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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE C% TALIFORNIA
Anahein Jitney Systems, a Cali~-
fornia corporation,

Complainant .
’ Case No. 9063

VSe . :
(Filed May 12, 19707

Valen Perking Management, Inc.,
a California coxporation,

Defendant.

Valen Parking Manmagement, Inc,,

Complainant, ,
Cage No. 9086

vs. o .
CFiledﬂJQne'30, %970)

Angheim Jitney Systems,
Defendant.

Dennis V. NMenke, Attormey at lLaw,
for Valen Parking Management,
Inc., respondent.

<saxnes H. Lyons, Attorney at Law,
Lor Aneacir Jitrmey Systems, Ine.,
and C. J. Holzer, for Southern
Califormiz Rapld Transit District,
interested parties,

Micheel J, Stecher, Attormey at Low,
zox the Commission staff.

On May 12, 1970, Anczheim Jitmey Systemc filéd 2 coumplaint

with the Coumission agaihst Valen Parking Management, Ime. (Valen)
alleging that the defendant was operating as a passeager stage

coxporation between the Clty of Anshelm und the City of Buema Fazk,
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Orxange County, Califormia, in violation of Section 1031 of the
California Public Utilities COdEal/ Hearings were held in
August of 1970, and pursuant to a stipulation of the parties and
Section 226, the Coumission issued Decision No. 77723, dated
September 15, 1970, in which it ordered that:

“l. WValeun Parking Managewent, Inc., shall
forthwith cease and desist from operating
passenger stages to Knott's Berry Farm over
the present route that is described in these
proceedings to the exteat that they proceed
beyond the city limit of the City of Anahein,
north on Beach Boulevard, south on Grand
Avenue, and east on Crescent,

"2. Valen Parking Management, Inc., shall

not operate more tham 2 percent of its totsl
mileege outside the City of Ansheim., It is
understood Valen Parking Management, Iac.,

way continue to operate to Knott's Berry Faxm
if that operatioun can be accouplished by
keeping 98 percent of the operations of Valen
Parking Management, Ine., as by the total route
wileage regulerly operxated, within the City of
Anagheinm, ,

"3. Valea Parking Management, Imc., shall

submit coples of the routes that it is

regularly operating to the Public Utilities

Commission staff and to coumsel for the

complainant."

A riding check was made by a representative of the

Conmission staff during the week of November 23-27, 1970, on all
of the regular lines being operated by Valeu at that time. The
regresentative found that only 90.1 percent of the routes regularly
operated during that period were entirely within the City of

Ancheim. (Exhibit No. 21.)

s All statutory references are to the Public Utilities Code.




C. 9063, 9086 - sw

On January 5, 1971, the Commission ordered Valenm to show

cauvse why it should not be adjudged in contempt for violation of
the Commission's orxder, Decision No. 77723 herein. A public hgarinsf
was held before Examiner Rogers on January 28, 1971, at los Angeles.
The parties were glven thirty days in which to file concurrent
briefs. At the expiration of said period the matter was submitt¢§-
It Ls ready for decision. | I

The staff {ntroduced three exhibits at the hearinng/
Exhibit No. 21, heretofore referred to, indicates the results of
the staff witness' personal investigation of the routes operated
by Valen on November 23, 24 and 27, 1970. The first portion of
the exhibit, Items 2 through 48, establishes the route and per-
centage of travel outside the City of Anzheim, exclu6138 the‘
Artesia Freeway. This section shows that 2.2 percent of the
route mileage was outside the City of Ansheim. The second sectionm,
Ltems 49 through 53, {ndicates the route that was sctually followed
on one of those days, including the Artesia Freeway. Including the
freeway mileage, the exhibit shows that 9.9 percent of the route
2lleage was outside the City of Anabeim. This exhibit does not
include the xoutes of sexrvice within Ansheim city limits claimed
by Valen to be operated to and from the Ansheim Convention Center
and the Anaheim Stadium.3/ ‘

Exbibit No. 22 1s a detailed explanation of what the
staff witness did during his investigation.

l

Y Exbibits Nos. 21, 22, and 23 were Lntroduced at the| hearing and
No. 24 was a late~filed exhibit, @

2/ Exhibit No. 21 ‘also does mot iuclude Route & becaus¢ Vaien has
- never operated such a route. .
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Exhibit No. 23 {s a summery of the routes submitted by
Valen pursuant to ordering paragraph 3 in Decision No. 77723;&/
With the elimination of Route 6 from the operation, this exhibit

shows the total pexcentage figure outside of the City of Anaheim
to be 3.08 percent,

Late-filed Exhibit No. 24 is s summsry of Valen's total

operations, Including the alleged convention and stadium routes,

which the staff had previously excluded and which are seasonal

or imtermittent operatioms, and some of which services are
chartexed. If these routes are included, the operatioms of defendent

appear to be beyond the jurisdiction of this Commission.

The defendant uses the staff's late-fiied{Ethbit
No. 24, supra, as a basis for the argument that its‘opera;ions
are beyond the jurisdiction of this Commissfon., In its brief,.
the defendant conceded that it is operating as a passéﬁger stage

between fixed termini and over regular routes, but alleges it is

within the exception to Sectiom 225 of thé Public Utilities Code
which orovides:

" 'Passenger stage corporation’ includes
every corporation or person engaged as

a commcn carrier, for compensation, in
the ownership, control, operation, or
management of any passenger stage over
any public highway in this State between
fixed termini ox over a regular route
except those, 98 percent or more of whose
operations as measured by total route
nileage operated, are exclusively within
the limits of a single city or c¢city and
county, ox whose operations consist solely
in the transportation of boma fide pupils
attending an institution of learmning
between their homes and such fnstitution."”

%/ This exhibit does include Route 6 and the routes of service
within Ancheim city limits slleged to be operated to and
from the Anaheim Convention Center and the Amsheim Stadium
where baseball games are played about 75 days & year.




I . |

C. 9063, 9086 hjh *'*

|
"For the purposes of this section,.theﬂ
percentage of the route mileage within
the limits of any city shall be deter- |
nined by the Public Utilities Comamissicm
on the first day of January of each yesr,
and such percentage so determined shall
be presumed to cottinue for sald year."

The presumption of Section 226 that the anilleage percentage:
determined January 1 continues for the year Is rébu:table, and
proof that a different mileage perceuntage obtains establishes

that perceatage as the new figure. In like manne:,lwhere no mileage
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determination is made as of January 1, a leter shbwing by the

Commission of a particular mileage percentege estéblishes that

——

——

percentage for the purpose of Section 226. In this case there is

——

no record of operations by the defendent on any January 1. The

~———

record shows that the defendant changed its routes to suit its
whin and to attempt to bar action by this Commission. We do

have, however, a recoxd of actual operations on Novewber 23, 24

e e ————

and 27, 1970. This check shows thét‘:e3pondenc-was‘accdally
operating as a passepger stage corporatiom as.defined'invSection 226
in that 9.9 percent of its total route mileage wzs outside the City
of Amaheim. Section 1035 of the Public Utiiities Code, provides:

"Whether or not any stage, auto stage, or
other motor vehicle is being, or is proposed
to be cperated as a passeunger stage cerpord-
tion 'petwecn fixed termini or over a regular
route' within the meaning of this part 1s a
question of fact, and the finding of the
Commission thereon is final and L5 not subject
to review. Auny act of transporting, or attempting
to transport any person Or persons by stage,
auto stage, or other motor vehicle upon &
public highway of this State between two or
more points nmot both within the liwits of a
single city or city and county, where the
rate, charge, or fare for such transportation
is computed, collected, or demanded on an
individual Zare basis, shall be presumed to
be an act of operating &8s a passenger stage
corporation within the meaning of this part.”
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Defendant is transporting passengers on an individual
fare basis between polnts not In a single city, and when it
operates im excess of 2 perceat of its route wmiles outside the |
City of Anaheim, it is subject to the jurisdiction of.this
Commission. It is obviously violating the law and the prior
order of this Coumission. The appropriate remedy'islto issue another
cease ond desist order and to assess & heavy eﬁough fine pursuent

to Section 2111l of the Public Utilitles Code to discoursge future

violation.
Tindings
We £ind that: |

1. Oun November 23, Za‘and 27, 1970, defendant wes operating
between two different cities within the State of California.

2. On said dates defendant was charging cn an individual
fare basis for persoms transported.

3. On said dates defendant was operating between Zixed
termini and over regular routes,

4. On said dates defendant was cperating as a passenger stage
corporation as defined by Section 226 of the Public Utilities Code.

5. Ona said dates defendant 4id not possess 3 certificate
of public comvenience and‘necessity as required by Section 1031
of the Californmia Public Utilities Code.

6. Defendant was, im November 23, 24 and 27, 1970, operating

in violation of Section 1031 of the Califormia Public Utilities
Code.
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7. Defendant was, on said dates, operating in violationm
of Decision No. 77723, supra. M

8. In computiné the percentage of total route mileage within
a single city or city and county, pursuant to Section 226 of the
Public Utilities Code, defendant.has improperly facluded seasonal
or intermittent service to the Anahecim Convention Center and thé
Angheim Stadium.

We conclude that defendant has been operating in

violation of law and that it should be ordered to pay a fine of
$2,000.

IT IS ORDERED that Valen Parking Management, Inc., shall,
within thirty days aftexr the effective date ¢f this order, pay a
fine of $2,000 to this Coumission, providedftbat $%,900 of such
fine shall be’suspended for the éeriod éf one yeax. If, during
said period of ome yezr, the defendant operates two percent, or
less, of its total route wmileage (excluding conven;ion 2nd sports
events mileage) outside the city limits of tﬁe City of Anaheim,
such $1,900 fime shall be cancelled. If, howevef, it 1{s detezrmined

that over two pexcent of its total route milcage (with the

exceptions listed above) are outside the city, said $1,900 shall

become immediately due and payable and collection may be enforced by

contempt proceedings.
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The Secretary of the‘ Commission is directed to cause
personal service of this oxder to be made upon the defendm&'q,
The effective date of this ordexr shall be twenty d.gy;s after
the completion of such sexvice as to the defendagt.

Dated at _ san Froneseo » Califormia,
this /) F & day of

ﬁ ! ém: ssfoners ‘




