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Deci sion No. _7,:.,8::::;..:.'7..;.,;;2;;.,;;4:...-_ 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF THE STAlE OF CALIFORNIA 

In the Matter of the Application of ) 
SUBURBA.N WATER SYSTEMS, a California ) 
corporation, for permission to enter ) 
into a Water Service Agreement with ) 
the City of West Covina. . ) 

------------------------------) 

Application No. 52454 
(Filed February 22,.1971) 

Mich3el S. Moore, Attorney at Law, and 'Walker 
Hannon, for applicant. 

Ge9rg~ w. Wakefield, Attorney at Law, for City 
of West Covina, and G1bson, Dunn & Crutcher, 
by Raymond L .. Curran, Attorney at Law, and' 
Kerry Patterson, for Umark Inc., interested 
partiez. 

Elino~e C. Morzan, Attorney at Law, ano John J. 
Gibbons, for the CommiSSion staff. 

OPINION AND ORDER 

The City of West COvina (City) and Suburban Water Systems 

(Su~~rban) seek Commission authority for Suburban to enter into a 

service contract to perform. maintenance, billing,. e'tc., for water 

service for a new development loc~ted inside the City. 

The ~ystem is owned, by the developers of the tract and 

leesed to the City. The City has no p1anz to invest capital to 

purchase the system or to start a water department. Its stated 

policy is to preclude service by other publicly owned purveyors . 

within its boundaries so long as it is possible for servi'ce to be 

the responsibility of a privately owned utility. 

The parties, expect that negotiations between the deve-· 

lope~, Umark ~nd Suburban will succeed, so as to permit Suburban 

to acquire the system on terms which w~ll be ecceptable to. the 

parties and to ,this Commission. 

-1-



A. 52454 ms 

City has kno~~ngly permitted the subdivider to represent 

to prospective pu::c~sers that City is responsible for water service. 

D:tsctlssion 

A prehecr1ng conference was held April 12, 1971 beforel 

Examiner Gilman. The conference was held partly on the record in 

order to permit the positions of all the parties (including the 

staff which nOrn'tSlly files no pleadings in en applictl.tion) to stat~ 
their views fully. 

Aside from the staff all parties represe:l=£:d 'that the 

contract threatened no protected interest of any portion of the 

public, either that portion now served by Suburbsn or that portion 

which will be served wieh1n the tract. The staff, however, wished 

to insure that the service rendered under the contract would 

not cons'titute a de facto or ostensible declicat10n by Suburban to 

provide sel~ce to the tract. We are of the opinion that, based 

upon the uncontested representations made by the appearances, no 

such de facto or ostensible'dedication will occur and that there 

is no public interest involved in the ~greement. 

Findings 

1. The in-tract fscilities in the tract in question are 

privately owned and dedicated to a public use, as of the date of 

first occupancy of a resiQence in the trsct. 

2. The City has represented to customers in the tract that it 

~ll provide water service until and unless such obligation is 

assumecl by e privately o~ed or publicly owned water utility • 
. 

3. The performance ofSUb~rbanTs obligations ~der the con-

tract will not adversely affec: its ability to perform i:spub2ic 

utility obligations in its dedicated service area. 
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Conclusions 

1. By entering into the contract attached as Exhibit A to the . 
application Suburban will have assumed no public utility obligations 

to residents or ~merz in the tract in question. 

2. City is obligated to provid2 wster serviee, until and 

unless such obligation is assumed. 

3. The question of Whether SuburbEl.."'l should be permitted to 

essume such oblig&tions is not an issue in this proceeding. 

4. The contraet is not adverse to the public ~~tere$t. 

IT IS HEREBY ORDERED that Suburban Wa.ter Syotems is autho

rized to enter into the proposed water serviee agreement, Exhibit A 

to the application herein, with the City of West Covina. 

The effective 4ate of this order shall be the date hereof. 

Dated ct 8M Fra.nclseo ~~ 

MAY day of __________ , 1971. 

~ oC'~,~-_ 
c SC~Ch A 1" ( 

Commissioners . 
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