Decision No. 78744

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of JOEN F. BLAKEMORE ) '
and DONNA B. BLAKEMORE to secure ) Application No. 52225
a private xoadway crossing. ; (Filed QOctober 1, 1970)

James M. Deloreto, Attormey at Law,
foxr applicants.

William E. Still, Attormey at Law, for
southern Pacific Transportation Company,
respondent.

Daniel R. Paige, for the Commission staff.

CPINION

Applicants have applied for an oxder authorizing the
restoration of a private roadway crossing over the tracks of the
Southern Pacific Transportation Company at Mile Post 345Q97-at or
neaxr Tajiguas, in Santa Barbara County. The crossing will pfovide
access to 3.82 acres of land owned by the applicants and located
next to the Pacific Ocean. The properﬁy extends 1,000 feet on the
northerly border and 100 feet on the westerly border, both along
the railroad right of way, then 800 feet along the Pacific Ocean as
the southern boundary and 400 feet along Tajiguas Creek aé the eastern
boundary. A road over the Southern Pacific Transportation Company
tracks was used to reach the property for wany years. This action
was filed under Section 7537 of the Public Utilities nge aftexr the
railroad blocked the crossing with mounds of dirt and refused to-
reopen it. A public hearing was scheduled and held on Deéemﬁér 15,;

1970, in Santa Barbara before Examiper Fraser.
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John Blakemore testified that he has lived in Santa Barbara

County for eight years., His permanent home in Santé'ﬁarbara Qas
recently condemned by the State, and the space it occupies will
support a freeway access ramp. He testified he is now living.in a
trailer with his wife until he ¢an gain access to the property which
the proposed rxail crossing will open. He testified there are
between 600 and 700 six to eight foot pines at his former home to
be removed and replanted. This work will commence as soon asitbe
crossing is opened. He testified that his new home will be built
on the 3.82 acrxes near two producing wells which he dug after he
purchased the properxty. He testified that he now entefs the property
by crossitg the tracks at the Birrone cxossing, 3/4 of a mile
away, then driving on the railroad right of way to Tajiguas;‘th:ough
the creek (which had to have its banks bulldozed iﬁto*iamps) and up
onto his property. This route.is passable only in the driest
weather. Rain would wash out the road along the right of way and
the creck bank. It would be necessary to pave the entire rcad from
the crossing and to bridge the creek if this route were to be used
all year, at a cost of at least $12,000. He=stated'tﬁat probably
neither the railroad mor the othex crossing owner would allow him
a permanent easement to pass over their property. The oniy
practical way in 4is over the railroad fracks. He estimatedrthat

the crossing would be used about twenty times a day by'membe:s of

his family and various deliverymen. He is a class "A' contractor

by profession, but will not have members of .the public.visitihg‘

him at his home.
‘e testified further that & crossing has been located en

the approximate spot where he is seeking to open therpresent'crbSSing

oe
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for more than forty years. The old crossing was protected by a

railroad crossbuck sign and an arterial stop sign, which he believes
to be adequate for the new crossing. He testified that he puréhased
the 3.82 acres on December 10, 1969, and later fenced 1t with'a
locked gate on the access road. The gate is always locked and will
continue to be locked. Priox to the fence and gate, people were
using the property to reach the beach and as a parking lo;. The
crossing was closed in late 1969 when the railroad placed a low
nound of dirt along the outside of the ﬁails, whexe cars used to
cross. The crossing has no wooden barricade or gate.

He testified that he contacted the local freight agent of
the Southern Pacific Transportation Company to ask aboui,gctting the
crossing reopened; he was advised to write the San Francisco office
of the railroad, waich he did, and after some delay he reéeivedva
"Private Crossing Agreement' (Exhibit 6) in April 1970, with a
letter advising him to sign and return the document to the Los Angeles
office of the railroad for the latter's approval he hegrd nothing
for several months, then after calling the Los Angeles o £ice was
advised that the railrcad representative, named Long, simply refused
to sign the document. When it became apparent that further discus-
sion was useless, he brought this action. The position of the
railroad was evidenced by a letter from the Southexn Pacific dated
November 13, 1970, which provided that the railroad would have no
objection to the reopening of the crossing if the applicants\pay?
all costs therefore, inmcluding the cost of_thé installagi§n and
maintenance of automatic gates. |

A project emgineer for the railroad testified as - follows:

the crossing bisects a mainline track with two daily passenger
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trains and from 8 to 30 freight trains, with an average of 20 tralans
a day. The witness advised that the crossing has a restrictéd~vi¢w
to the west from 700 to as little as 100 feet, depending upon where
the observer stands. The visibility can be improved‘considerably

if obstructing brush is cut away. He advised that 2/3 of the trains

will pass the crossing after darxk, which may add to the danger.'

All trains will be traveling at 55 miles an hour through the
crossing. He stated the best protection for the crossing would be
automatic gates with flashing lights, which would cqs£'$125700"
accoxding to an estimate dated March 1970; the estimate is a year
old and would now be about 10 percent highér; the preparation of
the track bed and laying planks through the crossing,soquhicles
can use {t will cost another $1,400. He advised that‘théarailroad
is not benefited by the crossing in any way and the,appl;eant?l
should therefore be required to assume all costs. -

He testified the applicant's present route to reach his
property would not be practical for continuous use. The railroad- -
could not give a permanent easement over its right of way due to
the danger involved and the fact that signal wires and circuits
are buried on the right of way. He advised he does not believe
automatic signals are necessary to protect the crossing as long as
it is protected by a locked gate and only used by memberxs of one
family and occasional deliverymen.

Applicants placed the deed in evidence (Exhibit No. 1)
which granted them the property. The deed provides (on the page
headed Exhibit "A", paragraph designated Parcel Ihreg) that the
railroad will provide access to the pfoperty by a crossing over the

tracks as provided in a certain deed recorded June 25, 1900.
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Findings
1. On December 10, 1969 applicants purchased 3.82 acres

adjacent to Tajiguas Creek, in Santa Barba;a County.

2. The property is bordered by the railroad on the north and
west, the ocean to the south and Tajiguas Creek to ﬁhé west.

3. For more than forty years access to the property was by
a road which crossed over the Southerm Pacific tracks.

4. During 1969 the railroed closed the property accecs road
by piling dirt slong the railroad right of way so vehicles could

not c¢ross the tracks.

5. The Grant Deed dated December 10, 1969 and filed herein .

as Exhibit No. 1 includes an excerpt from an earlier deed recorded
on June 25, 1900, which provides that the railroad "shall build and
maintain” two ¢crossings over the rallroad tracks.

6. In January 1970, applicants asked the railroad to reopen
the ¢rossing and the railroad mailed the applicents a "crossing
agreement"” which was sigmed and returned by the applicants, but
never executed by the railroad. | |

7. A single family crossing protected‘by a locked gate does
not require the installation of flashing lights and automatic gates
at an estimated cost of $13,000, plus annual maintenance expeﬁ#e.

8. Applicants' only other access is over a‘private‘cfossing
located 3/4 of a mile from their property, thence along the rallroad
right of way parallel to the tracks for almost & mile andvthréﬁgh

Tajiguas Creek over a trail prepared by a bulldozer.

Conclusions

The Commission concludes that:
1. The privete crossing over the Southern Pscific tracks
at Mile Post 345.97, at or near Tajiguas, in the County of Sants
Barbara, State of California, is reasonably necessary and conveﬁient

for Ingress to or egress from sald 3.82 acres purchased by the

-5- .
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applicants and should be reopened by che~Southern.Paéific‘Transpor-"
tation Company and protected by two private crossing signs,asfpro-
vided in Section 7538 of the Public Utilities Code. |

2. The crossing should be further protected by a fence and a
gate which will be locked at all times except when the: crossing is
in use.

3. The cost of opening and maintaining tﬁe»crossing should be
borne by the Southern Pacific Transportation Company. The cost of
constructing and maintaining the gate and fence, or other barrier,

ghould be borme by the applicants.

IT IS ORDERED that:

1. Southern Pacific Transportation Company shall reopen and
restore the vehicle grade crossing located et Mile Post 345.97, at
or near Tajiguas, in Santa Barbars County, to the minimum require-
ments. for a "Standard 2-A ~ 0Ll Macadam Road crossing™ as set forth
in General Order No. 72 and shall.main:ain the crossing at said
standard. |

2.. Southern Pacific Transportation Company shalllinstall_
and maintain two private crossing signs in accordance with Section
7538 of the Public Utilities Code.

3. Applicants shal1 construct a gate on their side of the
crossing, along with g fence or other barrier, so the crossing can
be reached only through the gate, which will be kept locked at
all times except when the crossing i1s in use.

4. The costs of conétruéting, reopening and maintaining phe
vehicle grade crossing shall be borne by Southern Pacific Transporta-
tion Company. The cost of constructing and maintaining the gate and
fcpce, or othex barrier, shall be boxme by the gpplicants.

5. All of the improvements, installation and comstruction

ordered by ordering paragraphs 1 through 4 shall be completed within
six months after the effective date hereof. | '

-5~
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6. Within thirty days after completion of the improvements
and construction each is directed to undertake by the order herein,
Southern Pacific Transportation Company and "John F. and Dopna R,'
Blakemore shall each so notify the Coumission in writing.

The effective date of this order shall be twénty days aftex

the date hereof. :

Dated at Ban Fraocisco california, this 28777

day of




