Decision No. 28949 @ﬁﬂ@gmﬁl

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
In the Matter of the“Application of: )

(a) DANIEL LOHNES TRUCKING CO., INC.,

& corporation, to purchase, and of
MYRTLE E. W. LOHNES, an individual
doing business as DANIEL LOHNES TRUCK-
ING COMPANY, to sell, a cement carrier
certificate authorizing service to and
within the Counties of Fresno, Imperisl,
Inyo, Kerm, Los Angeles, Merced, Oraunge,
Riverside, Sacramento, Szn Bermaxdino,
San Diego, San Luis Obispo, Santa
Barbara, Tulare and Ventura, in the
State of California, pursuant to
Sections 851-853 of the California
Public Utilities Code. '

(b) DANIEL LOHNES TRUCKING COQ., INC.,
a corporation, to issue shares of its
common ¢capitzl stock, pursuant to
Sections 816-830 of the California
Public Utilities Code.

Applicetion No. 52566
(Filed June 4, 1971)
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QPINION

Myrtle E. W. Lohnes, doing business &s Deniel Lohaes Truck-
ing Company, requests authority to transfer all of the assets of her
trucking operations, including a certificate of public convenience
and necessity authorizing operations as a cement carrier, to Daniel
Lohmnes Tf@cking Co., Inc., a newly formed corporation of which she
is presidént. It 1s 2lso requested that Daniel Loknes Trucking Co.,
Inc. be authorized to issue 1,075 shares of its no par value common
capital stock to Myrtle E. W. Lohnes in consideration for the trans-
fer.

The cexrtificate was granted by Commission Resolutiorn No.
13825, dated June 23, 1964, in Application No. 46893, and euchorizes
the trancportation of cement to various counties within the_staté.
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A. 52666 ms

As of March 31, 1971, applicant seller indicated a met worth in the
amount of $43,891.94.

After consideration the Commission finds that the p*Oposed
transfer would not be adverse to the public interest and that the
property to be procured or paid for by the issue of the stock herein
authorized 1s reasomably required for the purposes specified herein,
and such purposes are not, in whole or in part, reasconably chargeable
to operating expenses or to income. A public hearing is not neces-
sary.

Daunlel Lohnes Trucking Co., Inc. is heredy placéd on notice
that operative rights, as such, do not constitute a class of property
which may be capitalized or used as an element -of value in rate
f£ixing for any amount of money in excess of that originally paid to
the State as the consideration for the grant of such rights. Aside
from their purely pexrmissive aspect, such rights extend to the holder

a full or partial monopoly of & class of business. This momopoly:
feature may be modified or canceled at any time by the State, which

15 not in any respect limited as to the number of rights which mgy be
given.

IT IS ORDERED that:

L. On or before May 1, 1972, Myrtle E. W. Lohnes may sell and
transfer, and Danfiel Lohnes Trucking Co., Inc. may purchsse and
acquire, the operative rights and property referred to in the appli-
cation.

2. Within thirty days after the consummation of the trsnsfer
herein authorized, purcheser shall notify the Commission, in writing,
of that fact and within sald period shall file with the Commission
a true copy of any bill of sale or other instrument of transfer which
may be executed to effect said transfer.

3. Purchaser shall amend or reissue the tariffs on £ile with
the Commission, naming rates and rules governing the common carrier
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operations herein to show that it has adopted or established, as 1ts
own, said rates and rules. The tariff f£ilings shall be made effec-
tive not earlier than five days after the effective date of this
order on not less than £ive days' notice to the Commission and the
publiic, ead the effective date of the tariff filings shall be con~
current with the consummation of the transfer herein authorized.
The tariff £ilings made pursueat to this ordexr shall comply im all
respects with the gegulations governing the construction and filing
of tariffs set forth in the Commission's Ceneral Order No. 1l7.
Failure to comply with and observe the provisions of General Orxder
No. 117 mgy result in a cancellation of the operating authority
granted by this declsion.

4. In the event the transfer authorized in paragraph 1 hexeof
is consummated, a certificate of public convenience and necessity
is granted to Daniel Lohmes Trucking Co., Inc., authorizing it to
operate as a cement carrier, as defined in Section 214.1 of the
Public Utilities Code, between the points particularly set forth in
Appendix A, attached hereto and made s part hereof.

5. The certificate of public conveniemce and necessity granted
in peragreph &4 of this order shall supersede the certificate of
public convenience and necessity granted by Resolution No. 13825,
dated June 23, 1964, in Application No. 46893, which certificate is
revoked effective concurrently with the effective date of the tariff
filings required by paragraph 3 hereof.

6. Within thirty days after the transfer herein authorized
is consummated, purchaser shall £ile a written acceptance of the
certificate herein granted. Purchaser Ls placed on notice that, if
it accepts the certificate of public convenience and necessity herein
granted, it will dbe required, among othexr things, to comply with and
observe the safety rules of the Californig Highway Petrol, and insur-
ance requirements of the Commission’'s Gemeral Order No. 100-F.

7. Purchaser shall msintain its accounting records on a celen~
dar year basis in conformance with the applicable Uniform System of
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Accounts or Chart of Accounts es prescribed or adopted by this Com-
mission, and shall file with the Commission, on or before March 31
of each year, an annual report of 1its operations in such form, con-
teat, and number of copies as the Commission, from time to time,
shall prescribe.

8. Purchaser shall comply with the requirements of the Com-
mission's General Order No. 84~Series for the transportation of
collect on delivery shipments. If purchaser elects not to transport
collect on delivery shipments, it shall make the appropriate tariff
filings as required by the General Order.

9. Danfel Lohnes Trucking Co., Inc. 1s authorized to issue
1,075 shares of its no par value common capital stock to Myrtle E. W.
Lohnes.

10. Purchaser shall file with the Commission a report, or
reports, as required by General Order No. 24-B, which order, insofar
as applicable, is mede a part of this order.

The authority herein granted to issue stock will become
effective when purchaser has paid the fee prescribed by Section
1904.1 of the Pubdlic Utilities Code, which fee is $50.00. In other

respects the effective date of this order shall be twenty days after
the date hereof.

San Franci a?/m
Dated at aneso | California, this
day of JULY > 1971.
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Commissioners
Compissiener J. P. Vukasin, Jr., befmg.
nocessarily ohsent, did-notfparticipato :
iz tho &lsposition of ThiS procecding.
Commissioner D. W. Holzmes, boing ‘
nesessarily absest, did not participate
in t.0 disposition of this proceeding.
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Appendix A DANIEL LOMNES TRUCKING CO., INC. Original Page 1
(a corporation)’

Daniel Lohnes Trucking Co., Inc., a corporation, by the certi~
ficate of public convenience and necessity granted by the decision noted
in the margin, is authorized to conduct operations as a cemeat carrier
as defined by Section 214.1 of the Publie Utilities Code from any and
all points of origin to all points and places within the Counties of:

Fresno, Imperial, Inyo, Kern, Los Aangeles, Merced,
Orange, Riverside, Sa¢ramento, San Bernardino, San

Diego, San Luis Obispo, Santa Barbara, Tulare and
Ventura.

Note: This certificate of public convenience and
necessity shall lapse and terminate if not
exercised for a period of one year.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision No. 78949 » Application No. 52666.




