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Decision No. ~?::.;./9"O""'5:;;6Q..-

BEFORE THE PUBLIC UTILITIES' COMMISSION OF THE STATE OF CALIFORNIA 
L. DAVID FOX, consumer spokestllJlll, ) 
and the NATIONAL BUSINESSMAN'S ) 
ASSOCIATION, an association, 

Complainants, 
vs. 

THE PACIFIC ':t£LEPHONE AND TELEGRAPH ~ 
COMPANY, a corlX>rat ion, and GENERAL 
TELEPHONE COMPANY, a corporation, 

Case No. 9135 
(Filed October 20, 1970) 

Defendants. ~ 
) 

L. David Fox, for eompla~nt8. 
Robert E. Michalski, Attorney at Law, 

for Pacific Ielephone & Telegraph 
Company. Albert M. Rart ~nd Walter 
Rook, Attorneys at Law, by Walter 
Rook, for General Telephone Company 
OI'California, defendants. 

OPINION ----.. ..... _ .... 
Complainants allege that defendants are misrepresenting 

the terms and conditions of existing tariffs and regu!ations and are 
resorting to unfair practices ~ the collection of past due directory 
advertising accounts and threatening accounts with discontinuance of 
telephone service i£ they do not pay the total amount owed including 
advertising. Complainants request that defendants be required to 
mail e notice to each custotter explaining. 36T Sheet 53-A., R.ule No. 11, 
cease sending ou~ five-day notices of discontinuance of telephone 
service for nonpayment of advertiSing, cease other misrepresentation 
of said rules, send two billS, one for telephone service and one for 
directory advertising, and explain to customers their rights in this 
connection as to directory advertistng. 
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Defendant) Pacific Telephoce and Telegraph Company, 
answered the complaint and denied the allegations and reque$~ed 
dismissal. Defendant, General Telephone Company, filed a Motion to 
Dismiss and Motion to Strike and answered the complaint denying. the 
allegations. Each of defendants filed afftrmative defenses to the 
allegations tn the complaint. 

Public he.n-ing was held at San1:a Ana 0'0. l-Lay 13, 1971, 
before Examiner DeWolf and the matter was submitted. 

The complainants called as witnesses three telephone' 
subscribers who testified that they had difficulties with the 
telephone company in connection with threats for disconnection of 
their ~elephone service for nonpayment of their bills~all or part of 
whtch was for directory advertiSing which was not billed separately. 

One witness testified that his business-in heating and air 
conditio~ing fluctuated very much and trAt he had some di:ficulty 
tn meeting regular $300 monthly payments for directory advertiSing 
but had paid these bills for eight yea.rs. ':I:his telephone was never 
disconnected but the party testified that he was ineonvenienced by 
threats of disconnection and because he did not know that he could 
have separate billing. 

A den~ist who maintained listings of quarter page size in 
several different telephone books cla.imed he was g::eatly':1neonven-
ienced by threats from the telephone company to disconnect his 
telephone for nonpayment of $493.50 for his monthly listings in the 
directory. His telephone was neve~ disconnected. 

-2-



C.9135 - sjg/gf * 

The owner of a small bookkeeping fir.m testified that his 
business slowed in November and he was 2-1/2 mouths behtnd ~ his 
combined bill for directory advertising when the telepho~e company 
demanded the full amount of $178 which he did not have and then it 
disconnected his telephone. He did not know that he could have 
separate billin~ A few days later the phone was· restored afte~ 
payment of the telephone bill, separated from directory advertistng. 

There was no testimony of any disconnection of telephone 
service for nonpayment of directory advertising. All of the 
witnesses admitted more or less deli~.quency in the payment of their 
bills due to fluctuating income in theix' business. All of the 
witnesses complained about threatening calls from the credit 
department of the telephone company, but they admitted they were beh~d 
in payments. The witnesses claimed to have no knowledge concerning 
their rights to separate billing and stated thlLt they misunderstood 
the important disconnection notices. 

Eaeh of the defendants called a witness to testify as to 
its collection procedures. Exhibits 2, 3, 4, 5 and 6 were received 
in evidence on behalf of Pacific and Exhibits 7:1 8 and 9 were 
received in evidence on behalf of General. 

Defendants denied making or threatening disconnections for 
nonpayment of directory advertising but conceded that errors by 
employees could have been made which would be contrary to· the 
regulations aud instructions of the company. Both the defendants 
have volunteered to change their forms to avoid the misunderstandings 
experienced by the three customers who testified. Changes are 
proposed as set forth in Appendices A and B, a~tached hereto .. 
It is proposed by de£endanes that the reverse s·1de of the collection 
forms contain the follOWing: 
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"The ' Atnount Due' as shown on the front of this 
notice may include cbarges for directory 
advertising. A customer's telephone service 
will not be disconnected because of delinquent 
directory advcrtisi.."'1.g charges." 

'" I. , 

,/, ,) 
...... > 

The evidence of all the witnesses establishes that 
customers who request separate billing for directory advertising may 
have it. 

It is also apparent that the defendants cannot jeopardize 
their collection procedures by encouraging delay in payment of p~st 
d~ accounts, as to d~ so· would increase costs and penalize those 
c'J,stomers who pay their bills promptly. 
Findings and Conclusions 

1. The complainants have failed to show any violation or 
improper application by defendants, Pacific and General, of their 
tariff schedules on file with the Commission. 

2. The proposed changes by defendants in billing procedures 
filed iu Exhibits 6, 7 and 8 .as shown in Appendices A and B, 
attached, are reasonnblc snd will aid in correcting custome~ mis-
~~der8tsndings as to disconnection of telephone ana sepsrate billing. 

3. The request of complainants for mailing copies of tariffs 
ano billing procedures to millions of customers is an unreason4ble, 
eostly and unnecessary expense. 

4. '!be CommiSSion concludes that the cotllj?laints shoUld be 
denied. 
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2.!.~!! 

IT IS ORDERED that: 
1. 'I'b.e complaints herein are hereby denied as to 

defendants, The Pacific Telephone and Telegraph Company, a 
corporation, and General Telephone Company, a corporation. 

2. The Pacific Telephone and Telegraph Company, a corporat£on, 
and General Telephone Company, a corporation, within sixty clays 
after the effective date of this order shall if they have not 
already done so make the changes in billing procedures as hereinabove 
proposed. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at Sun Francisco 
------------~--~ day of ___ .c.AUwG ... llI.\.l.ST.J.--_' 1971. 

c: 1;!s <' I coll: sioners 

.. 



" '" . , .. ' . , 
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" 

I-
/' PRESE~"l' , . 

I ~------~------------------------------------______________________________ ~ 
i 

" 

AMOUNT oue $,-1 ____ .....Jr 
" 

If you "um: alread)' paia. 
plf!ug acct.p' our t/Ulflh and tli$r~ga,d IMs ,not/ce. 

PROPOSED 

Pleascpcl tTlis,Ull z,·IIMn. S dlJ,lsjtOm, the , 
datc 0/ this netice to prcr:cnt diJcOfl.ti.:~uc.rU:c 

'~?;, &tQ~ ~~/~Q~ 
. " n 

PAC.l r.: I'C 

~------~------~'-----------------------------------------------------------. . . Your payment hasn't arrived yet. I 

AMOU~ oues~! ________ ~ 

.' 

r 

L' 

Shown on reverse 
of b::i:::ri: -11..;0;..../ " 

• 

.", 

" 

I' 

. 
-' 

'I'hc .. A:noun: Due" ~s sho· .... n. on tho front or 
-- , thrs no:icc may inc!u';~' ch~(zes (IJ!' <!ir~ctot'y 

3dv~rtisil'l~, A cus:omer·s telephone service 
will not be disconnected bec~u$c or dclir.quc:'I.t 
dir(.~ctory .?d ... ~rtisins ch~rJ;cs, 

I 
I' 
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TEMPORARY DISCO~Ecr NOTICE 
Y.Al\'UAlLY GE~ERl\.l'ED 

(PROPOSED) 

' . 

. . 
• •••• III I, 

. ', .. ~" 

'D~M 'O)~40 ('-711 c;cm;:~t. T'CI.CPHcnt:; c:cm?Any cr: c::At.t::o~n!A 
ACCOUNT UX?AII>OOEt..tNQOEXCY NOTICS : • (t"'5 <:1 . 

VIX(N TMI~ NOTice WM M .... l~((). 'AT,...(N1 '0_ '10UII Tt~e'HON( scivlCt HAO NOT GtcN ttCCIVtO. 11 I'U1.1. ".TMt,..T J~ NOT 
lCCflvel> WlTIoIIN FIV E OAYS 'AOM THe ()"'rC ~HOWN. SCttVICC WI!.1. Ie OISCONNCCT'O. "OISCONNECTfO;" S ___ _ 
"'COIll14(CTION CH.V,Ct WIl.l. M'~T IN AOOITION TO THe 0(I.INOV(N1 AMOVNT. COTH CHA~~tS MV:T lit "":0 tC'OItt 
S~VlCC WI!,1. It ~CCONNCCTCO. I' OHINOVCNT AMO'JNT HAS etCN rAIO. 'I.EM: Ols~teA"O THIS NOTlCt. 

• 

" 

'1'01.1" An(NTION IS INVlno TO TME "'IN"I., OAn '01, 
PAYMeNT'" $HOWN. ON TOUI, MONTHI.'1 STATCMeNT • 

..... ----

T!!tE?HONf NO • 

- ......... ~--• (A.fJCO) s •• , • .,., •• • Id. (1'.t.P1W1n. f/"""b.,) 

(REVERSE) 

~c ~O'1.INOVtNT AMOVNT" AS SHOWN ON THC '1I0NT 0' THIS NO'l'lCt MAY INCI.UOt CHAletS 

'Olt O:.ltCTO:tT AOV:i;TlSIN(;, OISCONNtCTlONWI1.1. CC MAOe '01. O'I.INOI.I(NT TeLC'HON( UIIVlCI 

CHAII'l$. C'J.CI.VOiNG OIRCCTO"'f AOVt .. TISING CI'lAIICCS. HOW'VC~ AOVCATISIN(i. IN 'UTVR! OJ. 

UCTO;Ut~ MAY 'C 1.""'1'0 'OP, UN~AlO OIlI(eTO~ AOVCllTlSII'i(;..·eKAP,ees. • 

' .. 
... : . . ' .' 

. 
J .. 

•• ' • ..,. f . '.' '" ' . • •• f./ f 4_ ,-
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J. P. VUKASIN, JR., CHA.m.M.AN, CONCURRING 

This decisicn orders The Pacific Telephcne and Telegraph Ccmpany 

and General T ~lcphone Company to make changes in their billing prccedures 

in crder to conform to existi.ng tariffs of these companies now on file with 

the Ccmmissicn. Future billing notices to custcmers for unpaid advertising 

will no. longer refer to a possible discontinuance cf service. Tariff' No.. 3ST~ 

Sheet 53A, Rule 11 of Pa.cific (General has a comparable provisicn) states 

that a customer's service will not be temporarily or permanently di.s-

connected for failure of that customer to. pay charges fcra.dverti.sing· in 

the telephone directory. 

The instant decision acknowledges the applicable tariff schedules 

and is therefore prccedurally sound. In this re3pect~ I concur. However~ 

the aiorcmentioned ta.riffs are unsound and undeSirable, and should be 

changed. 

In the majority of states, directory advertising is not considered a 

utili.ty function and is not subject to regulation. Calii'ornia under mandate 

from our Suprec.e Court does exercise jurisdiction over the content .and 

rates of directory ad.vertising. C~li.!crr.ia Fire Prco! Stcrage Compo.ny 

v. RailrOad CommiSSion, 199 CalleS (1926). See also Consoli.dated 

Telephone Company, Dec. 36492, Application 25016, where, in an early 

case, this CommiSSion concluded that, wl'lere result of furr..isi'ling directory 

advertis'il.'lg service 'LS 3. net loss, such service 'is a 'burden on the general 

public. 
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It must be apparent that services such as directory advertising. 

data transmission and even CATV are integrally linked wi.th the use of 

telephone facilities: to exempt control of rates and charges for oo.e 'is to 

force other innocent rate-payers to pay more. 

T~e California. Supreme Court said it clearly in the California Fire 

Proof Storage Company case Supra: "a telephone directory is a.n essential 

instrumentality 'in connection with the peculiar service wbich a telephone 

company offers for the public benefit and convenience. It is as much so 

as is the telephone receiver i.tsel!, whi.ch would be practically useless for 

the receipt and transmission of messages without the accompaniment of 

such directories. II 

In this case, we find the Commission ordering, pursuant to filed 

tariffs, telephone utilities to continue telephone service to llonpayers o! 

a related utility function, directory advertising. This surely is a 

discriminati.on and unfair burden against other customers and subscri.bers 

who pay their bills. Their rates continue to climb, while the utilities are 

powerless to act immediately against those who contract for a directory 

service, and then refuse to pay their just obligations. The only recourse 

available to the utility is to refuse future advertising or by incurring tlle 

cost of institutillg liti$:ltion to collect t:1C unpaid bill or referring the account 

to a collection agency. SUCh procedures are not equitable to the other 

honest subscribers. 
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My basic zoal has been, and is, to oversee the furnishing of 

excellent utility service to all users at the lowest rea.sonable rates. 

Failure of any subscriber to pay for his utility service creates an additional 

burden on all other patrons. It is bad regulation to allow one subscriber to 

benefi.t at the expeusc 01' conscientious rate-payers. 

The companies involved should initiate action to revise the tariffs 

in question so that ~.hey a!!irmativcly provide for discontinuance of the 

telephone service of nonpaying directory advertisers. 

San Francisco, California 

August 25, 1971 
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