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Decision No. :239 55

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

L. DAVID FOX, consumer spokesman, )
and the NATIONAL BUSINESSMAN'S )
ASSOCIATION, an associatiom, §

)

Complainants,
vs. Case No. 9135

(Filed October 20, 1970)
THE PACIFIC TELEPHONE AND TELEGRAPH

COMPANY, a corporation, and GENERAL
TELEPHONE COMPANY, a corporatiom,

Defendants.

L. David Fox, for complainants.
Robert E. Michalski, Attormey at Law,
or Paclific Telephone & Telegraph
Company. Albert M. Hart and Walter

Rook, Attormeys at Law, by Walter

Rook, for General Telephone Company
of California, defendants.

OPINION

Complainants allege that defendants are misrepresenting
the terms and conditions of existing tariffs and regulations and are
resorting to unfair practices in the collection of past due directory
advertising accounts and threatening accounts with discomtinuance of
telephone service 1f they do not pay the total amount owed including
advertising. Complainants request that defendants be required to
mail 2 notice to each customer explaining 36T Sheet 534, Rule No. 11,
ccase scnding out five-day notices of discontinuance of telephome
service for nonpayment of advertising, cecase other misrepresentation
of sald rules, send two bills, ome for telephone service and one for

directory advertising, and explain to customers their rights in thic
connection as to directory advertising.
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Defendant, Pacific Telephoune and Telegraph Company,
answexed the complaint and denfed the zllegations and requested
dismissal. Defendant, Gemeral Telephone Company, f£iled a Motiom to
Dismiss and Motion to Strike and answered the complaint denying the
allegations. Each of defendants filed affirmative defenses to the
allegations in the complaint.

Public hearing was held at Santa Ana on May 13, 1971,
before Examiner DeWolf and the matter was submitted.

The complainants called as witnesses three telephone -
subscribers who testified that they had difficulties with the
telephone company in comnection with threats for disconmection of
their telephone service for nompayment of their bills, all or part of
which was for directory advertising which was not billed separately.

One witness testified that his business  in heating end air
conditioring fluctuated very much and that he had some difficuvlty
in meeting regular $300 monthly payments for directory advertising
but had paid these bills for eight years. This telephone was never
disconnected but the party testified that he was inconveunienced by
threats of disconmection and because he did not know that he could
have separate billing.

A dentist who maintained listings of quarter page size in
several different telephone books claimed he was greatly inconvenw
ienced by threats from the telephone company to discomnect his
telephone for nonpayment of $493.50 for his monthly listings in the
directory. EHis telephone was mever discommected. |
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The owner of a small bookkeeping firm testified that his

business slowed in November and he was 2~1/2 wonths behind in his
combined ©ill for directory advertising when the telephone couwpany

" demanded the full amount of $178 which he did mot have and then it
disconnected his telephonme. He did not know that he could have
separate billing. A few days later the phcme was restored after
payment of the telephome bill, separated from directory advertising.

There was no testimony of any diccommection of telephone
sexvice for nonpayment of directory advertising. All of the
witnesses adhitted moxe oxr less delinquency in the payment of their
bills due to fluctuating income in their business. All of the
witnesses complained about threatening calls from the credit
department of the telephone company, but they admitted they were behind
in payments. The witnesses claimed to have no knowledge concerning
theix rights to separate billing and stated that they misunderstood
the important disconnection notices.

Each of the defendants called a witness to testify as to
its collection procedures. Exhibits 2, 3, 4, 5 and 6 were received
in evidence on behalf of Pacific and Exhibits 7, 8 and 9 were
recelved in evidence on behalf of General.

Defendants denied making or threatening discommections fox
nonpaynent of directory advertising but conceded that errors by
employees could have been made which would be contrary to the
regulations aund instructions of the company. Both the defendants
have volunteered to change their forms to avoid the misunderstandings
experienced by the three customers who testified. Changes are
proposed as set forth in Appendices A and B, attached hereto.

It 1s proposed by defendants that the reverse side of the collection
forms contain the following:




C.9135 - sjg/gf * /ek *

"The 'Amount Due' as shown on the front of this
notice may include charges for directory
advertising. A customer's telephone service
will not be discommected because of delinquent
directory advertising charges."

The evidence of all the witnesses establishes that
customexs who request separate billing for directory advertising may
have it. |

It 1s also apparent that the defendants cannot jeopardize
their collection procedures by emcouraging delay in payment of past
due accounts, as to do so would increase costs and penalize those
castomers who pay their bills promptly.

Findings and Conclusions

1. The complaimants have failed to show any violation ox
improper application by defendants, Pacific and General, of their
tariff schedules on file with the Commission.

2. The proposed changes by defendants in billing procedures
filed in Exhibits 6, 7 and 8 as shown in Appendices A and B,
attached, are reasonable and will aid in correcting customer mis-
widerstandings as to disconnection of telephone and separate billing.

3. The request of complainants for mailing coples of tariffs
and billing procedures to millions of customers is an unreasonable
costly and unnecessary expense.

4. 7The Commission concludes that the conplaints should be
denied.
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QRRDER

IT IS ORDERED that:

1. The complaints herein are hereby demied as to
defendants, The Pacific Telephone and Telegraph Company, &
corporation, and General Telephome Company, 2 corpbration.

2. The Pacific Telephome and Telegraph Company, a coxrporatiom,
and General Telephone Company, a corporation, within sixty days
after the effective date of this order shall if they have not
already done so make the changes in billing procedures as hereinabove
proposed.

The effective date of this order shall be twenty days
after the date hereof.
Dated at Son Francisco  , Califérnia, this 247

day of AUGUST » 1971.

o . ‘
- 15510065




A-706)1 DENIAL NOTICE - APPENDIX A

.t

Pleusc pay this bill within 5§ duys from the |
PN, date of this notice to prevent discontinuence
Y * of your service.

In addition to what you already owe, o deposit may be
request:d if the sereice is interrupled,

If you lave any question about t/ ¢ Lill or its payrre-zt,
pleasceall me.. .,

%o; iz Fy/z&.’cf%w&

AMOUNT DUE §[ |

If you hate already paid, L : ' -
Pleuse eceept our thanks and disregard this nolu:c ‘ o , PACIFIC TEL

SQUONE

PROPOSED

Your payment hasn’t arrived yet.

Unless -we receive payment for your telephone service within five days from the date of
this notice, your phone will be subgcct to disconnection. ) .

If disconnection should become necessary, we will ask you for a deposit in addition to
the full payment of the telephone charges before re-establishing service.

So, won't you please send yeur payment. today" If you have any questions, picase call
our Business Office: . , . .

s e
- . - e .-

“pLEASE SEE Reverse © C

AMOQUNT DUE §

r

-

The "Amount Due”™ as shown on the {ront of
. this notice may include cn.xrges for c.u-ectory
. advertising. A customer's telephone service
ilgog:%nfﬂrf_gersc will not be disconnected because of dchnquc-xr.
s directory advertising charyes.

.
» -

-




TEMPORARY DISCONNECT NOTICE
MANUALLY GENERATED
(PROPOSED)

FORM 603540 (5-71) GENCALTLLCPHONE COMPANY 08 CALIFOINMNIA
‘ ACCOUNT UNPAID ODELINQY E\CY NOTICE

» .

WHIN THIS NOTICE WAS MAILLD, PAYIAINT TOR YOUR T!LtrHONt SERVICE NAO NOT 8OIN vcmvw. 17 FULL PAYMINT 13 NOT
RICHVID WITHIN  FIYE DAYS FROM THE DATL IMOWN, SIRVICE WILL B2 DISCONNLCTLO. IF DISCONNECTIO A 3
RICONMICTION CHARCL VILL APPLY IN ADQITION TO THE DIUNGUEINT AMOUNT. LOTH CHARGLS MUZY ot PA.D CLrOAL
SEAVICE WiILL 8¢ RECONNICTID. 1F DEUNQUINY AMOUNT MAS ELCN PALID, PLEASS OISTICAZD THIS NOTICE - ' '

. . .
‘. . . X

- .

DATE

TELEPHONE NO.

DELINQUINT ANT

YOUR ATTINTION 15 INVITID TO THE “FINAL OATZ FOR
, PAYMINT™ SHOWN. ON YOUR MONTHLY STATCMINT,

.
.

. wocoy - . (Felephone Number) (Service Date)  (Ck Ditw, Cf G, CR2, Stat )
See reverse side . .

’
H
-— . . . LA . . PiTe. s amaerms s @t . LI

Coee e wr -—

(REVERSE)

THE “OLLINQUINT AMOUNT™ AS SKOWN ON THE FAONT OF TMIZ NONCL MAY INCLUDL CHARé!S
FOR DRRLCTONY ADVIATILING, DIZCONNICTION WILL u MADRL FOF, DlLINéU!NT TILLPHONE SERVICE
CHARCES, TACLUDING DIRCCTOAY ADVIRTISING CHARCIn MOWLVLR, ADVIRTISING IN FUTURL Die
IICTC‘R.IIS MAY :t DENICO FOR UNPAID DMEC"OKY ADVIRTILING CHARGES. .

) R




C. 9135 D. 79050

J. P. VUKASIN, JR., CHAIRMAN, CONCURRING

This decision orders The Pacific Telephone and Telegraph Company
and General Telephone Company to make changes in their billing procedures
in order to conform to existing tariffs of these companies now on file with
the Cemamission. Future billing notices to customers for unpaid advertising
will no longer refer to a possible discontinuance of service. Tariff No. 36T,
Sheet 534, Rule 11 of Pacific (General has a comparable provision) states
that a customer's service will not be temporarily or permanently dis-
connected for failure of that customer to pay charges for advertising in
the telephone directery.

The instant decision acknowledges the applicable tariff schedules
and is therefore procedurally sound. In this respect, I concur. However,
the aforementioned tariffs are unsound and undesirable, and should be
changed.

In the majority of states, dirccetory advertising is not considered a
utility function and is not subject to regulation. California under mandate
from our Supreme Court does exercise jurisdiction over the content and
rates of directory advertising. California Fire Proof Storage Company
v. Railroad Commission, 199 Cal 185 (1928). See also Consolidated
Telephone Cornpany, Dec. 36492, Application 26016, where, in an early

case, this Commission concluded that, where result of furnishing directory

advertising service is a net 1oss, such service is a burden on the general

public.




It must be apparent that services sucp as directory advertising,
data transmission and even CATV are integrally linked with the use of
telephone facilities; to exempt control of rates and charges foz.- oae is to
force other innocent rate-payers to pay more.

The Califoraia Supreme Court said it clearly in the California Fire
Proof Storage Company case Supra: ''a telephone directory is an essential
instrumentality in connection with the peculiar service which a telephone
company offers for the public beuefit and ¢convenience. It is as much so
as is the telephone receiver itself, which would be practica.ll& uscless for
the receipt and transmission of messages without the accompaniment of‘

such directories. "

In this case, we find the Commission ordering, pursuvant to filed

tariffs, telephone utilities to continue telephone sexrvice to aonpayers of

a related utility function, directory advertising. This surely is a
dis¢rimination and unfair burden against other customers and subscribers
who pay their bills. Their rates continue to ¢limb, while the utilities are
powerless to act immaediately against those who contract for a directory
service, and then refuse to pay their just obligations. The oniy recourse
available to the utility is to refuse future advertising or by incurﬁng the
cost of institutiag litigation to collect tie unpaid bill or referring the account
to a collection agency. Such procedures are not equitable to the othef

honest subseribers.




My basic goal has been, and is, to oversee the furnishing of
excellent utility service to all users at the lowest reasonable rates.
Failure of any subscriber to pay for his utility service creates an additional
burden on all other patrons. It is bad regulation to allow one subscriber to
benefit at the expéase of conscientious rate-payers.

The cormpanies involved should initiate action te revise the iariffs
in question so that they affirmatively provide for discontinuance of the

telephone service of nonpaying dircetory advertisers.

N
[ s ome " r,‘jj/( “'-,/

Chairman, -

J. P. Vukasin, .7.’

San Francisco, California

August 26, 1971




