
Dec1sion No. 79112 
BEFORE THE PUBLIC UTILITIES cor{MISSION OF THE STATE OF CALIFORNIA 

In the ~~tter of th~ Investigation ) 
tor the purpo5e of cO~$ider1ng ~~d ) 
determining revisions in or re- ) 
1ssues of Exception Ratings Tariff ) 
i-Io. 1. ) 

----------------------------, 

Case No. 7858 
Petition for Modification 

No~ 8~ 
(Filed October 15 .. 1970) 

Richard w. Smith and A. D. Poe, Attorneys at 
Law, and H. F. Kollmyer, for California 
Trucking Association, ~etitioner. 

Ttl111iam Q. Keenan, Attorney at Law, for Single 
service Institute; protestant. 

Robert G. Steele, for Sweetheart Cup Corp.; 
R. M. Zaller> for Continental Can Co., :nc.; 
and Gordon Larson, for Amer~can Can Co'. 'I 

1nterested parties. 
JOhn Lemke, tor the Commission starr. 

OPI'NION --- ..... ~--
Class rates in the various minimum rate tariffs are 

generally governed by the ratings named in the National Motor Freight 
Classification (m~C), with except1on~ thereto named in the Commis-
sion's ExcePt1o~ Ratings Tariff 1 (ERT). Up until several years· ago, 
the California class rates were governed by the rat!ngs,named 1n't!le 
Western ClaSSification, 'originally designed for rail carriers. Upon 
changing over to the ~C, a num~er of'the old ratings were retained 
1r. the ERT pending .a determination of. how they' shou1~ ~e treated. . . 
These ratings~ some higher and some lower than those in the ~rnFC, 
were retained on a tempor~ry basis to give shippers and carrierz an 
opportunity to justify maintenance of the exception x-at1ngs. The:i¢ 
exception ratings were first pu~li$hed to expire on December 3l, 1969. 
¥~y were extended for an additional year. 

The ratings involved in this petition cover various paper 
item:;;" such as drinking cups" plates, etc. These rat,1ngs .. higher than 
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those in the clas~if~cation, were scheduled to ~x~1re December 31, 
! 

1970. Although this petition was filed prior to the- ex:01raticn of 
the ratings, procedural processes delayed hearing of the petition 
until after the exceptio~ ratings had expired, so in effect, the 
petition oeca:e a request to e~t~bli~h new exception rating~. 

Public hearing was held ~'brch 1 and 2:, 19i1) at San Fran-
Cisco bet'ore Ex~ner Turi,'cn. Evidence in favor of the petit.ion! was 
presented by a witness from the California Trucking Aszoc1ation 
(CTA). Evidence in opposition wac presentee!. primarily by the Si:lgle 
Se::-vice Institute (S5I) a trade association of manufactur~rs of :93:0er 
plates, cu~s) etc. Othe~ manufacturers of paper products and a 
representative of the Commission staff assisted in developing the 
record. 

At the conclusion of the hea::-ings, the SSI moved for ~er
mission to file briefs. This was denied by the cxam!ner. The SS:: 
also filed a petit10n for a propo'sed report. Both of these matters 
will be discussed later. 

Both parties ~resented evidence to show the relative den-
sity of the commod1tie~ 1nvolved as they ~erta1n to accepte~ 
sta."ldards for determining class ratings. But the rr.a1n 1ssue is the 
standards set down many times by this Commission that to estab11sh 
an exception rating different from that rat1ng set forth in the ~mFC, 
it must be shown that transportation conditions in California are 
different from those experienced nationally. 

Petitioner's witness testified that the items in considera-
tion here1n have been ~efore the National Freight ClaSSification 
Board,. and he said that the exception ratings should. be continued 
pending the outcome of those proceedings. However the record shows 
that consideration of these proposals by the National Board. have been 
indefinitely postponed and are be1nz considered along with other 
related items. It is not clear when these proposals. will be eon-
sidered by the National Board.. In the meantime, it has not 'been 
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shown that different ratings \,,1thin California a~e justified in 
ccnnection with the commodities involved in this proceeding, prior 
to a determination by the ~Tational Clas·sificati~n Board. 

The Commission finds that the continuation ot the sought 
exception ratings for the subject paper products has not been 
justified as transportation conditions have not been shown to be 
different in California from thoe-eo existing na.tion~lly. He eonelu<1e 
that the petition should be den1ed. 

The isslJ.es presented here are not s,uch that br1efs would 
be of any ass1stance to· determining the outcome of the proceeding. 
Aceordingly,we eo~firm the ruling of the examiner against the filing 
of: briefs. For the sa.l1e reason the issuance o! a proposed re:oort 
would not aSSist in the final determination or the matter, and 
accordingly, the petition for a proposed reoort \,1111 be denied. 

o R D E R - ~ - - ~ 

IT IS ORDERED that: 
1. The petition of the Single Service Institute tor a pro-

posed report in this proceeding is denied. 
2. Petition No. 84 in Case ~!o. 7858 is denied. 

This order shall become effective twenty days after the 
date hereof. 

Dated at ~ __ ~Sm __ Fr~~~'e~~_o~ __ __ 
day of AUGUST ;, 1971. 
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