Decision No. 79174 @RK\ @QN &Lﬂr

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In re the Application of Robert M. )

Verdugo, an individual, TO TRANSFER ) Application No. 52702
and RMV Trucking Company, a corpor- ) (Flled June 15, 1971;
ation, TO ACQUIRE a Cement Carrier ) Amended July 9, 1971)
Operating Rights and Property )

Certificate. g

CPINION

Applicants request authority to transfer cement carrier
certlificate No. 1514, issued June 23, 1964, by Resolution No. 13821,
from Robert M. Verdugo to RV Trucking Company, a corporation, and
for the corporation to issue 5,000 shares of common stock, valued
at $1.00 per share, to Rovert Manuel Verdugo and Leon Zisfain, with
each receiving 2,500 shares; and that RMV Trucking Company de
permitted to assume the long term obligations of Robert Manuel
Verduge. The business will continue to operate at 6681 Richfield
Road, Anzheim, California. |

The certificate %o be transferred authorizes the trans-
portation of cement to and within the Counties of XKern, Los Angeles,
Orange and Ventura. Robert M. Verdugo has more than 7 years exper-
lence in the business of transporting property by motor vehicle and
will c¢ontinue as ménager and president of the applicant corporation.
There will be no chénge in operating procedure. The application
notes that the corporation was formed'on June 15, 1970 in the State
of California and assets were transferred through inadvertence,
wlthout first obtaining auvthority %o 4o s¢o from this Commission.

Coples of the application were malled to the California
Trueking Assoclation and to several cement companies. The appli—
cation was listed on the Commission's Dally Calendar of June 22,
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1971 and the amendment to the application on the Calendar of
July 12, 1971. No objection to granting of the application has
been recelived.

After consideration the Commission finds that the pro-
posed transfer would not be adverse to the public Interest. A
pudblic hearing is not necessary. The order which follows will
provide for, in the event the transfer 1s consummated, the
revocation of the certificate presently held by Robert M. Verdugo

and the issuance of a certificate in appendix form to RMV Trucking
Company. '

RMV Trucking Company 1s hereby placed on notice that
operative rights, as such, 4o not constitute a clazs of property
which may be capitalized or used as an element of value in rate
fixing for any amount of money in excess of that originally pald
£0 the State as the consideration for the grant of such rights.

Aside from their purely permissive aspect, these rights extend to
the holder a2 full or partial monopoly of a class of business. This
monopoly feature may be modified or canceled at any time by the
State, which 15 not in any respect limited as to the number of rights
which may be given. '

The money, property or labor to dbe procured or pald for
by the Lssue of the stock and indebtedness herein authorized is
reasonably required for the purposes specified hnerein, and such
purposes are not, in whole or in part, reasonably chargeabdble to
operating expenses or to income.

In issuing our order herein, we place RMV‘Truéking
Company and its shareholders on notice that we do not regard the
nunber of shares outstanding, the total par value of the shares
noy the dividends paild as measuring the return 1t should be allowed
to earn on its investment in plant and that the authorization herein
given 1s not to be construed as a finding of value of its stock
or properties nor as indicative of amounts to be included in pro-
ceedings for the determination of just and reasonable rates.
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IT IS ORDERED that:

1. On or vefore December 1, 1971, Robert M. Verdugo may
transfer, and RMV Trucking Company may acquire, the operative
rights and property referred to in the application.

2. Within thirty days after the consummation of the transfer
herein authorized, transferee shall notify the Commission, in
writing, of that fact and within said period shall file with the
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect said transfer.

3. Transferce shall amend or relssue the tariffs on file
with the Commission, naming rates and rules governing the c¢common
carrier operations herein,to show that it has adopted or estab-
lished, as its own, said rates and rules. The tariff filinge
shall be made effective not earlier than five days after the
effective date of this order on not less than five days' notice
to the Commission and the public, and the effe¢tive date of the
tariff f£ilings shall be concurrent with the Consummation of the.
transfer herein authorized. The tariff filings made pursuant to
this order shall comply in all respects with the regulations
governing the‘constructiqn and £iling of tariffs set forth in the
Comission's General Ordexr No. 1l7. TFailure to comply with and
observe the pimvisions of General Order No. 117 may result in a
cancellation bf the operating authority granted by this decision.

4. On or before the end of the third month after the consum~
mation of the transfer as herein authorized, transferee shall cause
to be filed with the Commission, in such form as the Commission may
prescribe, an annual report, or reports, related—to-the'opérations
of the transferor for the period commencing with the first day of
the current year to and including the effective date of the trans-
fer, unless transferor continues operations under a certificate |
or under a permit with revenues requiring the filing of an annual
report on the operations retalned. '
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5. In the event the transfer authorized inmparagraph 1
hereof is consummated, a certificate of public convenience andé
necessity is granted to RMV Trucking Company, authorizing it to
operate as a cement carrier, as defined in Sectlon 214.1 of the
Public Utilitles Code, between the points particularly set forth
in Appendix A, attached hereto and made 2 part hereof.

6. The certificate of public convenience and necessity
granted in paragraph 5 of this order shall supersede the certif-
icate of public convenience and necessity‘granted by Resolution
No. 13821, which certificate iz revoked effective concurrently
with the effective date of the tariff filings requircd by
paragraph 3 hereof.

7. Within thirty days after the transfer herein authorized
1s consummated, transferee shall file a written acccptance of the
certificate herein granted. Transferee 1s placed on notic¢e that,
1f 1t accepts the certificate of public convenlence and necessity
nerein granted, it will be required, among other things, to
comply with and observe the safety rules of the California Highway
Patrol, and insurance requirements of the Commission’s General
order No. 100-F. "

8. Transferee shall maintain its accounting records on a
calendar year basis in conformance with the applicable Uniform
System of Accounts or Chart of Accounts as preseribed or adopted by
this Commission and shall file with the Commission, on or before
Mareh 31 of each year, annual reports of 1ts operations in such
form, content, and numder of coples as the Commission, from time to
time, shall prescribe. ‘

9. Transferee shall comply with the requirenents of the
Commission's General Order No. 84-Series for the transportation of
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collect on delivery shipments. If transferee elects not £o trans-
port collect on delivery shipments, 1t shall make the appropriate
tarifs £ilings as required by the General Order.

10. RMV Trucking Company, on or before December 1, 19571, for
The purposes specified in the foregoing opinion, may issue 5,000
shares of 41ts 31.00 par value common stock and may assume the long
term obligations of Rovert Manuel Verdugo.

11. RMV Trucking Company shall file with the Commission a
report, oOr reports, as required by General Order No. 248, which
order, insofar as applicable, is made a part of this order.

l2. This order shall become effective when RMV Trucking
Company has paid the fee prescrived by Section 1904.1 of the Public
Utilitles Code, which fee 1s $50.00. |

The effective date of this order shall be twenty days
after the date hereof.

Dated at Com Mrancigrn > California" this .é_———a

day of SEPTEMRER » 1971.

PUB, TiLIT
BT SOSn

Commissioners

Cozmissioner J. P. Vukasin, Jr., deing -
npcessarily oboent, 444 not participate
in the dispositlon of this procoecding.

Commissionor Thomas Moran, belng . -
pecossarily absent, did not participoto
in the disposition of this procgod;ng

a" b ‘. ',

-
-
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Appendix A RMV TRUCKING COMPANY Original Page 1
(a corporation)

RMV Trucking Company, a corporation, by the certificate of public
convenience and necessity granted by the decision noted in the margin, is
authorized to conduct operations as a cement carrier, as defined in
Section 214.1 of the Public Utilities Code, from any and all points of
origiﬁ to all points and places within the Counties of Kern, Los Angeles,
Orange and Ventura, subject to the following restriction:

This certificate of public convenience and

necessity shall lapse and termimate if not
exercised for a period of one year.

(END OF APPENDIX A)

Issued by California Public Utilities Commission,

73174
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