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Decision No .. _7 ____ 9 ..... 2...,;.7A~_ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
PHILLIPS TRUCKING CORP., 8. corpor­
ation, to transfer, and GEORGE E. 
SACK, JR., an individual, to acquire 
e Cement Carrier Certificate. 

) 
) 
) 
) 
) 

-----------------------------) ) 
In the Matter of the Application of ) 
G EORCE E.. SACK, JR .. , an individual, ) 
to transfer, and NEWMAN TRUCKING ) 
COMPANY, INC. a corporation, to ) 
acquire a Cement Carrier Certificate. ) 

---------------------------) 
Q!l N I 0 li 

Application No. 52691 
(Filed June 14, 1971) 

Application No. 52695 
(Filed June 14, 1971) 

By Application No. 52691, Phillips Trucking Corp. (Phillips) 
reques~s a:.:thority to sell and transfer, and George E. Sack, Jr., 
(Sack) requests authority to purchase and &cquire, a portion of a ' 
certificate of public convenience and neceSSity authorizing opera­
tions as a cement carrier. 

By Application No. 52695, George E. Sack, Jr., requests 
authority to sell and transfer, end Newman Trucking Company, Inc. 
(~cwman) requests authority to purchase and acquire, a certificate 
of public convenience and necessity authorizing operations as ~ 
cement carrier. 

There are no protests to either application. 
The certificate which is the subject of Application No. 

52691 waG granted and placed in suspension by DeciSion No. 79140~ 
dated September 8, 1971, in Application No. 52761. Said cere1f1cate 
authorizes operations in a number of counties ~thin the state 
including the lS counties which ~re the subject of Application No. 
52691. The agreed consideration is $l3,500. Said conSideration 
contemplates a condition that Sack receives authority to dispose of 
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his present cement carrier authoriey to a third party. Such autho­
rity is sought in Application No.. 52695. 

The certificate which is the subject of Application No. 
52695 was granted by Decision No. 7S227, dated January 26, 1971, in 
Application No. 52386. Said certificate authorizes operations in 
the Counties of Kern, Los Angeles, Orange and Ventura. The agreed 
consideration is $7,000. 

The portion of the certificate which Sack seeks to purchase 
from Phillips includes the four counties covered in the certificate 
for which Sack seeks authority to sell to Newman. An affidavit 
filed by the treasurer of Phillips discloses that at the time of 
negotiating for the acquisition of thet portion of the cement car­
rier certificate covered in Application No. 52691, George E. Ssck, 
Jr., was desirous of eliminating the Countie~ of Los Angeles, Orange, 
Ventura and Kern, since the said George E. Sack, Jr., already pos­
sessed certificated authority to serve said Counties pursuant to 
Decision No. 78227, dated January 26, 1971, in Application No. 
52368 and that Phillips was not amenable to e11~nat1ng the said four 
counties and reducing the purchase price and, as 4 consequence, 
refused to enter into any agreement for the purchase and sale of the 
corporate cement common carrier authority, other than 45 .a. "package"", 
or as a "'unit'" transaction via disposition of the 18: counties as 
a unit. Said affidavit is hereby received in evidence as Exhibit 1 
in Application No. 52691. An affidavit was also filed by the presi­
dent of Newman which discloses that he is 4w~re that Sack is seeking 
to acquire certsin cement carrier authority from Phillips, which 
authority includes service to and within the four Counties of Kern, 
los Angeles, Orange,and Ventura. Said affidavit is hereby received 
in evidence as Exhibit 1 in Applic8tion No. 52695·. 

As of April 30, 1971, Sack indicated a net worth of 
$132,470~ The balance sheet of Newman was filed on September 20, 
1971, and is hereby received in evidence as Exhibit 2 in Application 
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No. 52695. It indicates ~ net worth of $8,364.75 as of September 1, 
1971. 

After consideration the Commission finds that the proposed 
transfers would not be adverse to the public interest, and a public 
hearing is not necessary. The Comoission concludes tltat the appli­
cations should be granted. 

The order which follows will provide for, in the event the 
transfers are consummated, the revocation of the certificate pre­
sently hela by George E. Sack, Jr., a rev1~ion of the certificate 
presently held by Phillips Trucking Co~., and the issuance of 
certificates in appendix form to George E. Sack, Jr., and Newman 
Trucking Company, Inc. 

Phillips Trucking Corp., George E. Sack, Jr., and Newman 
Trucking Company, Inc., are hereby plsccd on notice that oper~tive 
rights, as such, do not const1tu:e a class of property which may 
be capitalized or used es an element of value in rate fixing for 
any amount of money in excess of that originally paid to the State 
as the consideration =or the grant of such rights. Aside from their 
purely permissive aspect, these rights extend to the holder a full 
or partial monopoly of a class of business. T1~1s monopoly'feat~re 

may be modified or canceled at any ~1me by the State, which is not 
in any respect !imited as to the number of rights which may be 
given. 

ORDER 
~ .... - ~-

IT IS ORDERED thst: 
1. On or before July 1, 1972, Phillips Trucking. Corp. may 

sell and transfer, and George E. Sack, Jr., may purchase 4nd acquire, 
the operative rights referred to in Application No. 52691. 

2. On or before July 1, 1972, George E. Sack, Jr.) may sell 
and transfer, and New.man Trucking Compcny, Inc., may purchase and 
ecquire the operative rights referred to in Application No·. 52695 .• 
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3. Within thirty days after the consummation of the transfers 
herein authorized, purchasers shall notify the Commission, in 
~it1ng, of that fact and ~thin said period shall file ~th the 
Commission a true copy of any bill of sale or other instrument of 
transfer which may be exeeuted to effect said transfer. 

4. Applicants shall amend or reissue the tariffs on file 
with the Commission, naming rates and rules governing the common 
earrier operations herein to show that they have adopted or estab­
lished, as their own, said rates and rules. The tariff filings shall 
be made effective not earlier than five days after the effect1ve 
date of this order on not less than five days' notiee to the Com­
mission and the public, and the effective date of the tariff filings 
shall be coneurrent ~th the consummation of the transfer herein 
authorized. The tariff filings made pursuant to this order shall 
comply in all respects with the regulations governing the construc­
tion and filing of tariffs set forth in the Commission's General 
Order No,. 117. Failure to comply with and observe the provisions of 
General Order No. 117 may result in a cancellation of the operating 
authority granted by this deciSion. 

5. The certificate of public convenience and necessity granted 
to Phillips Trucking Corp. by Decision No. 79140 is amended as set 
forth in Appendix A, attached hereto and made a part hereof, effee­
tive concurrently with the tariff filings required to be filed by 
Ceorge E. Sack, Jr., by paragraph 4 hereof. Said certificate shall 
remain in suspension as set forth in Decision No. 79140 and Phillips 
Trucking Corp. shall comply with all conditions of the suspension 
and with all requirements set forth in Decision No. 79140 before 
resuming operations. 

6. In the event the transfer authorized 1n paragraph 1 here­
of is consummated, a certificate of public convenience and,necessity 
is granted to George E. Sack, Jr., authorizing him to operate as a 
cement carrier as defined in Section 214,.1 of the Public Utilities 
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Code between the points particularly set forth in Appendix B, att4ched 
hereto and made a part hereof. 

7. In the event the transfer authorized in paragraph 2 hereof 
is consummated, a certificate of public convenience and necessity 
1s granted to Newman Trucking Company, Inc., authorizing it to oper­
ate as a cement carrier, as defined in Section 214.1 of the Public 
Utilities Code, between the points particularly ~ct forth in Appendix 
C, ~ttached hereto and made a p~rt hereof. 

8. The certific~te of public convenience end necessity grcnted 
in parag~aph 7 of this order shall supersede the cert1ficate of 
public convenience and neceszity granted by Decision No. 78227, which 
certificate is revoked effective concurrently with the effective date 
of the te=iff filings requ~red to be filed by Newman Tr~king Com­
pany, Inc., by paragraph 4 hereof. 

9. Wiehin thirty days after each transfer. herein authorized 
is consummated, applicants shell file ~!tten acceptances of the 
certificates herein gr~nted. Applicants ere plsced on notice, tr~t, 
1f they accept the certificates of public convenience and ceeessity 
herein granted,·they ~~ll be required~ among other thing~~ to comply 
~th and observe the s~fety rules of the California Highway Patrol~ 
and insuranee requirements of the Commisc10n's General Order NQ. 
100-F. 

10. Applicants shall maintain their ~eeounting records on a 
ealendar year basis 1n conformanee with the applicable Uniform System 
of Accounts or Chart of Accounts as prescribed or adopted by this. 
Commission and shell file with the Commission, on or before March 31 
of each year, an annual report of their operations in such form, 
content, and number of copies as the CommiSSion, from time to time, 
shall prescribe. 

11. Applicants shall comply with the requirements of the Com­
miSSion's Gen~ral Order No. 84-Series for the transportation of 
collect on delivery shipments. If applicants elect not to transport 

-5-



• ! 

A. 52691 & A. 52695, ms 

eolleet on delivery shipments, they shall make the appropriate 
tariff filings as required by the General Order. 

The effective date of this order shall be twenty days after 
the date hereof. 

Dated at ____ ~$m~~~~C!~~~ __ ~~-

day of _____ OC;;;.,;,T~OB~fIDR ___ , 1971. 

., ..... 

i~Q _ "A 

Comm1ss1onor V~rnon L. Sturgeon. ,'bo1ng 
noee.:~!\rll~ ~b:'le!'lt... 414 ::lot ,,>o.rt,1e1p.3.te, 
1ll the cUsposi t1¢n ot th1s proeoo41ng. 

. .. 



Appendix 11 
(Dec. 79140) 

PHILLIPS TRUCKING CORP. Fir.t Revised Page 1 
Cancels 

Original Pagel 

Phillips Trucking Corp., by the certificate of 

p\.1blic convenience and necessity granted by Decision No. 

79140, as amended by the decision noted in the margin,. is 

authorized to conduct operations as a cement carrier, as 

defined in Section 214.1 of the PtWlic Utilities Coda, from 

any and all points of origin to any and all points in the 

counties of: 

Alameda 
Humboldt 
Lake 
Marin 
Napa 
Sacramento 

San Francisco 
San Joaquin 
SOlano 
Yolo 

Restriction: This certificate of public convenience and 
necessity shall lapse and terminate if not 
exercised for a period of one year. 

'(END OF APPENDIX A) 

Issued by California Public Utilities Commission. 

Decision No. -7-1-.9ih2r.;.....7f...1...1,--' Application No. 52691. 



Appendix B GEORGE E. SACK, JR. Original Page 1 

Georqe E. Sack, Jr., by the certificate of pUblic 

convenience and necessity granted by the decision noted in 

the margin, is authorized to conduct operations as a cement 

carrier, as defined in Section 214.1 of the Publie Utilities 

Code, from any and all points of origin to any and all points 

in the counties of: 

Fresno 
Imperial 
Inyo 
Kern 
Kings 
Los Ange 1e s 
Madera 
Monterey 
Orange 

Riverside 
San 'Benito 
San Bernardino" 
San Diego, 
San Luis OOispo 
Santa Barbara 
Santa Clara 
Tulare 
Ventura 

Restriction: This certificate of pUblic convenience and 
necessity shall lapse and terminato if not 
exercised fora period of one year. 

'(END OF APPENDIX B) 

Issued by California Public Utilities Commission. 

Decision No. 79274 Application No. 52691. 
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AppendixC NEWMAN TRUCKING COMPANY, INC. Original Page 1 

Newman ~ruckin9 Company, Inc., by the certificate 

of public convenience ana necessity 9ranted by the decision 

notea in the margin, is authorized t~ conduct operations as a 

cement carrier, as defined in Section 214.1 of the PUblic 

Utilities Code, from any ana all points of or~g~n to all 

points ~nd places in the Counties of Rern, Los Angeles, Orange 

and Ventura, subject to the following restriction: 

This certificate of public convenience and 
necessity shall lapse and terminate if not 
exercised for a period of one y~ar • 

. lEND OF APPENDIX C) 

Issued by California Public Utilities Commission. 

Decision No. _7.;....;9~Z7~4 ____ , Application No. 52695. 


