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Decision No. S

BEFORE THE PUBLIC UTXLITIES COMMISSION OF THE STATE OF CALIFORNIA .

Phonetele, Inc., a corporationm,

Complainant,

v Case No. 9177

Se (Filed January 15, 1971)
GENERAL TELEPHONE COMPANY OF |
CALTFORNIAL, a corporation,

Defendant.

Phonetele, Inc., a coxporatiom,

Complainant,

Case No. 9265 ‘
vs. : (Filed August 26, 1971)

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a corporationm, ;

Defendant.,

Robert I.. Feiner and Charles Brouyette,
for complainant.

Milton J. Morris, Attormey at Law, for
detendant in Case No. 9265.

Doan E. Cassidy, Attormey at Law, for Com~
munication Certification Laboratory,
intexrvenor.

John S. Fick, Attormey at Law, for the
Commission staff.

INTERIM OPINION

Latroduction

In Case No. 5265, as amended Qctober 4, 1971, complainant
Foonetele, Inc,, sought, among other things, an order directing
defendant, The Pecific Telephone and Telegraph Company (Pacific), to
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cease and desist from interfering witlh the installation and perform-
ance of complainant's Phomemaster lO40‘telephone restriction unit.,

Decision No, 79225, dated October 5, 1971, set for hearing
on October 26, 1971, the limited issue of a temporaxy restraining
order pending final resolution of the complaint. The decision also
required Pacific to cease and desist from interfering with the opera--
tion and performance of complainant’'s then existing installations of
toll device and equipment, pending hearing on the issue of the
broader temporary restraining order requested by complainant.

On October 14, 1971, complainant filed a second amendment
requesting expansion of the temporary restraiming order im Decision
No. 79225 to include six imminent installatioms of equipment in
addition to the three existing installations covered by that deci-
sion. This request was not granted but, instead, consideration of
the additional locations was included on the agenda of the hearings
set by Decision No. 79225, |

Pursuant to Decision No. 79225, public hearing was held
before Commissioner Symons and/or Examiner Catey in San Francisco
on Qctober 26 and 27, 1971. Opening, interim and closing statements
on the limited issues under comsideration in this phase of the pro-
ceadings were presented by complainant, Pacific, intervenor Commu-
nication Certification Laborxatory (CCL), and the Commission staff.
Two witnesses for complainant and ome for Pacific presented testimony
and exhibits regarding the equipment involved in Case No, 9265,
Complaiznant and Defendant

Complainant is 2 manufacturer which sells and leases to
telephone subscribers a device known as the Phonemastex 1040, This
device is installed at a suitable point between the telephone instru-
meat and the comnecting lines to a telephone utility's central office.
Tt thern limits outgoing calls to a predetermined group; such &5 ouly
»oeal ¢alls, so that the subscriber's telephone cannot be used for
types of calls unauthorized by the subseriber., |
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Pacific is a telephome utility serving & large portion of
the state.

Existing and Imminent Installations .

Aside from a temporary installation at a trade show, no
wonger in sexvice, complainant has installed Phonemaster units at
taree locations within Pacific's sexvice area., Inasmuch as the
device must be intexposed between two segments of Pacific's facili-
ties, the installation requires the physical removal of some of
Pacific's wiring on the subscriber's premises and substitution of
the Phonemaster itself or a suitable connecting arrangement in place
of the removed portiom of the wiring.

Complainant considers a simple terminal strip or block to
be gn adequate connecting arrangement. Pacific considers that a
nore sophisticated comnecting arrangement is nceded to protect Pac-
ific’s system and cquipment. Appsxently as a result of this disa~
greement, and because of complainant's doubts about the compatibilicty
of the Phonemaster and Pacific's conmecting arrangement, complainant
regoved part of Pacific's wiring in making at least two of the exist-
ing Phonemaster installations and did not have Pacific provide 2
connecting arrangement,

Tampering with Pacific's wiring is prohibited by the utili~
ty’s tariffs., Complainant matched the appearance of the utility's
wiring in each installation. The record is not clear as to whether
this was done to disguise the tariff violation or merely to maintain
wniformity in color coding of counecting wires.

Complainant has scheduled the installation of Phonemaster
units at six additional locations within Pacific’s service area, as
set fZorth in the second amendment to the complaint in Case No. 9265.
Delay in completing the instzllations could have serious or cven

disasterous finmamcial comsequences to complainant because of con~
tractual deadlines.
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Interim Solution

We cannot condone the further viclation of Pacific’s tar-
iffs by permitting complainant to rearranze or remove parts of the
utility's wiring. Until final resolution of all of the issues in
the complaints, however, we do not consider it mecessary to revise
the wiring at the three exlsting locations wherein such tariff viola-
tions are involved., Letters received as Exhibits Nos, 12 and 13
indicate that the telephone subscribers at two of the locatioms
hove experienced no service problems as a result of the unmauthorized
rewiring by complainant. The tiird location is at complainant'’s
premises., Leaving the existing direct comnections for a pexfod of

tire will permit some evaluation and testing of that mode of instal~
lation,

For future installations, Pacific, rather than complainant,
should provide whatever coamecting arrangement is to be used. We

arc aware that this differs from the temporary rclief granted com-
plainznt by Deeision No. 78363, dated March 2, 1971 in Case No. 9177,
{avolving Guneral Telephome Company of California (General). The
difference is academic, however, because complainant has no imminent
additional Phonemaster installations in the service area of General.
Afrer Pacific installs a commecting arrangement, complainant can
then conmect to this arrangement without removing Pacific's wiring.
The installation of Pacific's ZZAGM comnection device at any or all
of the new Phonemaster locations will permit testing of the compati~
btility and effectiveness of the ZZAGM--Phonemaster combimation. If
compiainant’s fears prove groundless and Pacific is able to make the
ZZAGY work with the Phonmemaster, the units can be left in place for
a longer term of testing, during pendency of these complaints. If
Racific cannot Imitially make the ZZAGM compatible with the Phone~
zaster, Pacific temporarily can avoid delaying the Phonemastex
imstallation by installing & simple terminal block or, preferably,
some form of closed-circuit jack arrangement which will permit
copiugging the Phonemaster for test purposes without having to
iastall temporary jumpers across terminals.
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Telephone subsceribers at the new Phonemaster locations
should not be required to pay the installation fees and monthly
charges for the ZZAGM or other comncction arrangement provided om an
interim basis until it has £inally been determined in these pro-
ceedings what connection grrangement is to be required for all
Phonemaster installations. In view of the testing to be accomplished
by the interim use of the different modes of comnection, it is war-
ranted to authorize and direct Pacific to deviate from its filed
tariffs to the extent of a moratorium on charges normally applica-
hle to the conmection arrangements.

In certain situations, Pacific justifiably requires that
subscribers' restriction devices, such as the Phonemaster, provide
a l.5-second delay between the time the telephone is replaced on-
hook and the time that the device restores commection of the tele-
phone to the telephone limes. This avoids such problems as the
exrroneous charging for incompleted incoming calls axriving coinci-
dent with restoration of normal operation subsequent to diversion
of an outgoing call. Complainant should be allowed a reasonable
time, bowever, to make necessary design changes before Pacific
enforces this requirement in relation to Phomemaster installatioms.
Tindings aeud Conclusion _

The Commission finds that:

1. The continued temporary use of Phonemaster 1040 units at
the three present locations in the service area of The Pacific
Telephone and Telegraph Company (Pacific) without 2 commecting
arrangement installed by Pacific will permit observation of the
combined functioning of the Phonemaster unit and Pacific's system
with direct comnection and will not result in undue risk of damage
te Pacific's systenm. g

2. Pacific's tariffs (Schedules Cal. P.U.C. Nos. 26-T an
135-T) prohibit parties other than the utility from changing ox
2ltering the utility's wiring. | '
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3. A temporary moratorium on the charges £for installation
and use of Pacific's ZZAGM Message Diverting Equipment Coupler
(Schedule Cal. P.U.C. No. 135-T) in conjunction with a limited num-
ber of Phonmemaster 1040 units is warranted to permit observation of
the combined functioning of the Phonemaster and ZZAGM units.

4. Complainant contends that Pacific's ZZAGM couplexr may be
incompatible with the Phomemaster 1040.

5. Failure of complainant to comply with Pacific’'s l.5-second
delay requirement for diverting equipment could cause inconvenience
to subscribers attempting to call Phomemaster users but complainant
should be given a reasomable time within which to modify its Phone-
raster design. ’

The Commission concludes that complainmant should be granted
the temporary relief afforded by the following oxrder, pending fuxr~
ther order following hearings to be held after additiomal test data
ere available on the Phonemaster installations.

INTERIM ORDER

IT IS ORDERED that:
1. Until further oxder of this Cormission defendant, The
Pacific Telephone and Telegraph Company (Pacific), shall not inter~

fere with the operation and performance of the Phonmemastexr 1040 units
at:

a, Swett & Crawford, Los Angeles
b. Wally Heider Recording, Hollywood
¢, Phonetele, Inc., Van Nuys

2. Except for the three temporary deviations authorized by
the foregoing paragraph 1, Pacific may enforce the provisions of its
tariffs prohibiting modification of the utllity's wiring by com~
piainant.

3. Until furthex order of this Commission, Pacific is author-
ized and directed to deviate from its filed tariffs to the extent of
texporarily waiving the installation charge and monthly charge for
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the next ten of its subscribers who request a comnecting device for
a Phonemaster 1040. Pacific shall advise each such subscriber, in
writing, that a fingl order of this Commission in Case No. 9265
could require the customer's payment of the installation charge and
the commencement of monthly charges applicable to periods beyond the
effective date of the Commission's f£inal ordex.

4, In the event Pacific is unable to make its ZZAGM couplex
function with the Phonemaster 1040 at any of the installations made
pursuant to the foregoing paragraph 3, Pacific shall install, with-
out charge, temporary terminal blocks, strips, jacks or other means
of commecting the Phonemaster units to Pacific's wiring. .

5. TFor ninety days after the effective date of this order,
Pacific shall not enforce its l.5~second delay requirement for
diverting equipment in the case of Phonemaster 1040 installatioms.

The effective date of this order is the date hereof.

Dated at San Frazcisco , California, this “ad
day of NOVEMBER , 1971,




