Decision No. 79311 ' v %H LB ﬁ\ﬂ@l | ) :

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIAIE OF CALIFORNIA

Application of FACIFIC SOUTHWEST )

AIRLINES for a certificate of

publichcong:nience agd necesgity,

in either direction between San 7

Diego, Long Beach, Long Beach, 3 Application No. 50261
San Jose/San Francisco/Oakland §

and San Diego to Sacramento via

Long Beach and San Francisco.

In the Matter of the Application )

of AIR CALIFORNIA for a certifi-

cate of public convenience and

necessity to provide passenger Application No. 50381
air service between Long Beach, :

on the one hand, and San Jose

and Oakland, on the other hand.

ORDER GRANTING MOTION TO DISMISS
DMENT. FIL Y ALR FORNIA
IN APPLICATION NO. &

Application No. 50261, filed May 22, 1968 by Pacific
Southwest Airlimes (PSA), sought a certificate to operate between
Long Beach and San Francisco, Oakland, and San Jose. On July 8,
1968 Air California (Air Cal) filed Application No. 503281 by whieh
it sought similar authority between Long Beach and only San Jose/
Oakland. Pacific Air Transport, Inc., a new passenger_éir carrier
applicant, filed Application No. 50438 on July 29, 1968 by which it
sought the same authority as PSA. | |

By Decision No. 76110, dated September 3, 1969, the Com-
mission concluded that PSA should be granted a certificate of pub-
lic convenience and necessity to operate between Long Beach and
San Francisco, Oakland, San Diego, and Sacramento via San Frameisco
and that Air Cal should be granted a certificate of public

-1-




£L.50251, A.50381 NB

convenience and necessity to operate between Long Beach and San
Jose.1 Pacific Aix Transport's application was denied in its
entirety, These cexrtificates were temporarily denied by Decision
No, 76110 until on or before July 1, 1970,2 because the City of

Long Beach had changed its position £xrom support for, to opposition
against,any new air passenger service at LGB. The City of Long
Beacr indicated that it would not make counter and gate'space in
the Long Beach ferminel avallable to any aew air carxier.

Deeision No. 76110 prbvided that this proceeding would
remain open for the receipt of additienal evidence in oxdex that
PSA and Air Czl could proceed to acquire access rights-for,adeqﬁate
terminal facilitizs. The decision further provi&ed that upon receipt
of notice that such access rights wexe granted, ox denied, the Com~
mission would give further comsideration to the matter and weuld
issue an eappropriate fimal oxder.

Aftex notification from the parties that leases, with
restrictions on the daily number of flights, had been offered to
both Air Cal and PSA, the Commission issued Decision No. 77874 on
October 27, 1970. Decision No. 77874 granted operating authority to
PSA and Air Cal as deseribed szbove.

PSA commenced sexvice between Long Beach and San Francisco,
and between Long Beach and San Diego on December 23, 1970. It did
not, and has not, commenced service to Oakland. Air Cal did not
commence service between Long Beach and San Jose apparently because
the City of Long Beach withdrew its offer of a lease for terminal
facilities after Air Cal first refused to execute the lease without
an upward revision in the mumber of daily authorized flights.

L Air Cal also received authority to provide nonstop service between
San Diego and Sam Jose, and between San Diego and: Oakland.

2 By Decision No. 77447, dated Jume 30, 1970, this date was extended
to January 1, 1971, at the request of PSA and Air Cal.
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Commencing December 1970 both Air Cal and PSA filed peti-
tions to reopen the matter. In these petitions each carrier sought
exclusive authority to operate between Long Beach - San Jose/Oakland.
In Decision No, 78848, dated Jume 22, 1971, the Commission refused
to grant such authority to either carrier, and it granted the peti-
tions to reopen the matter with regard to which carrier should be
certificated on this route. Furthermore, the Commission suspended
the authority of each insofar as service between Long Beach - San
Jose/0Oakland was concerned. ‘

A prehearing conference was held on August 19, 1971. At °
this conference Air Cal anmounced for the £irst time that it would
seek to amend its original application so that it could apply for
authority to operate between Lomg Beach and San Francisco, and have
this request included as an issue in the reopened hearing. This
amendment was duly filed on August 31, 1971. PSA filed a metion to
dismiss this amendment on September 22, 1971. Air Cal f£iled a reply
on October 12, 1971. ‘ - o

Air Cal secks, for the first time, to apply for authority
to operate between Long Beach and San Framcisco in this reopened
proceeding. It maintains that the Commission detefmined,'in;peci-

ion No 76110, that thesc points skould receive a minimum of eight
deily round-trip flights; and that PSA and Westerm sre providing lecs
than that number of f£lights. Air Cal also states that its flexibil-
ity will be increased if it is awarded authority to serve San
Francisco. ' '

The Commission concludes that pursuant to Rule 8 of the
Commission's Rules of Procedure PSA's motion to dismiss this amend-
ment, which has been filed long past the original hearing in these
proceedings, should be granted., We reopened this proceeding imsofar
as sexrvice to San Jose/Oakland is concerned because no such sexvice
has been commenced and cach carrier apparently wants the exclusive
right to sexve both points. Furthermore, the factual situation has
changed in that Western Airlimes (Western) has suspended its Long

~
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Beach~Oakland flights with the result that there is now no carrier
operating on this route.

As far as the Long Beach-San Francisco route is concerned,
PSA and Westerm are currenmtly providing at least six daily round-txip
flights. PSA has been opexating its flights less than ome year.
More important, when Air Cal filed its orizinal application in 1968
it did not seek Sam Francisco authority, PSA sought and was granted
this authority, and it has commenced operations pursuant to it. We
agree with PSA that to permit the interjection by amendment of the
issue whether a thixd carrier should be certificated on this route
will only disrupt the oxderly process we have attempted to establish
in Decision No. 78848, If Alr Cal believes that the Long Beach-San
Francisco route justifies a third carrier, it should file a new
application for this authority which cam be resolved in a separate

proceeding after a reasonable period of time has passed with two-
carrier service in this market.
IT IS ORDERED that:

l. Air Califormia's amendment £iled on August 31, 1971 in
Application No. 50381 is hereby rejected and dismissed.

2. 1If Air California wishes to seeck authority to operate
between Long Beach and San Franeisco, it is dirxected to file a new
application for such authority.

Tae effective date of thls ordexr shall be the date hereof

Dated at San Francisco , Calif
of NOVEMBER 1971, Q /%/ ,




