
.N.S 

Decision No. __ 7_9_3_1_1_ 

BEFORE THE PUBLIC U'IILITIES COMMISSION OF nm STATE OF CALIFORNIA 

Application of rACIFIC SOUTHWEST ) 
AIRLINES for a certificate of l 
public convenience and necessity, 
in either direction between San 
Diego,· Long Beacn,Long Beach, ) 
San Jose/San Francisco/Oakland ~ 
and San Diego to S3cra~ento· via 
Long Beach and San Francisco. 

In the Matter of the Application ) 
of AIR CALIFORNIA for a certifi
cate of public convenience· and 
necessit:y to provide passenger 
air service between Long Beach, 
on the one hand, andS~n Jose 
~nd Oakland) on the other hand. 

Application No. 50261 

Application No. 50381 

ORDER GRANTING MOTION TO DISMISS 
A$iE!NuMEN'1'. FILED BY AlK CALI~'ORNIA 

IN APPLICATioN NO. 503~1 

Application No. 50261, filed May 22, 196e by Pacific 
Southwest Airlines (PSAh sought a certificate to operate between 
Long Beach and San FranCiSCO, Oakland, and San Jose. On July 8, 
1968 Air California (Air Cal) filed Application No. 50381 by which 
it sought similar authority between Long Beach and only San Jose/ 
Oakland. Pacific Air Transport, Ine., a new passenger air carrier 
applicant, filed Application No. 50438 on July 29·, 1968 by which it 
sought the same authority as PSA. 

By Decision No. 76110, dated September 3, 1969, the. Com
mission concluded tha't PSA should be granted a certifiC:.3te of',pub
lic convenience and necessity to operate between Long Beac:hand 
San FranCiSCO, Oakland, San Diego, and Sacramento via S~n Francisco 
and that Air Cal should be granted a certificate of public· 

-1-



e 
.c ... 50261~ A.50381 NB 

convenience and necessity to operate between Long Beach and San 
Jose. l Pacific Air Transport's application was denied in its 
entirety. These certificates were 'temporarily denied by Decision 
No. 76110 until on or before July 1, 1970,2 because the City of 

Long Beach had changed its position from support for., to o,~sition 
against~any new air passenger service at LGB.. The City of Long 
Beach indicated that it would not make counter and gate space in 
the Lonz Eeach ~e~~l ~v~il~blc to ~ny new ~ir carrier. 

Decision No. 76110 provided that this proceeding would 
remain open for the receipt of additional evidence in order that 
PSA and Air ~l could proceed to acquire access rights. for adequate 

I 

terminal faciliti~s. The decision further provided that upon receipt 
of notice that such access rights were granted, or denied, the Com
mission would give further consideration to the matter and would 
issue an app~opriate final order. 

After notification from the parties that leases, with 
restrictions on the daily number of flights, had been offered to 
both Air cal and PSA, the C01lml1ssion issued Decision No,. 77874 on 
October 27, 1970. Decision No. 77S74 granted operating authority to 
?SA and Air cal as described above. 

PSA commenced service between Long Beach and San Francisco, 
and between Long Beach and San Diego on December 23·~ 1970.. It did 
not, and has not, commenced service to Oakland. Air Cal did not 
commence service between Long Beach and San Jose apparently because 
the City of Long Beach withdrew its offer of a lease· for termi'.Cal 
facilities after Air Cal first refused to execute the lease without 
an upward revision in the number of daily authorized: flights. 

1 Air Cil also received authority to proVide nonstop service between 
San Diego and San Jose, and between San Diego and: Oakland. 

2 By Decision No. 77447, dated June 30, 1970, this date was extended 
to January l, 1971, at the request of PSA' and Air;' Cal. 
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Commencing December 1970 both Air Cal and PSA filed peti
tions to reopen the matter. In these petitions, each carrier sought 
exclusive authority to operate between Long. Beach - San Jose/Oakland. 
In Decision No. 78848, dated June 22, 1971, the Commission refused 
to grant such authority to either carrier, and it granted the peti
tions to reo?en the matter with regard to which carrier should be 
certificated on this route. Furthermore, the Commissionsusp,ended 
the authority of each insofar as service between Long Beach',': San 
Jose/Oakland was concerned. 

A prehearing conference was held on August 19, 1971. A~:, 

this conference Air cal announced for the first tfme that it wo~ld 
seek to amend its original application so that it could apply'for 
authority to ope:-ate between Long Beach and San FranCiSCO, a:"d have 
this request included as an issue in the reopened hearing. This, 
amendment was duly filed on August 31, 1971. PSA filed a motion to 
dismiss this amendment on September 22,1971. Air ,Cal filed a reply 
on October 12, 1971. 

Air. Cal seeks, for the first time, to apply for authority' 
to operate between Long Beach and San Francisco in this reopened 
proceeding. It maintains that the Com:nission determined, in .Deci
sion No, 761l0, tl1nt these points should receive ~ minimum of'eight 
daily round-trip flights; and that PSA endWeste=n ~re providing less 
than that number of flights. Air Cal also states tflat its. flexibil-; 
ity will be increased if it is awarded authority to: serve San 
Francisco. 

!he Co~ssion conCludes that pursuant to Rule 8 of,the 
Commission's Rules of Procedure PSA's motion to dismiss this amend
ment, which has been filed long past the original hearing in these 
proceedings, should be granted. We reopened this proceeding insof~r 
~s service to San Jose/Oakland is concerned because no such service 
has been commenced and each carrier apparently wants the exclusive 
right to serve both points. Furthermore, the factual situation has. 

changed in that Western Airlines (Western) has suspended its Long 

... 
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Beach-Oakland fliehts with the result that there is now no carrier 
o?erating on this route. 

As far as the long Beach-San Francisco route is concerned, 
PSA and Hestern are currently providing at least six daily round-trip 
flights. PSA has been operating its flights less than one year. 
More important, when Air Cal filed its original application .in 1968 
it did not seek San Francisco authority. PSA sought and was granted 
this authority, and it has commenced operations pursuant to it. We 
agree with PSA that to permit the interjection by amendment of the 
issue whether a third carrier should be certificated on this route 
will only disrupt the orderly process we have attempted to establish 
in Decision No. 78848. If Air Cal believes that the Long Beach-San 
Francisco route justifies a third carrier, it should file a· new 
application for this authority which can be resolved in a separate 
proceedfng after a reasonable period of time has. passed with two
carrier service in this market. 

IT IS ORDERED that: 
1. Air california's amendment filed on August 31, 1971 in 

Application No. 50381 is hereby rejected and dismissed. 
2. If Air california wishes to seek authority· to operate 

between Long Beach and San Francisco, it is directed to file a new 
application for such authority. 

Tae effective date of this order shall be the de,te hereof. 

of ___ N_O~_/~ .... ~'~_;_~_Ra_t ___ s_an.~~o • califi/o :hiS .. e.~ day i. ._~ 
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