e 00 ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation )
into the rates, rules, regulations,
charges, allowances and practices
of all common carriers, highway
carriers and city carriers relating
to the transportation of petroleum
end petroleum products in bulk
(commodities for which rates are
grogided in Mini{mum Rate Tariff No.
-~A).

Case No. 5436
Petition for Modification

No. 98
(Filed May 4, 1970)
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J. C. Kaspar, H. Kollmyer and A. D. Poe (Attorney
at Law?, for California Trucking Association,

petitioner.

Earl W. Gerloff, for Humble 0il and Refining
Company, protestant.

Charles G. Adler, for Phillips Petroleum Co.;
John W. Bohannon, foxr Mobil 0il Corxp-, Cleo
Evans, for Evans Tank Line, Inc.; Robert S.
Greitz, for Western Motor Tariff Bureau, Inc.;
Ralph C. Snyder, for V. B. Morgan Co.; and
W. J. Willis, for Hitchcock Transportation
Co.; interested parties.

Gary E. Haas, for the Commission staff.

OPINION

Minimum Rate Tariff 6-A ngﬁes minimum rates and rules for
the transportation of petroleum and petroleum products in bulk in
tank vehicles by petroleum contract carxiers between points in the
State of California. By this petition, Califormia Trucking Assoct~
ation (CTA) sought revision of various rules and certain accessorial
charges in the gbove tariff. Petitioner asked that common carriers
be directed to establish in their respective tariffs such modifica-
tions as may be prescribed by the Commission's oxder in this pro-~
ceeding, including relief from the long- and short-haul provisions
of Section 460 of the Public Utilities Code.
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Petitioner proposed to: (1) amend the commodity descrip-
tions by relating them to their corresponding descriptions in
National Motor Freight Classification A-1l; (2) group such com-
modities according to homogeneous transportation characteristics;
(3) amend various rules to reflect the proposed commodity groupings;
(4) revise the estimated weights on various commodities; (5) exclude
cash as a form of payment of C.0.D. smounts by restricting such
payments to checks or drafts; (6) establish a charge of $3.00 per
collection for collecting and remitting amounts on C.0.D. shipments;
(7) incresse from $2.90 to $3.75 for each ome-quarter hour the
charge for detention of carrier's equipment in connection with
spreading service; (8) increase from $6.70 to $7.00 per hour the
charge for picking up and delivering extra equipment; (9) increase
from $7.70 to $8.50 the stop-in-transit charge for partial loading
or unloading; and (10) cancel certain rates on asphalt, carbon
black oil and petroleum crude residum.

All of these proposals, except for that involving payment
of C.0.D. agmounts, were granted by ex parte order by Decision No.
77305, dated June 3, 1970. The proposal on the C. 0.D. was set for
public hearing. Hearing was held on October 30, 1970, at San
Francisco before Examiner Turpen.

Petitioner's proposal in regard to C.0.D. collections is
that all such collections be by check or draft, and not in cash.
Petitioner's witness pointed out the increasing incidence of truck
drivers being held up and robbed of cash in their possession.
Petitioner's proposal is that the C.0.D. rule specifically require
that payment be made by a check or dreft paysble to the consignor.

Humble 01l and Refining Company (Humble OL1) objects to
this proposal on the basis that as it is fairly'new:in the retail
trade in California, it has many dealexrs who do not have the capital
or credit rating to pay by check or draft, and accordingly requests
that they be permitted to pay the C.0.D. chaxges byisubmission of
credit card sales slips, which are non-negotiable except between the
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service station and the oil company. The recoxrd shows that Humble
Oil is the only major oil company in California operating in this
manner, so the problem is unique with them. It 1s apparent that
Humble OLl has a special problem that the other oil companies do not
face. It is only fair that we recognize Humble OLil's special pro-
blem. While we recognize the collection problems of the other
companies, we must vecognize those of Fumble. 011 and provide for
them. |

Humble 01l supported petitioner's proposal, provided thet
the following exception was included to take care of its situation:

"EXCEPTION: The carrier may accept executed credit

carxd sales invoices made payable to the consignor

and the carrier shall not be liagble if the invoice

is dishounored, except for the exercise of due care

and diligence in securing and forwarding such credit

card sales involces to the comsignor.” |
Petitioner objected to this wording as putting too much liability
on the carrier. Petitioner's witness explained that this exception
could conceivably require the carrier to add all the credit slips
before accepting them. He said that the CTA would we willing to
accept a provision such as used in Oregon and Washington which
provides for the acceptance of credit slips with no liability of
the caxriex for the velidity or value of the credit slips. This
provision reads as follows:

"...properly itemized credit card slips, in

which case the carrxiler shall not be liable

for the validity of...nor for the value of

the credit card slips."”

The Commission finds that the use of credit card slips
in lieu of checks or drafts is sometimes necessary, and the tariff
rules should so provide. We find further that the C.0.D. xule
proposed by CIA, as modified by the proposals discussed above, will
be reasonaeble. We conclude that the petitioner's proposal, as
modified above, should be adopted. The resulting minimum rates
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and charges will be just, reasonable and nondiscriminatory minimum
rates and charges for the transportation involved, and to the extent
that increases are: involved such increases are justified.

The charge authorized herein for C.0.D. shipments is
consistent with the purposes of the Federal Gove*nment’s economic
stabilization program but whether or not it is in the lower zone of
reasonableness is not kanown. There was no charge being made for
collecting and remitting_émounts on C.0.D. shipments, hence this is
a new rate based on the cost of providing such service.

IT IS ORDERED that:

1. Minfmum Rato Tariff 6-A (Appendix A of Decision No. 67154,
as amended) is hereby further amended by dncoxporating therein to

become effective December 28, 1971, Third Revised Page 13 and Thixd Lf"”’
Revised Page 14, also attached hereto, which pages by this reference

are made a part hereof.

2. Common carriors subject to the Public Utilities Act, to.
the extent that they are subject glso to Decision No. 67154, as
amended, are hereby directed to estsblish in their tariffs the rates
and provisions necessary to confoxrm with the further adjustmencs
ordered herein.

3. Common carriers main:aining rates on a level other than B
the minimum rates for tramsportation for which rates are presexribed
in Minimum Rate Tariff 6~A are authorized to increase such rates
by the same amounts authorized for Minimum Rate Tariff 6~A rates
hexein.

4. Common carriers maintaining rates on the same level as
Minimum Rate Taxiff 6-A xates for the transpoxtation of commodities
and/or for transportation not subject to Minimum Rate Tariff 6-A are

authorized to increase said rates by the same amoants authorized
for Minimum Rate Tariff 6~A rates herein.
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5. Common carriers maintaining rates at levels othor rhan
the minimum rates for the transportation of commoditics and/oxr for
transportation not subject to Minimum Rate Tariff 6-A are authorized
to increase sald rates by the same amounts authorized for Minimum
Rate Tariff 6-A rates herein.

6. Tariff publications required or authorized to be made by
common carriers as & result of the order herein shall be £iled not
earlier than the effective date of this order and shall be made
effective on not less than ten days' notice to the Commission and
to the public. |

7. Common carriers, in estgblishing and maintaining the
rules and charges authorized hereinabove, are hereby authorized to
depart fxom the provisions of Section 460 of the Public Utilities
Code to the extent necessary to adjust lomg~ and short-haul depax-~
tures now maintained undexr outstanding authorizations; such out-
standing authorizations are hereby modified only to the extent
necessary to comply with this order; and schedules containing the
rules and charges published under this authority shall make reference
to the prior orders authorizing long- and short-haul departures and
to this oxder. |

8. In all other respects Decision No. 67154, as amended, shall
remain in full force and effect.

This order shall become effective twenty-four days after
the date hereof.
Dated at San Francisco

Commissioners




THIRD REVISED PAGE.....1d
CANCILS -

MINIMUM RATE TARIFF G=A CECOND WIVISED PAGE....1d

SECTION L==RULES (Continuod) ' TTEM

COLLECT ON DELIVERY (C.0.D.) SIUIPMENTS
(Xtoma 130 and 1.31)

FOA Collect On Dalivary (€.0.D.) shipment means a shipment upon which the consiqnor
has atcached, As a condition of delivery, tho colloction (by the carcior making delivery)
of A spocific sum *in tho form of a chock or draft and the return of said chack or Adrafe
to the coneignor or othor payee dosignataed by the consignor. Such shipmonts shall bo
oubdect ¢o the fLollowing conditionst

*0l. Txcept an otherxwise provided in this items collaction of C.0.D. amounts by the
carrier will du Limited to pickup or recoipt of a chack or draft mado payable to the
consignor ox other payoo a0 designated on the ahipping ordayr or nDill of Lading. Under
ne circumatances may a carrier aceept cash ox othar form of tandexr nor may he accept a .
check made payable to himmolf or his agent. (Sae Mxception)

EXCEPTION.#~The carrier may accopt exacuted crodit carxd sales (nvoicos made piynblo
to the conafgnor, in which cane the carpyiex ahall not be liable for the validicy nox
for the value of the credit card slips.

*2. Consignor shall indicate on the Bill of Lading or nshipping document the precise
name and malling addross of the payee of the £.0.D,. amount,

3. No carriar shall handle C,.0.D. shipments unlesn and until Lt has on file with
the Commispion a good and mufficient dond in auch form as the Commission may duem
propoxr, 4n a sum of not leas than Two Thousand Dollars ($2,000), Tho principal amount
of the bond of any particular carriexr may be incCreumed £rom time to time where the
Commisnion finds that tho public interost 8o requiren. !

4., Tho hond required Dy paragraph 3 horeof shall be filed hy the carrioer as
principal and by o qualified murety insurer, nuthorized to Jdo husinoss in tho State of
California, as surety, payable tO any perndn oOr poruaons to whom any amount mwy be due
on any C,0.,D, shipment transported by tha caxrrier and not remitted to the porson or
pornons to whom it is due within 10 daym after dolivery of any such C.0.D. shipmont:
that oach bond filed pugsuant t¢ tho foregoing shall specify tha extont to which the
caryior's OpOrALLiONns are covored thareby; that sucn a bond may cover more than one
operative authoricy hold hy the same carrior: that whon a carrior with such a bond on
file with tho Commioaion obtains additional oparacive authority, said bond shall be
rovined or reiswued to show whathey or not t¢he additional oporativo authority is
covared tharoedy: and ¢hat tho name 0f tho carrier's suroty company in any bond filed
pursuant horeto will be made public by the Commisaion upon reamonable roguest theraefor.

5. The texrm of the bond nhall include:r thas any person or persons <o whom an
amount may he due on any €.0.D. shipment ¢ranaported by a carrier and not remitted
within 10 daya after dolivery of said shipment may file a claim tharoefor with the
surctyy that upon the f£iling of the claim, the surety shall notify the Commimmion
and the carrier in writing of such £4l{ings that puch notification to the Comminaion
shall be addrosned to the Public Utilitiew Comminmion of the State of California at
its office in San Francimcor that suit againat ¢ho surety shall be commenced within
ong year after tho date the shipment war toandored €6 tho carrxierr and that the
surety waivea any rights it may have under Seccion 2845 of the Civil Code of ¢he
State of California.

6. Tha bond required herain may be ¢anceled by the suraty by written notice o
the Public vtilitien Commisaion of tho State of California av its office in Zan
Yrancisco, such cancellation to bocome offactive thirty days after receipt of said
notice by the Commimsion.

 {Continued in Item 131)

() Poragraphs 6, 7 and 8 formerly nhown harein tranaferred to
Third Ravised rage 14 an paragrapha 7, 8 and 9 of Xtem 131,

g Change )

; Qggéstgg ; Dociaion No. 79340

LFFECTIVE

ISSUCD BY THE PUBLIC UTILITIES CONMISSION OF THE STATE OF CALIFORNIA,
Corraction SAN FRANCISCO, CALIFORNIA
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CANCELS
MINIMUM RATE TARIFF 6=A SECOND REVISED PACE....l4

SECTION 1--RULES (Continued) ' ‘ TTeM

COLLECT ON DELIVERY (C.0.D.) SHIPMENTS (Concluded)
{Items 130 and 131) ‘

laims arising from failure to remit C.0.D. moneys may be filed by any person or -
persons €O whom an amount may be due directly against che surety company and any

suilts against the suraty must be commenced within onc year from the date the ship-
ment was Cendered.

The name and address of che surety company may be obtained from the Public Utilicies
Commission, State Building, San Francisco, Califomia 94102.

The dond prescrided herein shall not be required of carriers while engaged as (nde=
pendent-contractor subhaulers; or carriers operating within lawfully established
plekup and delivery limits as agents of a common carrier in the performance for such
commen carrier of transfer, plckup or delivery services provided for in the lawfully
published tariffs of such common carrier.

Every carrtier handling C.0.D. shipments shall:
(a) ww

(b) Eatadlish and maintain a record or records of all €.0.D. shipments in such
manner and form as will plainly and readily show the following information
with respect t€o each shipment:

1) Number and date of freight bill.

2) Name and address of consignor or other person designated as payee.
3) XName and address of consignee.

4) Date shipment delivered.

5) Amount of C.0.D. moneys collected.

6) Date C.0.D. moneys remitted.

7) Check number or other Ldencification of remittance to payee.

Collect the full amount of the C.0.D. momeys at the time €.0.D. shipmenCs arve
delivered o the conaipnee and remift all such collectiona £o consignor, or to
other persons designated by the conaignor on such shipments, promptly and in
no event later than 10 days after delivery to the conaignee, unless consignor
inatructs otherwise in writing. All remicctances for C.0.D. shipments shall
refer €o or otherwise identify the C.0.D. shipment or shipments covered by
Che remictance. '

Lol

Yotify the consignor immediately 1f a C.0.D. shipment is refused or cannot
be delivered on the carrier's initial attempt. Upon inastructioms from the
consignor the carrier may attempt subsequent deliveries, the charge for each
such delivery, or attempted delivery, being determined by the applicable
freight charges from carrier’'s terminal to the point of destinacion, but in
no event less than the rate provided for mileages of lesa than 3 m{les. The
carrier may also retum Che shipment to the consignor upon his request, sub-
Ject to a charge equal to the applicable freight charges on Che original
cutbound movement.

I£, in any particular case, exemption or deviation from any of the requirements here-
in 4Ls deemed necessary by the carrier concemed, the Commiassion will consider the
application of such carrier for swh exemption or deviation when accompanied by a
full statement of the conditions existing and Che reasons why such exemption or
deviation 1is considered necessary.

A carrier not electing to undertake transportation of €.0.D. shipments shall be
deemed to have given notice of such election by not filing the bond provided for
herein £ov carriexs handling such shipments,

The charge for collecting and femicctgf amounts collected on C.0.D. shipments
transported wmder the provisions of This item shall be $3.00 per collection.

(1) Paragraphs 7, 8 and 9 shown 1o this {tem formerly appeared as

paragraphs 6, 7 and 8 of ICem 130 on Second Revised Page 13.
¢ Change y 4

O Increase

* Addition 2 Decision No.
v Elininated {

29340

" EFFECTIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA, .
Correction SAN FRANCISCO, CALIFORNIA,
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