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Decision No. 79390 

BEFORE THE PUBLIC U'l'ILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

WILLIAM M. BENNETT, CONSTJMER 
SPOKESMAN (WMB) AND CONSUMERS· ·ARISE 
NOW (CAN), 

Complainants, 

vs .. 

PACIFIC GAS ANI> ELECTRIC COMPANY, 
ROBERT R.. GERDES, SBERMER SIl3LEY, 
ROBERT GROS, JOHN DOE 1, JOHN DOE :2, 
ana JOEN DOE 3, 

Detend.ant·s. 

ORDER OF DISMISSAL 

case No.. 9221 

~e complaint in the above-entitlea act10n was filed on 
Y~y 10, 1971. Following the procedure set torth 1n Rule 12 of the 
Comm1ss1on Ts Rules of Practice and Procedure, a copy of the 
complaint was sent on that same day to the attorney tor defendant 
Pacitic Gas and Electr1c Company, together with a note requiring 
that any asserted defects in the complaint 'be submitted to the 
Commiss·1on w1 thin 10 days .. 

By letter dated May 20, 1971, o.efenoant submitted a 
statement of o.etects.. Included among the detectz cited by-defendant 
is the assertion that complainants have improperly ver1fied their 
complaint, in vi01at10n of Rule 5 of the Commission's Rules or 
Practice and Procedu.re. Rule 5 states, in part, as follows: 

"Verification may 'be mac':.e 'before a notary pub11c' 
or 'by cert1!'1cat1on or o.ecla:rat1on under the penalty 
of perjury." . 

The ver1fication in the complaint reads as follows: 
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f'Plaintiffs state that the allegations herein are 
provable, and to the best cf our knowledge, true and 
correct. 

/S/ WILLIAM M. BENNETT" 
It was not made before a notary and does not contain either a 
certification or declaration under the penalty o£ ~erjury. 

Defendant's statement of asserted defects, dated May 20, 
1971, indicates that they received a copy of the complaint wh1ch 
did not contain a magazine article referred to in the complaint and 
included with the Original complaint. Rule 11 of the Commission's 
Rules or Practice reads as follows: 

"The num'ber or cOPies of a complaint required to 
be tiled is an original and conformed copies equal in 
number to twelve plus twice the number of detendants." 

Since the complaint served upon the defendant did not have the 
magazine article contained in the original complaint on f1le With 
the C0mm13sion, it cannot be conSidered conformed. 

On ~y 26, 1971, the Commission advised complainants of 
the statement or asserted defects filed by defendant on ~.ay 20, 

1971. It further advised complainants that they had until June ll, 
1971 1n which to diSm1ss" amend or stand on their complaint. The 
Commission's letter of May 26, 1971 also contained the following 
paragraph: 

"You are further advised that your complaint ~oes 
not contain the proper form o~ verification and 
does not contain sufficient coples or the 
attachment. These defic1encies should be 
corrected by June 11, 1971 so as not to delay 
further processing of this matter." 

By letter of Jl.lne 151 1971, the Secretary of the 
COmmission again quoted the above 1ang~age" and, stated as follows: 

"As of this date, we have not received any 
communication from you correcting these det1-
ciencies. You are hereby placed on notice that 
further processing of this matter will be 
suspended penaing compliance. Tf 

There has been n~ subsequent response from complainants with regard 
to the two matters mentioned in the Commission's. letters of 
May 26, 1971 and June 15, 1971. -2-
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Complainants haVing been informed by the Commission that 
the complaint would be suspended until compliance with the Commis
sion' 3 notices or May 26 and June 15, 1911" and complainants haVing 

\ 
tailed to comply With the notice of deficiencies 1n the complaint 
az stated in the Commission's letters o~ May 26 and June 15, 1971, 

IT IS ORDERED that the complaint herein is dism1ss~ tor 
failure to diligently prosecute the matter. Th1s d1sm18sal shall 
be Without prejudice. 

The effective date or this order ehall be twenty days 
from the date hereof.. S.rm. Fra.n<:i8co () 

Dated at , californ1a, this .;2. ~ "~" ----------' ........ . 
d ~ NOVEMBER 1971 . "'-. ay 0,1. ________ , .. 

-C-omm1ssioners 

COtml1~31o:nor ~. ? VuJeo.~1n. ~r ••. being 
noco:~~r~l7 cb:O%'lt. e14 not port1c1pate 
in thQ 41~pos1t1¢n or th13 pr¢ooo~. 
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