
Decis.ion No. 7~4h~~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investig&tion for the purpose of ) 
establishing a list for the year 
1972 of railroad grade crossings ) 
of city stree~s or county roads ) 
most urgently in need of separa- ) 
tion, or existing separations in ) 
need of alteration or reconstruc- ) 
tion as contemplated by Section ) 
189 of the Streets and High~ys ~ 
COde. ) 

Case No. 9257 
(Filed August 10, 1971) 

(AppeArances are listed in Appendtx A) 

OPINION ... -- ................. -
On August 10, 1971, the Commission issued an order insti-

tuting an investigation to est&blish the 1972 an.~ual priority list 
of rail~oad grade crossings of city streets or county roads most 
urgently in need of separation and of existing grade sep&rations in 
need of alteration or reconst=uction. Thereafter, such list is to 
be furnished to the Department of Public Works. Such 4 list is in 
conformity 'fAith Sections 189-191 of the Streets and Highw6.ys Code, 
which provides that the annual budget of the Department of Public 
Works shall include the sum of $5,000,000 for allocations to grade 
separations or alterations made to existing grade separ3tions. The 
actual allocation of money from State Highway Division funds is 
made by the Department of Public Works and the Cali:ornia Highway 
Commission. 

Publc hearings were held in Los Angeles and San Francisco 
before Examiner Daly end the matter was submitted on October 20, 
1971. 
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Copies of the order instituting this investigation were 
served upon each city, county and city end county in which there is 
a railroad grade crossing or sepQratiooj each railroad corporation; 
the De?artment of Public Works; the California Highway Commission; 
the Greater Bakersfield Separation of Grade District; the League of 
California Cities; the County Supervisors Association; and other 
persons who might have an interest in the proceeding •. 

In response to the Order Instituting Investigation, various 
pUblic bodies desiring to nominate crossings or separ~t1ons for 
inclusion on the 1972 priority list filed ~th the Commission the 
follo~ng informat1on: 
For Crossings at Grade 
Proposed for Elimination 

1. Identification of crossing, including nmme of street or 
road, name of railroad and crossing number. 

2. Twenty-four-hour vehicular traffic volume count, by either 
60- or 30~inute periods. 

3. Number of train movements for one typical day segregated 
by type, i.e.) passenger, through freight, or switching. 

4. Statement as to delay At crOSSing. 
S.. Type of separation proposed (overpass or underpass). 
6.. 'P-.r:elim1ne=r cost estimate of project. 
7. Statement as to the amount of money available for 

construction of the project. 
S. Statement as to need for the proposed improvement. 

For Grade Separations 
Proposed for AlterAtion 

1. Identification of crOSSing, including name of street or 
road, name of railroad and crossing number. 

2. Twenty-four-hour vehicular traffic volume count, by either 
60- or 30-m1nute periods .. 

3. Description of existing separation structure~ with princi-
pal dimensions. 
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4. Type of alteration proposed. 
5. Preliminary cost estimate of project., 
6. Statement as to the etI1ountof money ava1.lable for constru-

tion of the project. 
7. Statement as to the need for the proposed improvement. 

During the course of hearing, Exhibit 2 WAS introduced by 
the Commission staff. Said exhibit considered'~he nominations and 
pertinent data filed pursuant to the Order Instituting Investigation 
in relation to certain tangible and intangible factors. These 
factors were 'lsed for the purpose of comparing :he relative, tmport-
nnce of one crossing with another in order to assign priorities. 
Considered among the tangible factors were traffic, ~ost, aCCident, 
state of reaoiness, ~paired clearance and demand. The intangible 
factors considered. were potential traffic, position and relat'ion to 
city street pattern, relationship to railroad operations, available 
alternate routes, accident potential and vehicular delays. Also 
considered was elimination of existing grade crossings, located at 
or within a reasonable distance from the point of crossing of the 
grade separation as re~u1red by Section 1202.5(a) of the Public 
Utilities Code. 

In addition to the nominat~ons filed, the staff also 
nominated sevara1 crossings whieh it felt were in need of separation. 
These nominations are included in the list. 

Representatives of various cities and counties introduced 
evidence in support of their nominations. 

In determining the pOSition of the grade crossings or 
separations nominated, consideration was given to the 4vai1ab11ity 
of funds for each and consequent ability to commence construction 
in 1972 and whether or not an application had been filed with the 
Public Utilities Commission. 

In order to determine the relative pOSition of the grade, 
crossings to be separated, each was ranked according to the factors 
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enumerated in Exhibit 2; viz. 7 traffic factor, cost factor and 
accident fActor. They were then varied in position according to any 
special conditions such 8S the intangible factors heretofore men-
tioned. In the case of the separations to be altered or widened 7 

the factors considered were the constriction to traffic fl~, the 
cost of each project and impaired clearances which may exist. 

Because of the carryover of $5,262,000 from the 1971 fund, 
the year 1972 will hav~ a total fund of $107 262,000. 

During the course of hearing three issues were raised by 
attorneys for the Southern Pacific Transportation Company and the 
Department of Public Works. The issues are as follows: 

1. Does the eligibility of a public agency to obtain alloca-
tions from the fund de~nd upon the amount or lack of contribution 
by a railroad'? 

2. Does a certain agreement (Exhibit 14) entered into between 
the Southern Pacific Transportation Company and the County of Santa 
Cruz relating to the cost of reconstructing an existing separation 
preclude the Commission from making an allocation of costs? 

3.. Can a railroad make nominations'? 
The first two issues would require declaratory opinions 

of the Commission in the anticipation of subsequent proceedings. 
The Commission has consistently held that it has no authority to 
grant declaratory relief. (American Transfer Co., DeciSion No. 
76038, dated August 19, 1969; Moore Truck Lines, Decision No. 75413, 
dated March 11) 1969, in Application No. 50536; Holabird v. Railroad 
CommiSSion, 171 Cal. 691, 696; Borden v. The California Company, 
21 C.R .. C. 23, 25; Pickham, 30 C.R.C. 8S1; concurring opinion in 
Arizona Edison v. So. Sierras 31 C.R.C. 609; Pickwick Stages, 34 
C.R.C .. 61; Re. Loomis, 34 C .. R .. C .. 137, 138; and LA & S.L.R. Co .. ; 46 
C.R.C. 790, 793.) The purpose of the instant proceeding 18 to 
establish a priority list of'crossings that may qualify for alloca-
tions from the fund. The actual determination as to the amount of 
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money that a c~oss1ng. is entitled to receive from the f~nd, 1f any, 
c~~ only be m~de upon the filing of an ~pplic~~ion and 4 consiGcra-
tion of the ci=cumstances peculiar to each proceeding.. The first 
two issues :,.o.iz.ed herein arc premo.ture e.nd should be r.:i::oed in c.,...." 

appropri~te applic~tion proceeding. 
With respect to th~ third izsue th~=e is no fixed statu-

to=y proc~cure relating to the nomination of erossinss.. The Coo-
m1ssio~ staff hss been r.omi~~ting erossing3 for ~ny years. There 
is nothing improper with a =ailroad placing a crcsoing in nomination. 
In t~c final a~~ly$iS, t~e ~~blic agency will h~ve to s~pport the 
nomination by filin3 an application and e~np17ins ~th all require-
ments as to qualification before favor~ble cons1ce=ation cen be 
given. 

The crossing nomi~t~d by the So~thern Pacific Tr~n~porta­
tion Compeny is the p=oposed Ferallon Drive crossing- in S3n ~andro • 
.Also,. the City of Ont.2.r:L.o nomine.ted 'the proposed Grove Avenue Cross-
ing over the So~thern Peci£ic Trsnsportetion C~pe~y. The nomina-
tions were made in anticipation of the possible pass4ge of A~B,~ 1587 
or A.B. 388, which would t:l3ke not only "exist::":lg" grade c:'ossings, 
but "proposcdTT g:oaclz crOSSings, elig:i.ble to receive f':t"o:n. th~ fund.. 

The Cocm11~$ion, e:ter eon$ideri~g ell of the nom1nst1ons,. 
e$t~blishcs the followi:3 p~icrity list for 1972. 
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EEIQBIII :LISI QF ~M~E SEEARAI!QrJ 1=>ROJECTS Q8 ALTt'RA!(Q~ 
YEAR 197'-

PURSUANT TO SECTION 1§2 OF THE STREETS AND HIGHWAY ~D~ 

: Priority: . . 
No. : Crossing No. St.reet. Ageney: : Railroad. . : . 
1 D-20.6 Winton Ave. Hayward S?1' 
2 3-9.S P~amO\U'lt Blvd.. Los Angcle~ Co\U'lty UP 
3 BG-49S. e and 223rd St. Los Angeles County SP1' 

BBM-499.17 
4 2H-14.1 El Segundo Blvd. Loo A:lgeles County AT8tSF 
5 2B-10.3 and 14th St. Riverside AT&SF 

3-57.0 &UP 6 2-131.l Walnut St.. Pa.34dena. AT&SF 
7* 36D-$.2-B 47th St. SlI.n Diego SD&AE 
g.Il- 2-252.9-A Miramar Rd. San Diego· AT8tSF 
9 A-91.0 28th St. Sacramento SFT 10 DA-40.0 and Abel St. Y.d.lpi ta.s SFT 

40-10.1 &WP 11S 2-165.1 and. Lemon St. Fullerton AT&SF 
3Y-17.6 &UP 12 2B-O.7 Rialto Ave. San Bernardino AT&SF 13 I.-42.6 Wa.yette St. Santa Cl:lra. SFT 14 B-210.3 Chestnut Ave. Fresno County SFT 15* D-5.9-A Adeline St. Oakland SFT 16* 2-225.0-A Harbor Drive OceMside AT&13F 17* E-440.3-A Santa. SU3ana. Pass Rd.. VenturA County SP1' 18* EC-10S.9-B San Andreas Rd. Santa. Cruz County SFT 19* D-75.6-B Canal Blvd.. San Jo~uin County SFT·· 20 A-14.5 and 23rd. St. Richmond SPT 2K-1.S-B & AT&SF 21 B-483 • 5· thru Mi~sion RIl./ Los Angeles SP't B-4S3.7 Crit:t:1n Ave. 22 B-469.4 Hollywood Way lo~ Angeles County SFT 23 B-109.5 thru carpenter Rd. StruUslaU3 County SFT 
B-llO.9 
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PRIORITY UST OF GRADE SEPARATION PROJECTS OR AlTERATIONS 
YEAR 1972 

PURSUANT TO SECTION 1§2 OF THE STREETS AND HIGHW'AYS CODE 

: Priority: 
No. Crossing No. Street Agency : Railroad : 

24 2-249.1 Edelweiss St. SM Diego 
25 B-609.7 Monroe St.. Indio 
26* E-1.o6.6-B J'IJlian St. San Jose 
27* A-105.1-BC Subway Rd. Ro~eville 
2S A-13.S . Cutting Blvd.. Richmond 
29S E-15.2 Broadway l3\lrlingamo 
30 E-2;.2 Holly St. San Carlos 
;1 AA-61.7 and Lombard Station Napa 

AB-62.0 
32 S B-4S7.4 Fremont Ave. Alhambra 
33 S 2-162.4 Gilbort St. FI.Ulerton ;4 S 2-164.7 and. 

;Y-17.1 
Highland Avo. Fullerton 

;5 S 2-B-44.0 . State College Blvd .. Fullerton 
;6 4-9.7 Fr\1itv3.le Avo. OakJAnd 
37 2-887.6 "F" St. Greater ~erstield 

Separation ot Grade 
District. 38'- 3-8 ... 5 r~ontebollo Blvd. Montebello-

39 S 2-1062.5 Bellevue Rd. Atwater 40* 5-14.7-5 Sir Franei~ Drake Elvd. La.rks~ur 
4l~ L-17± Fax-allon Dr. San Leandro 
42 BN-l.S5 thru MontoZt:mS. St./ Pitt~burg 

BN-2 •. 6 Harbor St. 
43Q E-521.4± Grove Avenue Ontario 

* Alteration ~rojects for existing ~eparation structures. 
S St.s.ft Nomination. 
~ Nomination is only to be eo~sidered in the ev~nt that 

A.B. 1587 or A.B. ;88 should beCOMe law. 
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o R D E R 
~ ~ - --

IT IS ORDERED that: 
1. The Secretary shall furnish a full, true and correct copy 

of this decision and order to the State Department of Publie Works. 
2. The agencies named for the first 30 crossings specified 

in the 1972 Priority List shall file with this Commission. status 
reports of their respective projects by February 1, 1972. 

The effective date of this order shall be the date hereof. 
Dated at Los An ('r~ this /¥0 

day of DECEMBER , 1971. 

Cotmn1ss1oners 
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APPENDIX A 

LIST OF APPEARANCES 

Respondents: J2hn C. Beke and E~~n P. Benedict, for Los Angeles 
County Road Department; James F. ~mrtinek, for the City of 
Riverside; Gary Dysart, for the City of Fullerton; William J. 
Ghormley and Ross E. Cox, for the County of Ventura; Leslie E. 
Corkill, for the Department of Public Utilitie~ and Transporta-
tion, City of Los Angeles; A~thur A. Krieger, for the City of 
Pasadena; Allen D. Morrison, for the City of Simi V~ll~; 
Harold S. Lentz, Attorney at Law, for the Southern Pacific 
Transportation Company; John D. Maharg, County Counsel, by 
Ronald L. Schneider, Attorney at Law, for the County of Los 
Angeles; John A. Fantham, for the County of Santa Cruz; Robert M. 
B~Tton, for the City of Milpitas; Douglas S. Cruickshank, for the 
City of Hayward; John S. Jones, for the City of Santa Clara; 
Frederick Barnett, for the City of Roseville;a~d Sack Nsvone, for 
the County or San Joaquin. 

Interes.ted Parties: Melvin R. Dykman, for the Department of Public 
Works, DiviSion of Highways. 

For Commission Staff: William L. Oliver. - -.:.=-.:::::.::..-=-:::.::..:..::::.::. 


