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Deeision No. 7 ""4·'" " .;:; - , ':!:. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S':tA'I'E OF CALIFORNIA 

In the Matter of the Investigation ) 
into the rates, rules, regulations, ) 
charges, allowances and prs. ctices of ~ 
all common carriers, highway carriers 
and city carriers relating to the 
transportation of any and all com-
modities betw'een and within all ) 
points and places in the State of ) 
California (including, but not ) 
li~ted to, transportation for which) 
rates are provided in Minimum Rate ) 
Tariff No.2). ) 

) 

Case No. 5432 
Petition for Modification 

No. 668 
(Filed August 24, 1971; 

Amended October 21, 1971) 

Jess J. Butcher, for california Manufacturers 
Association, petitioner. 

Ai Schorno, .Joe MacDonald, .John McSweeney and 
Hugh D. Brown, for various highway carrier 
respondents. 

Richard W. Smith and A. D. Poe, Attorneys at 
Law, H. F. kollmyer, Wayne R. Tinker, Harvey 
E. Hamilton, Vernon Hampton, Robert A. Kormel, 
w. A. Mal.n, Attorney at Law, G. B .. ~'inK, 
Harold Sumerfield, Edward A. Gurdaman, Kenneth c. 
O'Brien, Russell D. Miehe, James K. Towne, 
edward F. Fetzer, and Charles H. Caterino, for 
various interested parties. 

Gary E. Haas, for the Commission staff. 

OPINION --..., .......... ,....,... 

The minimum rates and~rules named 'in Minimum Rate 'tariff 
2 (MRT 2) govern the intercity highway transportation of property 
in california. I'te'O). 292 of the tariff contains provisions for the 
ap~lication of volume incentive rates which are lowe~wben certain 
preseribed tariff conditions are observed, than the ratesapp-licable 
under the otherwise governing rule's of MRT 2. The volume ineenti ve 
proviSions set forth in Item 292 are scheduled to· expire with 
December 31, 1971. By Petition 668, as amended, the California 
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Manufacturers Association seeks to have the application of Item 292 
extended to December 31, 1972. In addition, the petition also pro-
poses the estab11shment of a new tariff rule in MRT 2 providing for 
the application of special volume incentive rates which would be 
lower,under certain specified conditions, than the rates resulting 
~nder the current provisions of Item 292 of the tariff. 

Public hearing was held before Examiner Gagnon at San 
Francisco on November 3, 1971. At the hearing the California Trueking 
Association presented a motion, which it had previously filed with 
the Commission, requesting an inter~ order extending the 
expiration date of Item 292 of MRT 2 to December 31, 1972, pending 
final disposition o.f the instant proceed~ng. The petitioner, on the 
other hand, withdrew its request for the establishment of a new 
special volume incentive service rule. The only rcma.,ining 
issue to be resolved'in this proceeding concerns the sought further 
extension of Item 292 of MRT 2. 

Although petitioner requests that the December 31, 19'71 
expiration date of Item 292 be extended for another year, sev~ral of 
its shipper witnesses urged that the volume incen~ive rate provisions 
in question be continued on a permanent ba&is. While other shipper 
witnesses testified in support of petitioner's sought temporary 
relief, they raised no objection to the continued publication of 
tbe current volume incentive rate provisions on a permanent basis. 
The Commission r s 'transportation Division staff also recommend's that 
the application of Item 292 of MRT 2 be continued in effect without 
being subject to an expiration date. The California Trucking 
Association supports the temporary extension of the existing voltmle 
incentive rate provisions pending. completion. of full-seale cost and 
rate studies conducted by the sta.ff and the trucking. association. 

The current volume incentive rate provisions contained in 
Item 292 of MRT 2 were initially established some eight years ago, 
,on a temporary experimental basis. Since that time the application 
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of such tariff provisions has been extended on a year-to-year basis. 
Said extension of cxoiration dates was authorized in order to afford .. 
both shippers and carriers every opportunity to develop empirical 
knowledge concerning the volume incentive rate provisions in questio~ 
Thereafte~, it was expected th~t the parties would come forward with 
conclusive evidence concerning final disposition of the existing 
temporary volume incentive rate provisions. To date, no such pro-
bative e~ldence bas been forthcoming and none is assured in the 
immediate future. With respect to the contemplated MRT 2 full-seale 
cost and rate studies, it may be stated that all provisions of said 
tari::£ are equally involved and subject to possible revisions. In 
the event it is deemed necessary to seek changes in any of the uriff 
provisions contained in MRT 4 such relief can readily be sought by 
the mere filing of an appropriate petition. Finally, it may be 
stated that the successive extension of temporary tariff provisions 
over ~ prolonged period of time, such as in the matter involved 
herein, serves no useful purpose, is misleading as to the real 
permanent nature of the tariff item involved, and frequently reflects 
an ~xpensive misuse of the Cocmission's procedural time ~nd energy. 

In the ci:cumstances, the Commission finds that the appli-
cation of the volume incentive rate provisions, previously found to 
be ju~t and reasonable,as presently set forth in Item 292 of MRT 2, 
should be continu~d in effect without being subject to an expiration 
date. It is concluded that Petition for Modification No. 668, &8 

amended, and the motion of the California Truckinz Associ~tion should 
be granted, except for the retention of ~n expiration date in con-
nection with the provisions of Item 292 of Minimu:n. Rate Tariff 2'. 

ORDER -------
II IS ORDERED that: 

l. Minimum Rate Tariff 2 (Appendix D to DeCision No. 31606, 
as a~ended) is further amended by incorporating therein, to become 
effective January 1, 1972, Thirteenth R.evised Page 29-A, attached 
hereto and by this reference made a part hereof. 
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2. Common carriers subject to the Public U:ilities Act, to 
the ex'tent tha.t they are subject to Decision No. 31606" as amended, 
~nc currently maint~in in their tariffs the provisions involved 
herein, are hereby directed to establish in said tariffs the 
amendments necessary to conform with the further adjustments 
crdcred herein. 

3. Tariff publications ~equired or authorized to be maee by 
common c3rrters ~s a result of the orde= herein shall be f!led not 
earlier than the effective date of this order and may be made 
effective not earlier than the tenth day afte~ the effeeti~e date 
of this order, on not less than ten days' notice to the Commission 
3nd to the public; such ~riff publications as are required shall 
be made effective r.ot later than Jan~ry 1, 1972; and as to t4rif£ 
~ublications which are authorized but not required, the duthority 
he:'ci'.l grantee shall expire unless exercised within sixty <lays 
~f:er the effective date of thi~ order. 

4. Commcn carriers, in establishing and maintaining t~c rates 
authorized herei'O.c'lbove;t are hereby aut~'lorized t:o dcp.a::-1: from the 
provisions of Section 460 of the Public Utilities Code to the extent 
necessary to adjust long- and short-haul depa=tures now maintained 
under outstanding authorizations; such outstanding aU1:horizations 
are hereby modified only to the extent necessary to comply with this 
order; :lnd schedules containing th~ rates published uncler this 
autho~ity shall mske reference to the prior orders authorizing long-
and short-~ul departures ~nd 1:0 this orde~. 

5~ In all other respects Decision No. 31.606, as amended, 
shall remain in full force ~nd effect. 
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6. To the extent not granted herein, Petition for Modifica-
tion No. 668, as amended, and the motion of the california Trucking 
Association are hereby denied. 

The effective date of this order shall be December 20, 
1971. 

Da ted a t ___ .....;.;Lo..;.;s;...ArJ.;.;;;.:.ge.:.;.I;;.;.es~_ 

day of ___ O""E-.,lIC;.:.E.;.;,;,;MB::;.::E::,:.;R;....· _, 1971. 
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MINIMUM RATE TARIFF' 2 

EXCEv.rXONS '1'0 GOVXRNXNG ct.ASSXlI'XCATXON ANtI 
SEC'l'lON 2 OJ!' THE EXCU'l'XON RATXNGS TARXY7 

VOLQM!: XlICmrrXVE Smrn:Cr: 
AnLXCA'l'XOlf 0'1' MorES 

(Awl.1e. only Vhen referenee :s.. ma4e hereto) 

(a' Rate. in tM. item .hall apply only on prepai4 ahipIMnta Yhen the 
bll.l of l~il'l9' :s.. annotated by aM.pper certityinq that the .hipment meets 

the r.quirement. of this item an4 reque.tinq volume incentive .ervice. 
Rate. in thb ite,. 40 not apply to, . 

1. Ship!Mnt. which require temperature control .ervice. split 
pic)c\Sp or deUvery service .. collect on deUvery (C.Q.l>., 
or order notify .. rvice; or which have Ori9'in or de.tination 
on ateamah1p docka or oilwell .ite.r nor 

2. ShipIMnta lIIOVil'l9' on qoveX'Mlent b1l1 of J..a411'19'1 nor 

3. Shipment. wh1ch are not 1oacSe4 in their entir-ty 4W!'il\9' one calendar daY7 nor 

4. Shipment •• \1bject to XteJU 85, 90, 91 or 365 .. 

(b) The charqe tor serv1ce UNSer the provbion. of this item ahall be 
dete1'lll1De4 .and appl1e4 a. tollow •• 

1. l>eteX'lll1ne the applicable cla •• ificat1on truckload ratinq as provleSe4 in 
the GOYem1nq Cla •• 1!icat1on and Section. 2-D and 2-e of the r:xeeption 
Ratil'l9'. Tariff tor the .h1pment1 an4 

2. Xult1ply the actual weiqht of the .h1pment (but not le •• than 45,000 
pound. per unit of carrier·. equipment used) by the applicable rate 
provided for the next lower ratinq a. provided in paraqraph (h) 4. 
(See EXception) 

EXCEPrXON.--Rate .hall al80 apply to II shipment weiqhinq le •• 
than 4$.000 poun4. provided the charqe. are computed on a wej,qht ot 
not lea. than 45 .. 000 poun4. per unit of carrier'. equipment. 

3. %1'1 no event .hall the charqe .0 detemined be le.. than the eharqe tor 
$0,000 poun4a.at the Cla •• 35.4 rate. 

4. The applicable next lower ratinq shall ~ a. fol1ow., 

When the appl1cable 
rat1nq 1. el •••• 

45 
40 
37~ 
35 
35.1 
3$ .. 2 
35.3 

The MXt lower lI:atinq to be 
appl1e4 .h&U be cla ... 

40 
37~ 
3$ 
3$.1 
35 .. 2 
3$.3 
35.4 

(e) Rate. prov1ded 1n th1a 1te .. 40 not alternate with othell: rate.' and charqe. 
in tM. tar11!t an4 rate. prov1cSe4 1n tM.. itelll .. y not be used in combinAtion v1th 
any othell: lI:ate •• 

6-
~ Chanqe ) 
6 aedQCt.lon ) 

•• ~~rat~n date ) 
el1M1nate4 ) 

!)eei.ion No. 79474 
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