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Decision No. 79491 
BEFORE TEE PUBLIC UTILITIES COMMISSION Of THE SlAtE OF CALIFORNIA 
~ the Matter of the lnvestigation ),. 
into the rates, rules, regulations, , 
charges, allowances and practices I 
of all common carriers, highway < 
carriers, and city carriers relating I 

to the transportation of any and all ) 
commodities berween and within all ) 
points and ~laces in the State of }~ 
California (includfng, but not limited 
to, transportation for which rates 
are provided in Ydntmum Rate Tariff 
No.2). '. S 

Case No. 5432 
Petition for MOdification 

No. 610 
(Filed November 17, 1970) 

(Appearances are shown :I.n Appendix A) 

OPINION ... --~ ..... ..---

California Manufacturers Association (CoMA) and Local and 
Short Haul Carriars Conference (Conference) filed separate petitions 
for rehearing of Decision No. 78596. Said deciSion, among other 
things, denied petitions seeking the 'continuation on·a permanent 
basis of the temporary charges for Small Shipment Service contained 
in Item 149 of Minimum Rate Tariff 2 (lv.IRT 2) and said item was 
allowed to· expire. DeciSion No. 78929, dated July 13', 1971, ordered 
rehearing of Decision No. 78596 for the limited purpose of receiving 
evidence relative to Minimum Rate Tariff 2', Item 149. 

Rehearing, as ordered in Decision No. 78929, was held 
before Examiner Mallory in San Francisco on August 26 and October 21, 
and in Los Angeles on September 28, 1971. Commissioner Holmes was 
present at the October 21, 1971 hearing. The matter was submitted 
on that date. Witnesses appearing on behalf of CMA, Conference and 
the Commission staff testified in support of the reinstatement of the 
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Small Shipment Service item.!/ A witness for California Trucking 
Association (CTA) testified in opposition to the foregoing request. 

The record shows that Item 149 was added to MRT 2, 
effective September 23, 1960, pursuant to Decision No .. 60621 in 
Case No. 5432, Petition No. i78.. Said item contained charges for 
shipments accorded Small Shipment Service weighing not over 250 
pounds and moving not over l50 miles. Said item bore no expiration 
date. The application of the item wa.s s~bstantially broadened, 
effecti'lle January 18, 1964, pursuant to Decision No.. 66453· 'in C.o.se 
No. 5432, Petition No .. 223. (62 cal. P.U .. C .. 14.) Said decision 
eh~anded the prOvisions of Item 149 to a.pply to shipments 
1/ Item 149 - Small Shipment Se:-vice prov-l.dea, in l'art, as fo~.lows: 

Rates l?rovicleci in this item shall apply only when tl'le shipp ins 
document is annotated by shipoer "1ith the words: "Small Shipment 
Service Requested .. " By such request, the shipper agrees to the 
requireme:lts set :orth in this item as prerequisite to applica-
tion of the charges provided herein. Rates in this item ,,~11 
apply only to prepaid shipments, released to a value of SO cents 

\ per pound or less per article, weighing not over 500 pound~ and 
movins for distances not in excess of 400 constructive miles or 
under the provisions of Item 510 (Los p~gclcs Metropolitan }xea-
San Ftancisco Metropolitan Area class rates) .. 
~tcs in this item. will 'not apply to: 
1. Shipme41ts including any cotrlDlO<iity rated above Class 100; :nor 
2.. Shiy.nC':l.ts weig'h.:t:.c.g less than 100 pounds which contain more 

than f~ve pieces, or any shipment which conta~s more t~n 
five p1cces per 100 pounds, or fraction tr~~eof, of tot~~ 
shipment weight; nor 

3. Shipments which require temperature control service, C .. O.D. 
or order notify serviee, or which b.s.ve origin or c.es.t~tion 
on steamship docks or oil-well sit~~; nor 

4. Shipments picked up or delivered at ,rivate resideaces of 
retail customers; nor 

5" Shipments contahing personal e:::fects, bagg:lge or '!.:Sed: r.£Ouse-
ho ld goods; nor 

6.. Shipments moving on government bill of ladi:o.&,. 
~:es provided in this item do not alternAte ~lth othe~ rates 3~ 
charges in this tariff) and rates provic.e(t in th:'s item may not 
be used in combination with any other rates. 
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weighing not over 500 pounds and transported for distance$ not 
exceeding 400 miles. Said item was subjected to an expiration date 
of one year, which subsequently was extended by periodic orders to 
April 30, 1971, at which time the item expired. 

It is the position of ~ that at the time Item 149 expired 
many highway carriers were actively soliciting business for trans-
portation under Item 149, and thus such carriers believed that 
Small S~pmene Service ra.tes were compensatory. 'Ien shipper witnesses 
testified to the effect thartheir companies used Small Shipment 
Service when it was included in MR.! 2, and th2t upon the expiration 
0: said charges, the higher minimum charges in Item No. 150 ~f MRT 2 
resulted in increased freight costs to r.heir companies. Said wit-
nesse~ also testified that if the charges for Small Shipment Service 
were reinstated, their companies would again request such service 
f~om csrriers. Generally, the witnesses indicated that Small 
Shipment Se.,.-..rice ~"as used and again would be =eq,uired for transport.l-
tion withi:l. 100 to 150 t:liles of the Metropolitan San Francisco Bay 
Area or the Metropolitan Los A:geles Area. Some of the sl1ippcr 
witnesses indicated that if Small Shipm2nt Se::vice charges are not 
reinstated, they would evaluate the possibility of conducting 
proprietarJ services within the Metropolitan areas. 

The Local and Shorthaul Conference presented four witnesses 
representtng carriers whose operations are centered in the Metropoli-
tan San Francisco Bay A.rea.Y !hese witnesses indicated tb.a.t their 
companies operate as common carriers of general commodities within 
a radius of 150 miles or less of San Francisco or Oakland, an<i 
specialize in handling less-truckload shipments. Said carriers 
maintain terminals only in the Bay Area. The witnesses testified 

'1:..1 !t was stipulated that, if called as witnesses, representatives 0: eight highway carrie:~ would have testified substantially 
to the same effect as the four witnesses called on behalf of 
Local and Short Raul Carriers Conference. 
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that Small Shipment Service acco\mted for 15 pe.rcent, 18 percent, 
28 percent and 40 percent of the total business of said carriers. 
Ihe witnesses testified that, in their opinion, former rates for 
Small Shipment Service were compensatory. No data were presented 
by said witnesses to support such opinion testimony. Annual reports 
for 1970 indicate that three of said carriers operated at a profit 
and one carrier operated at a loss. 

Witnesses appearing for two carriers operating in the Metro-
politan Los Angeles area also testified fn support of the reinState-
ment of the Small Shipment Service charges in 21R.T 2. The witness 
appearing for Virgil's Delivery Service, Inc. (Virgil f s) testified 
that 70 perce:c.t of the traffic handled by said company had moved 
under Small Shipment Service eharges prior to Expiration of Item 149 
of MR.'.t' 2. The witness testified that such transportation was 
compensatory. '!he 1970 annual report of said company was incorporated 
in the record hereto. by reference.Y Said a'03lual report i1'1d1~tes 
the following: 

Operating Revenues 
Operating Expenses 

$402,407 
$370,274 
$ 32,133 Net Operating R.evenue 

Deductio~s from Operating 
~eome $ 10,281 

Net Income $ 21,852 
The witness explained that Virgil's operaecs a. 

specialized type of service. Pickups are made with the type of 
equipment (rrbobtail" trucks) used by other carriers for local pickup 
and delivery service. Shipmenes are taken to Virgil's terminal and 
then routed to destination. Delivery is acccmplished 'by the use of 
smaller equipment 7 similar in size and capacity to Ford Econo1ine 
trucks .f:/ Pickup routes are limited to 50 miles of Virgil" s depot .. 

21 Virgil's operates as a highway permit carrier. Annual reports 
were not required to be filed by Virgil's prior to 1970. 

fll '!he usual pickup and delivery route-truck operated by for- hire 
carriers has a capacity of 8,000 potmc1s or more.. The small 
vanS operated by Virgil's have a capacity not e~ceeding 2,500 
p01.'lnds. 
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Deliveries are made for dista:lces up to 150 miles, although.:~08t 
deliveries are made within a 50-mile radius of the carrier,'s termm.a.l 
in Montebello. 

The second carrier witness appearing at the Los Angeles 
hearing supported the petition, but presented no factual data. 

An associate transportation rate expert from the Commission 
staff presented data concerning Small Shipment Service derived from 
traffic flow information accumulated by the Systems and Procedures 
Branch of the Transportation Division in connection with its data 
b~nk program. By extrapolation of the traffic flow data and 
revenue dat3. in 1:he files of tbe 'transportation Division, the witness 
estimated that in 1969 there were a total of 2,770,755- shipments 
accorded Small Shipment Service~ and the charges on said shipments 
amounted to $17,012,439; in 1970 there were a total of 1,299,600 
shipments accorded small shipment service, and the revenues on said 
shipment:s amounted to $7,277,760. The staff witness attributed 
the decline from 1969 to 1970 in the number of shipments accorded 
Small Shipment ,Serv~ce to the fact that many highway common carriers 
cancelled 1:be~ _ participation in Small Shipment Service tariff items 
in that period.. For example, as of April 30, 1971, when Item 149 
of MRl' 2 expired, 2S.5 percent of the carriers participat:t:c.g in 
Western MOtor Tariff Bureau Tariff No. III participated in the 
Small Shipment Service item in that tariff. 

!he staff witness recommended that the Small Shipment Ser-
vice prov.lsions be reinstated in MR.'! 2, in ·.7iew of the subsbn'tial 
amount of traffic that has been transported under Small Shipment 
Service, and the significant number of carriers wbo were holding 
themselves out to perform Small Shipment Service at the time the 
item expired, fncludfng those who desire to contfnue performing such 
service. No cost or other information that would show that the level 
of Small Shipment Service charges would be reasonable wa.s presented 
by the staff. 
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The director of etA's Division of Transportation Economics 
testified in OPPosition to the reinstatement of the Small Shipment 
Service item in MR.! 2. The principal reason advanced by the wittless 
is that the charges for said service are non-compensatory as they 
fall below the estimated costs of providing the service. The witness 
preseuted an exhibit comparing Small Shipment Service charges wi~h 
the costs per shipment for shipments of 500 pounds or less 7 as 
developed by CIA and presented in proceedings in Case No. 5432 
leading to the adjustment of the class and commodity rates' in MRT 2. 
This exhibit shows that the charges tn effect at the time I~em 149 
cxpued are genera.lly less than the estimated full costs without, 
provision for profit. 

The eTA witness pointed out that the full-scale cost study 
which currently underlies the rates in MRT 2 is based on factors 
(othe:- than wages and taxes) in effect in 1958. (Exhi'bit 223-1 in 
Case No. 5432, Petition No. 223.) '!he witness tes'tified that a 
subsequent cost study was made by the Co~ssion staff covering 
for-hire carrier operations in the Metropolitan Los Angeles Area 
and introduced in evidence in Case No. 6322.. (Exhibit 86 in 
Case No. 6322.) The witness asserted that in Decision No. 78264 
the CommiSSion adopted the staff recommend.3.tion that, based on the 
cost data ~troduced by the staff in Case No. 63227 the Small 
Shipment Service charges in Item 149 of MRX 2 not be applicable to 
s.ervi~e within the Metropolitan Area, and that the higher charges 
set forth fn Item 530 of MRI' 2 be applicable within said area. 
The witness stated that, for shipments of 500 pounds or 
less, the level of rates in Item 530 of :MR! 2 appl:Lcable within the 
Metropolitan Los Angeles Area are on the same level as the minimum 
charges in Item 150 applicable within the balance of 'the state .. 
It is the vie"W of this witness that the current minimum charges in 
Item 150 are below full costs and, thus, are non-compensa.tory. Said 
opinion is based on preliminary analYSis of data developed by eTA 
in the conduct of a current full-scale cost statewide cos,t study, 
which is not yet completed. 
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Discussion 
Decision No. 78596 (supra) discusses the evidence received 

in the initial phase of this proceeding and incorporated in the 
record in the current phase. We adopt said discussion. 

The additional evidence adduced in the current phase of 
this proceeding in support of the reestablishment of the Small 
Shipment Service provisions in Item 149 of :MR.l' 2 falls into the 
following categories: 

1. Shipper evidence that the former provisions of Item 149 
were being used, and that upon expiration of said provisions increases 
in freight charges resulted. 

2. Carrier evidence that traffic (or revenue) was lost when 
the provisions of Item 149 expired~ because shippers consolidated 
shipments or found other means of handling freight in small lots. 

3. Carrier evidence that within a limited geographical area 
carriers would again solicit bUSiness under the provisions of Item 
149 if said item was reinstated. 

4. Opinion evidence 'by carriers that the rates for Strzall 
Shipment Service were believed to be compensatory. 

5. Staff evid'ence that in 1969 a substantial amount of 
traffic was moved under Small Shipment Service charges, and that a 
lesser volume of traffic was moved under said item in 1970. 

The foregoing evidence indicate~ that a group of carriers 
operating in the ~n Fra~ciseo Mctropolit~n Bay Area· desire the rein-
statement of Stn.'lll Shipment Service provisions in Item 149; and that 
these carriers and their shippers would use the provisions, of said 
item in the future in an area within a radius of 150 miles of San 
Francisco or Oakland. Those carriers who have found Small Shipment 
Service to be unprofitable have already withdrawn from such service. 
Such action results in concentrating the Small Shipment Service in 
a fewer number of carriers who thus bave a greater volume. The 
petitioning carriers are short-haul local carriers 'Who do,. not offer 

-7-



e· 
c. 5432, Pet. 610 JR ~ 

statewide service and thus need this specialized service and the 
lower rates to compete with statewide carriers .. 

the cost evidence is not as complete as it might be 7 but 
when reductions are proposed it does not seem we should hold the 
petitioner to such strict proof as when increases are proposed. 

the only factual evidence concerning operations within 
the Los Angeles Metropolitan Area was adduced by a single highway 
carrier which provides 3 specialized service within a limited 
geographical area. While this carrier's operations are compensatory, 
they are not indicative of the operations of other carriers under 
the former Small Shipment Serviee provisions in the Los Ang<::les 
Metropolitan Area. 

Small Shipment Service within said area was cancelled 
before the prOviSions of Item 149 expired. therefore, Small Shipment 
Service should not be made applicable formovements to, from or 
within the Los Angeles Metro~olitan Area. Therefore, we will order 
reinstatement of the Smsll Shipment Service item in effect on ~ 
April 30, 1971, but limited to service' performed within a 150-mile 
radius of ~n Francisco· or Oakland. 
Findings and Conclusion 

1. Item 149 of MRT 2 expired April 30, 1971. Said item 
provided charges wh.ich were less tbanl:he otherwise applicable 
minimum charges set forth in Item 150 of MRT 2.. Small Shipment 
Service (Item 149) was subject to several restrictions and conditions 
designed to reduce carrier operating costs. 

2. Item 149 was placed in MRT 2 witb an expiration date so 
that further review of said item would be undertaken. Although the 
item was included in MRT 2 for a period of about nine years, the 
only review of said item was undertaken in the proceedings leading 
to Decision No. 78596. Said deCiSion, among other things, denied 
the petition of ~ to continue the prOvisions of Item 149 on a 
permanent basis. 
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3. Rehearing of Decision No. 78596 was granted by Decision 
No. 73929 with respect to Item 149 of MRT 2. Duly noticed public 
hearings were held, at which several parties appeared and were 
heard. The additional evidence adduced by individual shippers. 
indicated that if Item 149 was reinstated said shippers would use 
such charges within points within a radius of about 100 miles of 
the San Francisco and Los Angeles Metropolitan Areas. Several 
carriers locaeed in the San Fr~ncisco Bay Area testified or their 
testimony was stipulated that if Item 149 was reinstated, said 
carriers would solicit traffic under said rates within. a radius of 
about 100 miles of San Francisco or Oolkland. Said carriers testified 
that in their opinion their operations under former Item 149' were 
compensatory. 

4. A single carrier in the Los Angeles Area offered probative 
evidence in support of the reinstatement of Item 149.'Ihe latter 
carrier engages in a specialized type of operations. whicb are unlike 
tile operation:; of otber carriers in the area. 

5. Decision No. 78264 made the charges for Small Shipment 
Service in former Item 149 inapplicable within the Los Angeles Met-
ropolitan krea prior to the issuance of Decision No. 78596. The 
ra tes in Item 560 of MR.T 2 applicable within Los Angele·s Metropolitan 
.A:rea. for the transportation of shipments weighing 500 pounds or less, 
established pursuant to Decision No. 78264, are on the same level 
as the statewide minimum Charges in Item 150 of MRT 2. 

6. The reestablishment of the provisions of Item 149 of MR.! 2, 
limited in application to transportation moving for distanees of 
150 constructive miles or less, and having point of origin or des-
tination in San Francisco Territory, will result in just, reasona~lc, 
and non-discriminatory minimum rates and eharges. 

7. It has not been shown that reestablishment of the provisions 
of Item 149 for application from, to, or within the Los Angeles Met-
ropolitan Area will be just, reasonable and nondiscriminatory. 
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The Commission concludes that further relief sought. in 
Petition No. 610 should be granted to the extent provided in the 
order which follows, and to any other extent should be denied. 

ORDER ... -~~-
IT IS ORDERED that: 

1. Minimum Rate Tariff 2 (Appendix D to Decision No. 31606, 
as amended) is further amended by incorporating therein, to become 
effective February 15, 1972, Twenty-fourth Revised Page 19-C, 
attached be:eto and by this reference made a part hereof. 

2. Co~on carriers subject to the ?ublic Utilities Act, to 
the extent that they are subject to Decision No. 31606, a~ amended, 
are hereby authorized to establish in their tariffs the amendments 
necessary to conform with the further adjustments ordered herein. 

3. Tariff publications ~uthorized to be ~dc by common 
carriers as a result of the order herein shall be filed not earlier 
than the effective date of this order and m3y be made effective not 
earlier than the tenth day afte~ the effective date of this order 
and may be made effective on not less t:'wn ten days' notice to the 
Commission and to the public if filed not later than sixty days 
after the effective date of the minimum rate tariff pages 
incorporated in this order. 

4. Common ¢arriers, in establishing and maintaining the 
ratings authorized hereinabove, are hereby authorized to depart 
from the provisions of Section 460 of the Public Utilities Code to 
the extent necessary to adjust long- and short-haul departures now 
maintained under outstanding authorizations; such outstanding 
authorizations are hereby modified only to the' extent necessary to 
comply witb this order; and schedules containing. the ratings. published 
under this authority shall make reference to the prior orders 
authorizing long- and short-haul departures and to this order. 
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5. In ell other X'espects Decision No. 3l606, as amended, 
shall remain in full force and effect. 

6. To the extent not gX'anted herein, Petition No. 610 in 
Case No. 5432 is hereby denied. 

The effective date of this order shall be ewenty-four 
days after the date hereof. 

~ lir~cisco Dated at . 
day of -_OoIoiQE ..... C .... t:'Ha.;9E:;IoWKo~ ___ , 197.1-. 

J'.~ 

y~L~', ...... ~ 
~~~\L, CiJJ:" 

-11-



e e·.".·~ 
C .. S432 Pet.610 NS a 

APPENDIX A 

List of Appearances 

Jess J. Butcher, for California Manufacturers Assoei3tion, peti-
tioner in Petition for Modifieation No. 610. 

Scott Elder, Attorney at Law, and C. N. Bates, for Local and Short-
Haul carriers Conference) petitioner for rehearing of Decision No. 78596. 

Russell G. Carlson, for Tyler Bros. Drayage Co.; Thomas A. Duffl. 
tor Scannell Bios. Drayage; Louis C. Schmitt, tor Keller's 
?reight Line; E. R. Griffiths, for Aero SpeCial Dclivery Servicc, 
~nc., James O.ates, dba Bus Express Service, and John A. Raggio" 
aba Minute Man Delivery S~rvice; and Robert Helgeson, for Smith 

. lransportation Com?sny, respondents$ 
W1.11iam D. VltlI.,er, for Del Monte Corporation; Ralph L. Arista, for 

Van Waters &Rogers; Jack H .. Donner, for AllIed Western bistrib-
utors; Robert A Kormel, for Pacific Gas .and Electric Company; 
Philli~ G.~iackmorc. Jr~, for California & Hawaiian Sug~r Com-
?any; .~chard w. Smitn and A. D. Poe, Attorneys at Law, and 
?. F. Koi~yer, tor california Trucking Association;' Frnn1t M. 
WilCOX, for Y~nnesota Mining & Manufaceuring Company; LloXa H. 
jinanks) for Union Carbide Corporation; Allan D. Fonseca,. toX' 
Diamond National Corporation; Warren Hamlett;t :tor Garehime Cor-
?~r~t;on; Charles A. Caterino, :tor Ihe Fl~ntkote Company, Pioneer 
D~v~s~on; Harren 1. Ellis, for Nationwide Papers; Warren P. ' 
Mayhugh, for Moo!! 611 Corporation; Patrick F. Murphree, £Or 
';~b.nson & Johnson; Otha A. Brooks and. Paul J. Burnett, for S'c.ell 
041 Company; and D8 M. Ne~KirK,. :tor High~ay CSrriers Association, 

~ interested parties. 
eugene O. CarmOd!, for the Commission staff. 



MINIMUM RATE TARIFF 2 

SECTIO~ l-"~t.rI..ES OF CE~'ERAL APPI.ICATIO~ (Continued) 

S~LL SHI~"l' SERVICE 
(~ot su~jece eo ehe prov1s10n5 of Ieem 1~0) 

Rates p-rov1ded in thill item shall applr only when the shipping documeTlt 111 
annotated by shipper with the wordll: "Sm41 Shipment Se't"V1ce Reqy.eated." By lIuch 
request. the shipper agrees to the requ1~~tll let forth in this item All pre-
requisite to appliCAtion of the chargell provided he~e1T\. R4tell in thill item w1.n 
apply only to prepaid IIhipmentll, releAlied to a val~ o! 50 centll per pound or lea II 
per article. weighing not over SOO POIJIlc111 and mov1ng for distancell not in exeeu 
of 1~0 conatruct1ve milell. 

?ates in this :I.,tern will not apply to: 

1. Shipments 1ncl~ing any commo<1:1.ty rAted Above C1Ailli 100: nor 
2. Shipments wdghing lUll than 100 polJ1"lda which contain more than 

f:l.ve pieces. or any IIh:l.pment which contains more than five piecell 
per 100 po\Indli. or fraction thereof. of total IIhi])l'neflt weight; nor 

3. Shi pmet'ltll which require temperature control se'L"Vice. C.O.1). or order 
notify se't'lrl.ce. or which have origin or destination on ateamship 
dock. or oll-well sites; nor 

4. Sh1~ea picked up or del1vere(1 at private residencell of retail 
CUIItomer5; nor 

S. Shipments containing personal effects. baggage or 'lJ8ed. household good.s; 
nor ' 

6. ShiJ.'lll&mts mov1ng on government bill of lading. 6149 

Meas prov1d.ed. in this item d.o not alternate With other rates and chlt.rgell in 
thb tariff. and ratesprov1ded in th1a it~\ may not be ulled in combination with 
any other r&tu. 

The charge per shipmenc for Small Shipment Se'L"Vice, shall be AS followlI: 

Wei-:.l'lt of Shi-p-ne 
iIn~8J. ~ . 

.~ \leoe OveT' 

o 
25 
SO 
75 

100 
150 
200 
250 
300 
400 

25 
~O 
75 

100 
150 
200 
2~0 
300 
400 
~OO 

(l)CMT'AA 11'1 ~ 

325 
395 
460· 
495 
600 
710 
810 
920 

1110 
1285 

(1) Applies only on shipmentll having point of orip;1n or point of 
4estination within San FranCisco Te~to~ and moVing di.-
cances not exceeding 150 constructive miles. ' 

6 ~uction. D4!c1aion No. 

79491 

Correction 

"19-C-

EFFECTIVE 

ISSUED BY TIojE PUBLIC UTILITIES COMMISSION O~ THE STATE O~ CALIFORNIA, 
SAN FRANCISCO,CAIJ~ORNIA. 


