e ®

vo

Decision No. 79530 ' @ R H @ ﬁ E\@ ﬁ\‘i

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation cn the Commission’s )

own motion into the operations, )

rates and practices of Loufe F. ) Case No. 9258
Rodriguez, doing business as Rod (Filed August 10, 1971)

Iransportation and Sweet Trucking
Company.

ot 1t P peniensy Faondent
am 2. rigg-Hol ommey & » g
Hielt, for the Commission staff.

OPINION

This is an {nvestigetion on the Commission’s own motion for
the purpose of detexmining whether Loule F. Rodriguez, doing business
as Rod Transpoxtation and Sweet Trucking Company, violated Section

3737 of the Public Utilities Code by £ailing to comply with paregraph
4 of General Order No. 102-C by not paying subhsulers withia the re-
quired time stated therein. Ld Genersl Oxder sets forth "Rules to
Govern Bonding Requirements in connection with Subhauling or Leasing
of Squipment”. Paragraph 4, insofar as it relates to psymedts to sub-
haulers, provides that the prime carrier shell pay the subhzulex the
charges specified in the written subhaul agreement on or before the
twentieth dey of the calendar month following the completion of the
shipment. '

Public hearing was held before Exgminer Mooney in Los Angeles
on August 31, 1971, on which dste the master was submitted.

Respondent operates pursuant to radial highwzy common car-
rier and highway contrsct carrier permits. He traansports forest pro-
ducts and general commoditics, including canned goods. On the date of
the hearing herein, he had & subhaul bond on file with the Commission.
Several prioxr bonds were canceled, and in each instance, respondent
obtained a new bond £rom another imsuver. During the staff investigs-
tion referred to hereinafter, he had a terminal 1in Wilmington; he
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operated 14 trucks, 8 tractors and 35 trailers; and he employed 18
drivers and 3 shop and 2 office persomnel. His gross operating re-~
venue for the yvear 1970 was $511,693, of which $87,177 was palid to
subhgulers, and for the first six months of 1971 was $232,670, of
which $62,272 was paid to subhaulers.

On verious days during May and June 1971, a representative
of the Commission staff visited respondent's place of business and
examined his records xelating to payments to subhaulers for the period
Jenuary through May 1971. The representative’s testimony and the
information included in Exhibit 1, which was presented in evidence by
him, was as follows: Respondent was cited pursuant to the informal
cltation procedure of the Commission in the early part of 1971 for
violation of Section 3737 of the Public Utilities Code by fafiling to
pay subhaulers within the time period cpecified in Paragraph &4 of
General Order No. 102-C; said Citation No. F-157 provided that 1£
respondent would pay a f£ine of $500 pursuant to Section 3774 of the
Code and mgke a dilligent effort to correct the violations noted there-
in, no further proceedings would be held with respect to the violations
described therein; on April 19, 1971, respondent signed a statement
that he would not contest said citation and paid the $500 fine; on
April 26, 1971, respondent was placed on notice by the staff that s
re-exemination of his records would bBe made in the future and 1if
similar violations wexe disclosed thexeby, penaglties as provided in
the Public Utilities Code mey be incurred; a form scknowledging said
notice was signed by respondent; the steff investigation refexzed to
hereinabove disclosed that this type of violation was contiruing; &
list prepared by respondent’s wife for the representative showed that
as of June &4, 1971, delinquent payments due subhaulexs totaled $34,852;
generally, respondent would pay the oldest accounts in time f£irst;
respondent had written subhaul agreements for all shipments transporxted
by subhaulers, and the amount to be paid to the subhauler for each
shipment was stated therein; the respondent's own equipment was in
good condition, and by limiting his operatiors to his own equipment,

respondent could operate at a profit and pay all delinquent subbaul
accounts within six months.
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Respondent testified that as of the date of heering the in-
debtedness to subhaulers had been reduced to approximately $26,200 and
& diligent ecffort is being made to pay off the balance. He stared
that he has invested gll of his savings in the business aad Joco uot
have sufficlent funds available to pay the subhaulers for the services
they perform until he collects the money due him from the shippers for
whom sald sexrvices are performed. The witness explained that delay
in recelving payments from shippers is the primary cause of the pro-
blem in Lssue. In this regerd, he testified that meny of the shippews
have informed bim that 1f he 1s not willing to wait for payment, they
will cancel their account with him and engage other carriers, 2ad that
he hes had this happen on several occasions. He stated that g1l mozey
recelved {n connection with shipments subhculed for him 1s applied
Towaxds reducing the outstanding cubhsuler sccounts. Respondent
asserted that he has substantizl claims sgainct some of the subhsulers
although he does realize that they cannot ve offset agsinst money due
sald subhaulers for transportaticn performed.

On September 23, 1971, respondent 4nformed the Commission
that he wes cancelling his subheul bond; thet he no longer intended o
use subhaulers; and that he would liquidaze the delinquent subhaul
accounts as soon as possible. According to the Commission’s recoxds,
the notice of cancellation of the last subhaul bond £iled for respoa-
dent was received on September 27, 1971, and the cancellation thereof
became effective on October 27, 1971. No subhzul bond for raspondent
has been filed with the Commission subsequent thereto.

The facts herein ave not in dispute end do not require fur-
ther Ciscussion. Based on & review of the record, we are of the opin-
ion that & puaitive fine o£ $500 should be imposed oa respondens. iIn
arxiving at the amount of cg1d fine, we heve tzken into gecount the
fact thet respondent has heretofore pald a £ine of $500 in comnection
with the aforementioned Citatfon No. F-157 and that he s sssertedly
teking steps to pay all deifinquent sudbsul sccounts.
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The order which follows will provide that respondent may 20T
utilize the services of subhgulers until all delinquent subbaul
accounts have been paid in full; that all said accounts shall be paid
promptly; that uatil said liabilities have been setisfied, respondent
shall £ile a monthly report showing the current status of said
accounts; and that in the event any amount due on sald accounts re-
mains wapaid 180 days after the effective date of this order, all oper
ating suthority held by respondent shall be suspended without furthex
oxder of the Commission. |

The Commission finds that:

1. Respondent operates pursuant to radisl highway common
carrier and highway contract carrier permits.

2. Respondent utilized other carriers to perfoom subhaul ser-
vices for him during the period January through May 1971.

3. At the time referred to in Finding 2, respondest continuelly
had an effective subhaul bond on £ile with the Commission as required
by Genergl Oxder No. 102-C.

4. Respondent paid a f£ine oa April 19, 1971, pursuant to infor-
mal Citation No. F-157, for falling to puy certain zubhaulers on or
before the twentieth day of the calendar month following the'comple-
tion of the shipments they Cransported as required by Paragravh 4 of .
Sereral Order No. 102-C.

5. As of Jupe 4, 1971, the total of the amounts respondent had
not paid to subhaulers within the time period specified in Paragraph
4 of General Order No. 102-C was $34,852.

6. As of the date of the hearing herein (&egust 31, 197L),
respondent had reduced the delinquent accounts due subhaulers to
approximately $26,200.

7. The last subhgul bond f£iled by respondernt with the Commission
was cancelled effective October 27, 1971, and no new subhaul bond has
been filed by respondent subsequent thereto.




The Commission concludes that:

1. Respondent violated Section 3737 of the Public Utilities
Code and should pay a fine pursuant to Section 3774 of said code in
the amount of $500.

2. Respondent should be directed to cease and desist violating
the provisions of Parsgraph 4 of Genersl Order No. 102-C relating to
payments to subhaulers, and in the event respondent has not paid all
ocutstanding amounts due subheaulers in accordance with said provisions
within 180 days after the effective date of the oxder which follows,
all operating aguthority held by respondent should be suspended
forthwith without further oxder of the Commission.

The staff of the Commission will make a subsequent £ield
investigation to determine whether respondent has complied with all
provisions of the following order. I£f thexe is reason to belleve he
has not so complied and has not made a diligent effort to pey all
amounts due subhgulers as soon as possible, the Commission will reopen

this proceeding for the purpose of icquiring Znto the circumstances
and for the purpose of determining whether further sanctifons should
be imposed ggainst respondent.

IT IS ORDERED that:

~+ Loufe F. Rodrigucz, doing business gs Rod Transportation and
Sweet Trucking Company, shall pey a £ine of $500 to this Commission
on or before the fortieth Cay after the effective dute of this orxder.

2. Respondent shall pay any ond gll amounts owed by him to
subhaulers for tramsportation services they have performed for him,
end shall notify the Commission in writing upon the completion of
such peyments.,

3. Respondent shall proceed promptly, diligently and in good
faith to pursue all reasonsble megsures to pay the gmounts owed salid
subhaulexs, and in the event payments oxdered to be made by paraograph
2 of this order, or any part of zaid peyments. remain unpald thirty
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days after the effective date of this order, respondent shgll £4{le
with the Commission, or the first Monday of cach month after the end
of sald thirty days, a report of the remaining amounts owed to
subhaulers, specifying the steps taken to obtain the necessgxry funds
to mgke such payments and the results thereof, until such payments
have been made in full or until further order of the Commission.

4. Respondent shall not utilize the sexrvices of subhaulers
until paragraph 2 of this order has been complied with £n its entirety.

5. 1In the event respondent has not compliied with paragraph 2
of this order within 180 deys after the effective date hereof, all
operating guthority held by respondent shall be suspended forthwith
without further oxder of the Commission.

6. Respondent shall cease and desist violating General Order
No. 102-C.

The Secretary of the Commission is directed to cause pexson=~
al serviceof this order to be made on respondent. The effective dste
of this oxder shell be twenty days asfter the comploticn bf such ser-
vice.

Dated at Bap Franclsco  , Cglifornia, this __/é’ié_ dey

of ANy , 1972 Qf/ i fo~ 0
,' /, 2 ’- ey g
/M‘” e
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Esmmissioners




