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Decision No. ------
B£FORE THE PUBLIC Vl'ILITIES COMMISSION OF 'tHE stATE OF CALIFORNIA 

In the Matter of the Application of ) 
VALLECI'IO ~AIER COMPANY, a ) 
corporation for a Certificate of Pub- ) 
lic Convenience and Necessity to ) 
furnish water service to Tracts 29803 ) 
and 29942, adjacent to its present ) 
service area. ) 

) 

Application No. 50485 
(A Petit10u for Supplemental 
Order on Deeisi01l No. 75014-
Petition Filed November 5, 
1970) 

J. E. Skelton, Attorney at Law, for 
vallecito Water Company, petitioner. 

Lev, Remington & Jackman, by Michael 
Remington, Attorney at Law, for 
aodinus Homes; Martin E. Whelan, Jr., 
Inc., by Mart in E. T,Vhe Ian. Jr., 
Attorney at Law; and Clinton o. Harris, 
for Clinton and Flora Harris; Donnelly,. 
Clark, Chase and Haakh, by Ernest M. 
Clark, Attorney at Law; and Hillis s. 
Israel and Ralph E. Patterson, for 
United California Bank, protestants. 

Gibson, Dunn & Crutcher, by RAymond L. 
Currat'l., Attorney at Law, forAffil:rated 
Properties, Inc., and Prudential Savings 
and Loan, interested parties. 

Elinore C. Mor~an, !.,ttorney at Law, for 
the commiSs 0'0. staff. 

OPINION ON PETIT]QN FOR SUPPLEMENTAL ORDER 

By the application herein, as amended, Vallecito Water 
I 

Company (applicant) requested authority to extend service to Tracts 
NOll. 29803 and 29942 in Los Angeles County. 'I'hese tracts eoueain a 
total of approx~tely 94 acres of land. In the original appl1eation, 
it is alleged that: 
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"~ off-site and specia.l f3Cilities for the two tracts 

totaling $335,900 and 80S detailed at £lChibit C, being special 
facilities benefiting only ehe two tracts, will be contributed to 

Applic~t and paid for by ~eneial in their entirety. 
"I'he in-tract facUities for the two tracts totaling the 

sum of $128,900, likewise detailed ~t Exhibit C, will be paid for by 
Prudential on its advance made to Applicant, and to be repaid by 
Applicant under the terms and conditions of Applican1: r s main extension 
agreement on file 'Co1ith the Commission. This mode of financing has 
been diseussed w!eh Prudential and is entirely agreeable and satis
factory with it and Applicant is informed and believes and thereon 
alleges ebat Prudential is able, willing and ready to deposit with 
Applica.nt the amount of. the required advance." 

By Decision No. 75014, dated November 26, 1968, the 
Commission gr~nteJ applicant authority as requested. The d~cision 
was issued ex parte and was based almost entirely on a staff hydraulic 

engineerrs repor~ filed in said proceeding as Exhibit No.1. In said 

exhibit, there is the following language: 
"Applicant states tha~ P:r:v.dential will advance to 
ap~licant the costs of in-tract facilities estfma.ted 
at $128,900, such costs to be subject to refund under 
the terms of applicant's filed main ext~s1on R~le 
No. 15. Applicant further states that. Prudent.ial will 
con~ribute the estimated costs of $335,900 for off-si:e 
and special facilities required for serving the tracts. 
By letter dated August 30, 1968, from Prudential to the 
Commission, :Prudential states that: 
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'Prudential is able and willing to advauce 
all funds necessar1 to complete all water 
mains and special facilities required for 
water service to the land. Prudential asks 
only that it be given the customary rebate 
contract for that portion of the funds used 
for water mains, and that a.ny future develop
ers obtaining clear benefits from the special 
facilities paid for by Prudential be required, 
reasonably, to reimburse Prudential for their 
pro rata share of those special facilities.'" 

The engineer's report'further states: 
"Applicau'~ would be required to pay for all of the back-up 
plant =equired for the requested area in a short time if 
it followed the main extension rule in this instance. 
Due to the unusually high back-up· plant expenditures 
required, which would be of l~ited utility to applicant's 
existing customers, the staff concludes that the requested 
deviation requiring contributions in aid of construction 
rather than advances for construction for the back-up 
plant should be a.uthorized. However, if the off-site 
plant insta.lled for this develo~ent is to be utilized 
for further extensions of service into adjacent areas, 
it would be equitable to have the future subdividers 
make a contribution on a pro rata basis which would 
revert to Prudential .. " 
On this recommendation, the Commission included in Decision 

No. 75014, supra, Finding No.4, as follows: 
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"Applicant would be required to pay for all of the back
up plant required for the requested area tn a short time 
if it followed the main extension rul~ in this instance. 
Due to the unusually high back-up plant expenditures 
required, which would be of ltmited utility to applicant's 
existing customers, the requested deviation :equiring 
contributions in aid of construction rather than advances 
for construction for the back-up plant should be author
ized. However, if the off-site plant installed for this 
dev~lopment is to be utilized for further extensions of 
service into adjacent areas, it would be equitable to have 
the future subdividers make a contribution 0'0. a pro rata 
basis which WQuld revert to P:r:udential." 
In Decision No. 75014, supra, the Commission included 

Orde:ing Paragraphs Nos. 3 and 6, as follows: 

11 

"3. Applicant is authorized :0 deviate from its filed 
main extension Rule No. 15 to acce?~ cOiltribut£ons in 
aid of construction for tbe installation of special 
facilities set forth in Exhibit C attached to the 
application plus the land with its improvements for the 
reservoir sites. I 
"6.. Within one hundred. eighty days\fter t:he effective 
date of this o:der, applicant shall submit a study to 
determine what benefits would be realized by developers 
in adjacent areas because of the special facilities to 
be constructed and the land with its i:.~.cove:ncnts ~o be 
utilized for the reservoir sites in connection with this 
development. Applicant shall also submit a plan showing 
an equitable assigomec.t of the cost of these special 

This 180 days expired. on Jun~ 14, 1969. 
was requested or granted. 
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facilities and related ~proved land eo developers of 
the adjacent areas. Upon acceptance or modification 
of this plan, the Commission will, by supplemental order, 
authorize and direct its implementation.. Any assignment 
of costs to future developers shall be collected by 
Vallecito Water Company and paid to Prudential Savings 
and Loan Association or its successors in interest in 
accordance with such supplemental orc1er." 
On November 5, 1970,. applieant: filed the "Petition for 

Supplemental Order" herein considered. !herein i: sets out various 
areas which it alleges would be benefited by the facilities 
installed to serve Tracts 29803 and 29942 and requests a'supplemental 
order in accordance with Ordering Paragraph 6 of Decision No. 75014. 

Hearings on :he petition were held before Examfner Rogers 
in Los t~ngeles on June 2, 8 and August 10, 1971.. On August 10, 1971, 
the hearings were taken off calendar to permit briefs by the 
interestQd parties on cation to dismiss the petition and to strike 
paragraph 6. 

On the first day of hearing on the Petition for Supple-
mental Order (June 2, 1971) the attorney for applicant stated: 

"By the petiticn ... 1hieh was filed on November 5 and 
particularly Exhibit E, which consisted of a covering 
letter dated July 9, 1970, and a copy of a st~ey and 
plan.,. and Exhibit F, which again was a. coveri-ng le1:1:er 
dated October 26, 1970, and a modified plan of alloeati~g 
costs, the company did make this filing with the 
Commission. 
"Our request was merely that ·the filing be accepted 
in compliance with the require:nent of the or~ring 
paragraph. 
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"It is not the intention of the company to introduce 
any witnesses as to any of the facts which might be 
desired as to the receipt of this information by the 
company and as a filing or othe= related matters. 

"There are present in the audience Y..r. Thomas R.ichards, 
who is the manager of the company and bas been for years, 
and Mr. Richard entwistle, who is vice president-treasurer, 
who would be available should anyone care to call them 
for any information regarding these matters." 

The a:torney for applicant stated that: 
'''W'e sent cop-ies of tile petition to Independent Service 
Station Operators, Inc., Jack Urich, President; to 
Clinton o. and Plora R. FArris; to Batistelli Bros.; 
and to B~dinus Land Company. ftnoeher affected property 
owner was either P=~dential or Affil~ted Properties, Inc., 
but of course those two compa~ies ar.e well awa:e of the 
proceedings since they were the ones that had participated 
and submitted the plan and study. 

"That, YJ%'. ~iner, as I see it, represents the compa'C.t.Y' S 
presentation at this time and, as ! say, we have people 
available, if it is necessary, thet can eUT~~g the 
proceedings shed additional light on this matter." 
The applicant thereupon rested and the a~torney for API 

and Prudential took over. His opening statement provides a good 
resume of the issues. The pertinent portions of this statement are 
as follows: 

"Fi.st of all, let me say that API and Prudential Savings 
and Loan Association are sort of relatcd companies, so 
that we don't get confused as we go along, "'He may use the 
terminology interchangeably. 

"Both are subsidiary companies of Financial Fcde:'<!tion 
Corporation. Prudential was the lender of f~~c:i$ "'·l this 
~roperty with the original owner a~e as a r~~ult of 
foreclosure proceedings, came into ownership of t,"..2 
property. 
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"API, or Affiliated Properties, Inc., is sort of a 
service organization of Financial Federation. They 
take over lands that h«ve been recovered under fore
closure proceedings and they proceed to rehabilitate 
the lands and complete whatever developments are 
necessary to be completed so they are in effect serving 
all of the various financial subsidiaries of Financial 
Federation or savings and loan associations. 

"As such, at some point in the game Prudential was 
dealing with Vallecito and dealing with Brown & 
Caldwell, and at a later szage, when Affiliated 
Properties took over their regular job with respect 
to Prudential, they were the ones that did it .. 

"So far as the terminology is concerned, you woul~ be 
able to conSider API and Prudential to be the same 
parties in effect .. 

"Now) as far as the purpose of the proceedings, I see 
it coming about as a result of this Commission Decision 
No.. 75014.. As Mrs.. Morgan indicated, that was an ex 
parte decision. The Cormnission dian' t hold a hearing 
at that t~e) I presume that it did feel there was no 
need to hold a hearing .. 

"'Ihe reason that the application was filed at all was 
because our client, Prudential, applied to ~he water 
company to extend its service area to serve this 
particular company; there was a need for Vallecito to 
come to the Commission to get authority to extend its 
service area. 

"It, I believe, was under a prohibition from extending 
its service area without appl~ing to the Commission, 
and I'm not absolutely sure of that, but we can establish 
that at a later time. 

"In addition, Vallecito Water Company was affected by the 
fact that the Commission main extension rules which limits 
the amount of main extension contracts t;hat a water 
company can enter into without PUC approval was also a 
motivating factor for filing this application with the 
Commission. 
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"It is my understanding that because of the size of 
the advance that was gOing to be rCCI,uired in this case, 
the total advance for special facilities and for in
tract facilities being in exceSs of $400,000, because 
of the amount of that advance, that the 'Water company, 
Vallecito Water Company, would have exceedee the 
limitations established by the Commission when tbey 
ordered the companies to adopt this ~iform Rule lS 
for main extensions. 

"So that we find ourselves in a pOSition where Prudential 
needs the water service, has to advance the money, and 
apparently, as a result of this proceeding, as near as 
I Can determine from reviewing the Commission file and 
reviewing the application and the order, the Commission 
came to the conclusion that it would not have been in 
the best interests of Vallecito to require it to follow 
the usual procedures of repa~ing these advances, whether 
they 'ilere under the special facilities prOVisions or 
under the in-tract facilities. 

"Instead Vallecito and .A2I presented to the Commission 
a position whereby Vallecito -- excuse me -- Prudential 
agreed to donate the cost of all of the spacial facilities 
to Vallecito so that it would not be under the burden of 
having to repay those amounts. 

"Because of the terrain, this was a very substanti.a.l 
amount per customer, as I understand from a review of 
the file, and this was satisfactory with API ~nd was 
satisfactory with Vallecito, apparently was satisfactory 
with the Commission. 

"However, the attorney then representing Prt.ldential i:l. 
correspondence with the Commission suggested that 
Prudential was willing to make the contribution to the 
water company but it aSked the Commission to condition 
this con.tribution on a requiJ:ement that if :;.ny future 
developers of adjacent areas benefited from these con
tributed facilities which were being donated by Prudential 
to Vallecito, that the Commission make some proviSion 
for these future developers to share the cost of those 
facilities which they would be benefiting from. 
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"And the Commission, I believ~" in par3graph 6 of the 
decision was m.:tking that provision. It ~1as in effect 
saying to Vallecito, tConduct a study to dot~~1u~ ~~ 
in fact any benefits will be realized by developers 
in adjacent areas because of these special facilities 
that are going to be constructed and given to you and 
then if you find that there are some benefits" submit 
to us a plan showing the equitable assignment of those 
costs. ' 

"And as Mr. Skelton has indicated, wl1en Vallec;.to 
received these materials, they assumed that this was 
in response to the Commission order a~e they have been 
submitted to the Commission. 

"NOW, I s~e this hearing, the purpose of this hearing 
as being, one, to determine if there are any benefits 
to any of the surrounding properties. 

"I think that is something the Commission would want 
to know before they had their suppleme~t~l order 
issued and carried out, ~hat would appear to be their 
motive in i'D.i~ially giving the order. 

"Secondly, I think if there is a eete~'"mi~tiO':l. that 
tlL~:,e are benefits·, that the next question to be 
decieed by the Commission would be how should they 
be prorated, wr~t portion of those benefits should be 
p~id by what developers when they take ~dvantage of 
tbO$C benefitc~ you ~ight s~y, wh~ they go ahead and 
develop their land. 

HAnd I think prob~bly the third question that we should 
try to resolve in this hearing is the. question of what 
is the emount tha~ should be allocated. 

"If the Comm5.ssion finds that 'there is a. be-...ef':tt, 02nd 
that if taere is a benefit it should be ?:er~~2dp Q:d 
then a eetermination of what is the proper ~o'!,..~t to 
be determined." 
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Staff counsel stated: 

''Well, Mr. Examiner, this is the rather funny position 
that the ~tility has been placed in by the prior ex 
parte decision. The utility is placed in the poSition 
of being a middleman to collec: from one subdivider to 
pay another s~bdivider. 

"In effect, I think the utility has been placed in a 
rather ridiculous position here, if I might say so. 
And the prior decision also said that V~llecito will 
conduct a study and yet we are faced now with the 
study which has been prepared b~ API, and all Vallecito 
is really trying to do is get off the hook from that 
prior decision which ordered :he utility to file a 
study." 

As stated by counsel for applicant: 
"It seems that we are merely a conduit or collection 
agency if this plan is followed out to receive moneys 
from certain developers and to pay them over to 
Prudential or A:PI.1t 

Harris~ the owner of a 6l-acre parcel of land partly 
within and partly without the service area boundaries of applicant, 
stated that his land had been ~eceiving (irrigation) water from 
applicant for 14 years. The counsel for an additional owner (Bodinus) 
seated that his client had been receiving (irrigation) water from 
applicant for over 40 years. 

Applicant's vice president, who joined the applicant 0'0. 

November 6, 1969, under questioning by counsel for API and Pruden'tial, 
testified tha't in approximately January or Febr~y 1970, be became 
aware of Ordering Paragraph No. 6 of DeciSion No. 75014 and that it 
had not been complied with, and that he informed API of the problem. 
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He further testified that good management would not have extended 
service to API unless the resources and facilities constructed to 
serve the tracts were donated to applicant; tba1: anyone who woul<l 
take water from the reservoirs (Heather Field a~d Belle River) which 
were constructed by !.PI to serve t:he two tracts would benefit from 
the facilities and water is being served to customers from the two 
reservoirs.. L'EXhibit No .. 2 herein shows the land owned by API~ 
Tracts, Nos. 2980~ and 29942 for which the Heather Field and Belle 
River reservoirs were constructed, and the existing western boundary 
of applicant's certificated service are~~ The witness testified 
that the two reservoirs are on land owned by API .and the land and 
reservoirs are to be deeded 1:0. applicant as contributions in aid 
of construction. The witness suggested to ~PI that it prepare a 
study (per Ordering Paragraph 6) to show the benefits to be realized 
by other developers or property owners; and thatA!I bad such a 
stud;:'1 prepared by Brown and Caldwell ~ a firm of cousulting 
engineers. 

Brown and Caldwell's engineer-witness testified that be 
estimated the cost of facilities required to serve Tracts 29803 and 
29942'; that his firm designee! the facilities to serve the tracts; 
that he is familiclr with Or<lering Paragraph 6 of Decision No. 75014; 
that the firm made the study attached to the petition as Ex~ibie E 
allocating the costs between the various property owners a:fectee; 
that the design criteria are for facilities to take care of S07 
acres of land; the Exhibit E shows in Table 2, page 4, seven i:lciv1d
ual parcels of land the facilities were clecigned to serve; that the 
property owne:s, with reference to Exhibit No. 2 herein, are: 

~I 
See :xhibits E and F to "Petition For 3upplemental Order" herein. 
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API) areas 1A - 79.4 acres, 2A - 25.5 ~cres, and 7A - 57 
acres; 3A Urich (~o~ U~i~cd California ~~~), 57.6 acres; 
4A Harris - 6B.8 acres; 5A Batistel1i - 4 ac,:~s; Cl'r..d 
6A BoGiuus - 14.7 acres; and taat approximatelyone-helf 
of the 307 ac:::cs i~ outside t~,e certificated z.ervice .r~3. 
of ~pplicant (but co~ti3UoUS t~ereto). 

The witn~ss further stated thet 153 of the 307 .s.crcs aze 
iu PrcSsu=e Zone II (600 - 800 fec~); 124 are in ~essure Zone IV 
(800 - 1000 ~cet); ~nd 25 are in Pressure Zone V (over 1000 :2Ct); 
and he divid~d tb~ costs On the b~sis of cost of the facilities for 
the zone, the perc2nt ~llocation 0: the total facilities se=vi~s 
tc.e zone, .:4'.C.C: the acreage owned by the property O-:'7r.l.C= in the 
pressure zcoe (Exhibits 3 t~~~gh 7). !he witness se~tcc t~~t 
watot!!: has bc~ furnished to the Hc:.:ris' for irrig:!tio'!l throt!3-~ the 
eh"'isting system but at a lo'C ... ~!' p::~ssurc; an:! the i'CCrcascd presz1Jrc 
would re~ui~c addition~l faciliCi2~. 

:hc engi~eQ= st~:cd that eae~ of the p~~ccls of l~d in 
Exhibit No. 2 1~~ bce~ aS$igncd ~ portio~ of t~c eost of t~e s~cei~l 
f~e~li~i~s, t~~ tot~l cost of which is $405,300; ~~cl tr~: said c¢scs 
r~ve been apportioned between ZOnes as follOWS: 

Zon.e 111. Costs 
~urnb~ll Canyon Eooste~ 3t~tion 

P.~~ther Field Rec~rvoir 
Hea~her Field Site 

'I'ot.:.l 
Zone tv Costs 

P~aelier F£eld Booster Station 
Heathe: Field Site 
Belle River Reservoir 
Belle River Site 

Total 
Zone V Costs 

Belle River Booster· Station 
Belle River Reservoir 
Belle River Site 

Total 

-12-

$ 81,400 
96,.100 
16:100 

$193.,600 

$ 43,800 
12,600 
79,300 
24,700 

$l60,400' 

$ 30,800 
16-,000 
5,000 

$ 51,800 
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These total costs have been apportioned between properties as 
follows: 
Area 

Number Area Deseription 

lA !:I:act 29942 ~ API 
2A Tract 29803~ API 
7A South of Edison right-of-way API 

3A 

4A 
.SA 
6A 

Subtotal 

Portiou of tentative !r~ct 28053 
(Urich - now United California Bank) 
East of Tract 28052 (Harris) 
Portion of tentative Tract 26484 (Batistelli) 
Tentative Tract 25080 (Bodiuus) 

Total 

Amount 

$ l14~400 
31.300 
73 2800 

$ 219,500 

79,000 

84,.400 
4,900 

18:000 

$ 405,.800 

The attorney for Bodinus st~ted that his clic~t's 
property has been in the applicant's serv~ce area for many years 
and has bec~ receiving agricultur~l water from it. He said that 
Bodinus would be better off, when he subdivided, to go the main 
extension route rathe: than contribute to the API system. 

The attorney for the Harris' (4A on Exhibit No.2) has 
been furnished water for many yeazs by applicant, that tl::.e Harris" 
have a .5 million gallon reservoir and pressurize the water for use 
on their avocado grove; and tr~t the Heather Field Reservoir (from 
which ~pplicant would furnish water) is at a higher level than tee 

Har=is' property and they would be required to reduce the press~c 
to use W:lter from that reservoir. 

Staff c~unsel stated: rrI would recon:mcnd dismissing thi:i 
present petition but with a pa.ragr~ph sayi~g if in the future, Kr! 
believes that there are adjacent landow~ers who are in facZ reee~v
ing a benefit from the facilities tr~t were put in ~y API, then let 
them Appear before us and argue it." 
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Briefs were filed by the various property owners, 8op?li
cant and Affiliated Properti~s, Inc. 

The United California Bank moved that the petition be 
dismissed for the fo1low~ reasonS: 

1. The petition was un~~ely in that no study was submitted 
within 180 days of the effective date of the order, as required by 

Paregraph 6, and hence any obligation of the Commission to act 
pursuant to the paragraph has lapsed; and 

2. It would be illegal, improper, and outside the Commissi~'s 
jurisdiction for the Commission to assign any part of the eosts to 
United California Bank, in that 

a.. !he land o".m.ed by United Cal ifornia Eank is 
outside of the ce:tificated area of Val1eei~o 
Water Company; and 

b. United California. Bank clid not approve, and 
was never given the opportunity to be heard 
with respect to, the installation of the 
facilities designed, constrcctee and p~id 
for by Affil~~:ed in furtherance of i~s 
own interests; and 

c. If United C.::.lifornia Bank owes anything to 
Affili~ted, it should collect such obligation, 
and it should not use a public utility as a 
eollee~ion agency; and 

cl. If, in the future, developers of lands outside 
of the service area 0: V~llecito Water Compa~y 
desi:e to be included within the service are~, 
that is the time to consider the price which 
should be paid for inclusio:. It is premature 
to ~ssign such costs at this tice solely for 
the benefi~ of Affiliated; and 

e. United California Bank is UQt a developer of 
land, beiug e',ngaged solely in the ~anking 
bUSiness, and ::elated activities as pcr:niteed 
by law. 
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3. Decision No. 75014 was ,improperly rendered contrary :0 law 
and Public Utilities Code Section 1705 in that it was an ex parte 
decision which should not have been made in a ~on-routine, highly 
controversial matter solely fer the benefit of a landowner, seeking 
to use a public utility as an agent to collect its costs from land
owne~s outside the service area of the utility; and 

4. Decision No. 75014 does not contain, as required by Public 
U'l:i1ities Code Section 1705, separately st<!tCQ findings of fact and 
conclusions of law by the Co~ission of all issues material to 
O=dering Paragraph 6. 

Bodinus Homes urged that the petition be dismissed for the 
claimed ~easons that: 

1. Paragraph 6 violates equal p=otection provisions of both 
the State and Federal Constitutions and is void. 

2. Ordering Parag:aph 6 is in vio:at1on of due process and 
is therefore void. 

3. OrderiOlg Pa:ag::r:aph 6 ha:; lapsed by its own te:mination and 
the Commission is therefore without jurisdiction to bear the petition. 

4. Affiliated Properties, Inc. a~d Vallecito deprived Bodinus 
of the right to participate in the design snd construction of the 
water plan to best serve Vallecito customers and not just Affiliated 
Properties, Inc. 

S. Ordering Paragraph 6 was never meant to apply to Vallcei~o's 
existing custome=s. 

Clinton and Flora Harris urge: 
1. Ordering Paragraph 6 was void in its inception for lack 

of notice and hearing and cons~quent lack of due process and eqtUtl 
protec'tion. 
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2. Ordering Paragraph 6 was in violation from its inception 
in that it was not with~ the scope and ltcit 0: t~e jurisdiction. 

3. There has been no compliance with Ordering Paragra~h 6 
and it ~$ lapsed for noncompliance. 

4. Application of Ordering Paragraph 6 would deny the Harris' 
the benefit of Vallecito's R~le No. 15 for eq~l ~pplication of its 
then applicable rule at the time of the development of tee property. 

5. Ordering Paragraph 6 cannot be im~lemented except on t~~ 
basis of pure speculation. 

In response, applicant states: 
1. Paragra~h 6 should no~ be stricken for tr~ reasons that 

presum?tiou of regulazity is to be ind~lgcd with res?ect to orders 
ef the Commission as r..as been done with respect to judgment of the 
courts. 

2. Ordering Paragraph 6 has not lapsed and the Commission 
~~S jurisd~ct~on to hear VallecitoJs petition. 

3. Paragraph 6 did rc~uire that a etucy anc! plan be mace by 
Vallecito. 

4. !he proceeding should not be clismisscd. 

'Urges: 
1. 

Affiliated Pro~rties, Inc., tne real party in ~nterest, 

Ordering Paragraph 6 does no: violate the due process or 
equal protection clauses of either tbe St~te of California or the 
Federal Constitution. 

2. The order requiring Vall~eito to ~~dertake a s~udy of 
benefits and propose a plan for the assi~ent of costs was clearly 
within the CommiSSion's jurisdiction. 

3. Ordering Paragraph 6 does not violate ~cetion 532 of the 
r~blic Utilities Code. 
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4. Ordering Paragraph 6 does not violate Section 1705 of the 
Public Utilities Code. 

S. It would be inequi~able to penalize API for Vallecito's 
failure to comply with Ordering Paragraph 6 w.tthin the ltmited time 
provided therein. 

We have reviewed the record herein, including the original 
application, the Petition for ~upplemental Order, the transcripts 
of the hearings herein, and the briefs of the parties, and we are 
convinced that Decision l~o. 75014, the cause of the controversy, 
should be amended by str:i..kin S in its entiret7 Ordering Paragraph 

No. 6 thereof and dismissing the Petition for Supplemental Order 
which is pending and it will be so ordered. This action is within 
our authority; William A. ~~le v. Railroad Commission ¢f the Sta~e 
of California, 15 Cal. 2d 612, 616 (1940). 

"The Commission 1"'..3$ conti";luing jurisdiction 
to rescind, alter or amend its prior orders 
at any ttme (citing Public Utilities ~ct, 
Section 64, now $cction 1708, Public Utilities 
Code)." 

The request contained in the original application states 
specifically: 

"!he off-sit:<a and special facilities for the 
two tracts totaling $335,900 and as detailed 
at Exhibit C, being special facilities 
benefitin~ only the two tracts (underlining 
ours) wiIl be contributea to Applicant and 
paid for by Prudential in their entirety." 
(Paragraph XIII, page 6 of application) 

Nowhere in the official pleading$ on which we based our 
aecision was there any suggestion that any other ?erson or entity 
would pay any portion of these costs and the express allegations 
of the application refute any such cost allocation. 

-17-



We are not apprised of the reason for paragraph 6 being 
included in the decision, and it appears to be without any basis O~ 
legal support. It should be stricken. I~ is clear that we have 
plenary authority to correct our decisions (Seetiou 1708, Public 
Utilities Code, supra). Such power includes the right to modify 
our decisions particularly where no vested rights have intervened 
as in the instant case. 

ORDER DISMISSING PETITION 

Good cause appearing, 
IT 13 ORDERED that: 

(1) Decision No. 75014, dated November 26, 1968, in 
Application No. 50485, is hereby amended by striking therefrom 
Ordering Paragraph No.6.' 

(2) !he Petition for Supplemental Order here·:!,n considered 
is dismissed. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at ~Il'ft ","""M'.~" , California, this II Zi:.. 
day of _-:J:..;.A;;.;.;N.;;.U;.;.;AR.;...;Y ____ , 197~. 

." ",'" / 
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.. 
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