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Decision No. /3614 @hh U‘ibN}

BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

Tn the Matter of the Application of
EDWARD A. DAUGHN, doing business as
MORNING - AFTERNOON DELIVERY, for a Application No. 52636
certificate of public convenience (Filed May 25, 1971)
and necessity authorizing the trans-
gortation of genmeral coumodities
etween points within San Francisco
Terxitory.

Marvin Handler, Attorney at Law, for applicant.

By bis application, as amended, Edward A, Daughn, doing
business as Morning-Afternoon Delivery, requests a certificate of
public convenience and necessity authorizing operations as a highway
common carrier for the transportation of genmeral commodities, with
certain exceptions, between points within the San Frencisco Terxitery.
Applicant also requests a finding by the Commission that public con-~
venlence and necessity require applicant's service to the same extent
for the tramsportation of shipments moving in interstate commerce.

An appropriate notice was published in the Federal Register.

A public hearing was held before Examizer Daly on Decen-
ber 14, 1971, at San Francisco, and the matter was submitted.

Applicant has been operating as a highway contract carrier
between points within the propesed area since 1965. The proposed
service would be daily except Saturdays, Sundays and holidays. Ap-
plicant owns and operates 13 units of equipment and, as of December 31,
1970, indicated a net worth in the amount of $8,633.

According to the record, applicant's operations have
expanded with the growth of the area leading applicant to believe
that his service should nmow be performed on behalf of the public as
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2 highway common carrier for shipments moving in both Intrastate
and interstate commerce.

No appearance was made in protest to the granting of the
application as amended.

After consideration, the Commission finds that public com-
venlence and necessity require applicant's service as a highway common
carrier for the transportation of shipments moving in intrastate and
interstate commerce to the extent set forth in the ensuing oxder.

Applicant is hereby placed on notice that operative rights,
as such, do not comstitute a class of property which may be capital-
1zed or used as an element of value in rate fixing for any amount of
woney in excess of that originally peid to the State as the consider-
atlon for the grant of such rights. Aside from their purcly
permissive aspect, these rights extend to the holder
a full or partial momopoly of a cless of business. This
monopoly feature may be modified or canceled at any time by the State,

vhich is not in any respect limited as to the number of rights which
may be given.

IT IS CRDERED that:
1. A certificate of public convenience and necessity is
granted to Edward A. Daughnm, doing business as Morning-Afterncon
Delivery, authorizinghim to operate as a highway common carrier, 2s

defined in Section 213 of the Public Utilities Code, between the
points particularly set forth in Appendices 4 and B atetached

hereto and made 2 paxt hereof.

2. In providing service pursuant to the certificate herein
granted, applicant shall comply with and observe the following sexvice
regulations. Fallure so to do may result in a cancellation of the
operating authority granted by this decision.
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(a)

Within thirty days after the effective date hereof,
applicant shall £ile a written acceptance of the
certificate hereln granted. Applicant is placed on
notice that, if he accepts the certificate of

ublic convenicnece and necessity herein granted,

e will be required, among other things, to comply
with and observe the safety rules of the Califormia
Highway Patrol and the insurance requircments of the
Commission's General Order No. 100-F.

Within one hund=ed twenty days after the effective
date hereof, applicant shall establish the sexvice
herein authorized and file tariffs, in triplicate,
in the Commission's office.

The tariff £ilings shall be made effective not
earlier than thirty days after the eficective cate
of this order on not less than thirty days' notice
to the Commission and the public, and the effective
date of the tariff f£filings shall be concurrent witn
the establishment of the service hercin authorized.

The tariff f£ilimgs made pursuant to this oxdex

shall comply with the regulations governing the
construction and £iling of tariffs sect forth in
the Commission's General Ozder No. 8C-A.

Applicant shall maintain his accounting records om
a calendar year basis in conformance with the
applicable Uniform System of Accounts OT Chart of
Accounts as prescribed or adopted by this Commission
and shall file with the Commission, om ox before
March 31 of each year, an annual report of his
operations in such form, content, and number

of copies as the Commission, from time to time,
shall prescribe,
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(£) Applicant shall comply with the requirements of

the Commission'’s General Order No. 34-Seriesz for
the transportation of collect on delivery shipments.,
If applicant elects not to transport collect on
delivery shipments, he shall make the appropriate
tariff £ilings as required by the General Order.

The effective date of this order shall be twenty days after
the date hereof.

" Dated at  Sab Fraociseo

, Californta, this _/ /%
day of _ JANUARY , 1972. /\/ﬂ / /4 -~ ]
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I, Chairman
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Commicsienar WiTlinm Svmons, Jr.. Bolzy
nocessarily ohsent. 412 not participate
4p the disposition of tiis procesding.




Appendix A Edward A. Daughn, doing business as Original Page
MORNING=AFTERNOON DELIVERY
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Edward A. Daughn, doing business as Morning=Afternson Delivery, by

the certificate of public convenience and necessity granted in the decision

noted in the margin, is authorized to conduct osperations as 2 highway common

carrier as defined in Section 213 of the Bublic Utilities Code for the
transportation of genera! commodities as fallows:

Setween &l1 points and places in the San Francisco Territory
a5 described in Appendix B attached hereto.

Applicant shall not transpoart any shipments of:

1. Used household goods and personal effects not packed in
accordance with the crated proserty requirements set
farth in t{tem No. 5 of Minimum Rate Tariff Le3.

Automobiles, trucks amd buses, viz.: new and used,
finished or unfinished passenger automobiles (including
jeeps), ambulances, hearses and taxis: freight auto-
mobiles, automobile chassis, trucks, truek chassis,
truck trailers, trucks and trailers combined, buses

and bus ¢hassis.

Livestock, viz.: barrows, boars, bulls, butcher hogs,
calves, cattie, cows, dairy cattle, ewes, feeder pigs,
gilts, goats, heifers, hogs, kids, lambs, oxen, nigs,
rams (bucks), sheep, sheep camp sutfits, sows, steers,
$tags, swine, or wethers.

Liquids, compressed gases, commodities in semiplastic
form and commodities in suspension in Tiquids inm bulk,
in tank trucks, tank trailers, tank semitrailers or a
combination of such highway vehicles.

Commoditics when transported in bulk in dump trucks
or in hopper-type trucks.

Commodities when transparted in motar vehicles
cquipped for mechanical mixing Tn transit.

Portland or similar cements, in bullk or packages,
when 12aded substantially to capacity of motor vehicle.

Logs.

Issued by California Public Utilizies Commission.

Decision No. 79614

Application No. 52835.
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Appendix A Edward A. Daughn, doing business as Original Page 2
MORNING~AFTERNOON DELIVERY

9. Articles of extraordinary value as set forth in Item 730
of Nztional Motor Freight Classification A-12, William
Herbold, lssuing Qfficer, on the issue date hereof.

Containers other thon empty having @ prior or subsequent
move by water, unless transported by applicant whally
within the Son Francisco-East Bay Cartage Zone.

Trailer coaches and campers, including integral parts

and contents when the contents are within the trailer
cdach or camper.

(END OF APPEMDIX A)

Issued by California Public Utilities Commission.

Decision No. 79614 » Application No. 52636.
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Appendix B Edward A. Daughn, Original Page 1
doing business as
MORNING=AFTERNOON DELIVERY

SAN FRANCISCO TERRITORY includes all the City of San Jose
and that area embraced by the following boundary: Beginning at
the point the San Francisco-San Mateo County Boundary Line meets
the Pacific Ocean; thence casterly along said boundary line to 2
point 1 mile west of U. S. Highway 10l:; southerly along an imagin-
ary line 1 mile west of and paralleling U. S. Highway 10l to its
intersection with Southern Pacific Company right of way at Arastra-
dero Road; southeasterly along the Southern Pacific Company right
of way to Pollard Road, including industries served by the Southern
Pacific Company spur line extending approximately 2 miles southwest
from Simla to Pexmanente; easterly along Pollard Road to W. Parr
Avenue; easterly along W. Parxy Avenue to Capri Drive:; southerly
along Capri Drive to E. Parx Avenue; easterly along E. Parr 2venue
to the Southern Pacific Company right of way; southerly along the
Southern Pacific Company right of way to the Campbell-Los Gatos
city limits; easterly 2along said limits and the prolongation there-
of to the San Jose-Los Gatos Road; northeasterly along San Jose~Los
Gatos Road to Foxworthy Avenue; easterly along Foxworthy Avenue to
Almaden Road; southerly along Almaden Road to Hillsdale Avenue;
easterly along Hillsdale Avenue to U. S. Highway 10l; northwesterly
along U. S. Highway 10l to Tully Road; northeasterly along Tully
Road to White Road; northwesterly along White Road to McKee Road:
southwesterly along McKee Road to Capitol Avenue:; northwesterly
along Capitol Avenue to State Highway 17 (Oakland Road):; northerly
along State Highway 17 to Warm Springs; northerly along the unnum-
bered highway via Mission San Jose and Niles to Hayward: northerly
along Foothill Boulevard to Seminary Avenue; casterly along Semi-
nary Avenue to Mountain Boulevard:; northerly along Mountain Boule~-
vard and Moraga Avenue toO Estates Drive; westerly along Estates
Drive, Harbord Drive and Broadway Terrace to College Avenue; north-
erly along College Avenue to Dwight Way; easterly along Dwight Way
to the Berkeley-Oakland boundary line; northerly along said bound-
ary line to the campus boundary of the University of California;
northerly and westerly along the campus boundary of the University
of California to Euelid Avenue; northerly along Euclid Pvenue to
Marin Avenue; westerly along Marin Avenue to Arlington Avenue;
northerly along Arlington Avenue to U. S. Highway 40 (San pablo
Avenue) ; nertherly along U. S. Highway 40 to and including the City
of Richmond; southwesterly along the highway extending from the
City of Richmond to Point Richmond: southerly along an imaginary
line from Point Richmond to the San Francisco Waterfront at the
foot of Market Street; westerly along said waterfront and shorxe
line to the Pacific Ocean; southerly along the shore line of the
Pacific Ocecan to point of beginning.

(END OF APPENDIX B)

Issued by California Public Utilities Commission.

Decision No. 79614

, Application No. 52636.




