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Decision No. 79623 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORN!A 

In the Matter of INTRASTATE RADIOTELEPHONE,) 
INC. OF SAN FRANCISCO, s California Cor- ) 
poration; MOBILE RADIO SYSTEM OF SAN JOSE, ) 
!NC., a CalifOrnia Corporation; JOSE~d A. ) 
SMILEY, dba CENTRAL EXCHANGE MOBILE RADIO; ) 
~~ TEL-PAGE, INC., 8 California Corpora- ) 
tion, ) 

) 
Complainants, ) 

) 
v. ) 

JEROME GROT SKY , AR'nlUR STR.ICKLER, DOES ONE ~ 
THROUCH FIFTY, ~ 

Defendants. ~ 

Case No.. 930$ 

Philips B. Patton, Attorney at Law, for com
plainants. 

Rob~tt N. Lo:wry, Attorney at J.,a~, for defendant 
Strickler .. 

Bertram Silver and John Fisher, Attorneys at 
Law, for defendant Grots~. 

Jerome Grots~, for htmself, defendant. 
Rufus Tha.yer, Attorney .at Law, and Harold 

Se1elsead, for the Commission stiff. 

INTERIM OPINION ON ORDER TO SHOW CAUSE 

!he Commission, on consideration of the complaint filecl by 
the above complainants on December 13, 1971, issued and duly $er~ed 
a Temporary Restraining Order and Order to Show Cause (Decision No. 
79520, dated December 21, 1971), returnable December 29, 1971, re
quiring defendants to appear and show cause why a cease and deSist 
order should not issue prohibiting defe~dants from adding, or solic
iting, new users or subscribers to their radiotelephone one-way 
signaling system, with tranSmission equipment on San Bruno ~..ountsJ .. n, 
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San Mateo County, until such t~e as the Commission has decided the 
complaint herein. 

Public hearing on the Order to Show Cause was held before 
Examiner Cillanders at San Francisco on December 29, 1971. 

Before the taking of evidence, various motions were made 
by the parties. 

On behalf of defendant Grotsky~ it wa.s moved that the 
staff be "disqualified" and also moved that the temporary restrain
ing order be removed, and 1f not removed ~ a bond be required of 
eomplainanes.Y 

On behalf of compla:ttlancs, it was moved that the t~ary 
restraining order be removed and a temporary injunction 1ssued.lI 
The staff joined in this motion. 

On behalf of defendant Strickler, it was moved that no 
order be issued Which would limit the activities of Strickler re
garding sales of radio equipment. 

Complainants attempted, through testtmony~ to present a 
showing that complainant Intrastate Radiotelephone, Inc. of San 
FranciSCO had been~ and 'WOuld be, harmed financially if the relief 
it requested was not granted. After argument of counsel, its writ
ten test~mony was not received into evidence. It attempted bj oral 
testimony to present the same information. The presiding examiner 
sustained numerous objections that most of the proffered test~ony 
was hearsay ~ whereupon complainants rested. The staff attempted to 
elicit s~lar testfmony from compla1nanes' ~tness, and the exem1ner 

!I Later on the same dQy (December 29, 1971) Grotsky filed a peti
tion entitled "Petition For Imposition of Indemnity Bond Or In 
The Alternative Dissolution of Temporary Restraining Order." 

l/ Apparently the parties believe the Commission bas no authority to 
impose an ex parte restraining order for more than 15 days. 
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sust&ined the numerous objections raised by counsel for defendant 
Grotsky reg8rd1ng staff counsel's questions. 

Defendants presented no testimony. 
The only credible ev1denc~ produced by complainants to 

support their claim of financial injury is that Intrastate has lost 
a customer - Otis Elevator - which subscribed for twenty pagers. 

An injunctive order to preserve the status quo pending 
final resolution of issues is a procedure that may do more harm than 
good if not used with discretion. 

We find on the record thus made that it is 1n the public 
interest to deny complainants' motion for injunctive relief. 

We conclude, therefore, that defendants' motion for re
moval of the temporary restraining order should be granted. 

We turn now to cefendants' motion to ~d1squalify the 
staff". As we uncle~stAnd defendants' poSition regarding the staff's 
participation, counsel for defendant Grotsky believes that counsel 
for complainants and counsel for defendants are quite capable of 
representing their clients interests without the staff appearing and 
acting in concert2! with complainants. 

The announced position of the staff is that it must pro· 
tect the fund~~ental integrity of certificates of public conve~ence 
and necessity issued to radiotelephone utilities. 

It is the policy of'this Commission no~ ~o require its staff 
to adhere to the written requirements of Rule 53 of our Rules of 
Practice and Procedure. 

~ So called ~double team1ng~. 
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However, we do requ:tre the staff to inform us of its posi
tion prior to Authorizing it to appear. 

In this proceeding, because of its controversial nature, 
we believe that the staff should be present in the overall public 
interest. Defendants f motion to disqualify the staff is denied. 

The staff may intervene and become a parey to the proceeding to the 
degree indicated by the presiding officer at the hearing commencing 
February 22, 1972. 

INTERIM ORDER 

IT IS HEREBY ORDERED that: 
1.. The temporary restraining order heretofore issued by Deci

sion No. 79520 is dissolved. 
2. The motion of complainants for injunctive relief is denied .. 
3. The motion of defendant Grotsky regarding 1Idisqualifiea

tion" of the staff is denied. 
4. The staff is a party to the proceeding to the degree indi

cated by the presiding officer at further hearings to be held in 
this matter. 

S. All other motions are denied in view of ordering paragraph 
No. 1 above. 

':the effective date of this order shall 'be the date hereof. 
Dated at San Fr:mc:i3co , Cali.fornia, this 1tt7 

day of 1/1 'II! to QV ' 1972 •. ,11 .. -7.'':! ~ '\: .J/'\ . I. ... '. 1, . , ~'~ 

b" '. I, iJ:t!ii ,'. ,;. . ..' ....... 
.. \II. :r,.,,.,./ . .' '1A~~'I""'A ."," 

,/", ..1;.../ /tJ:' ';~/!~( /\/ 

Comcisz1oner Willi~ S7Co~. Jr •• ~e:~ 
neeos~~r11~ ~b~An~. d~d ~ot ~~rt1e!Dat~· 
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