
Decision No. 79713 ------------------
BEFORE nm PtTBLIC urnITIES COWISSION OF !'HE STAn: OF CALIFO;,u.r.[A 

In ~he Matter of the Applica~ion of ) 
JOHN W. and FlORENCE V. E7..zElL~· ) 
lAWRENCE E. EZZELL and ROBER! W. 
EZZELL~ doing business as EZZEI..L 
INVES'IMENT COMPANY~ a co-partners;U:p~ Appli.cation No,. 53058 
to ~ransfer ~ and DOWNEY BUILDZ,NG 
:1A!ERIALS INC.~ a corpora'Cion, doins (Filed Dec~ber 14, 1971) 
i:>'Usiness as EZZEU. INVESTME!;I."'X COMPANY, 
to acquire a Cement Carrier Cer~ificate 
0: Public Convenience and Necessity. 

0, PIN ION 

I 

-~--- ..... -
.John W. and Florence V. Ezzell, Lawrence E. Ezzell and 

Rebert ""T. Ezzell, doing business as Ezzell In.\-estment Company, a 
c~-~artnership (transferor), seeks an order of the Comoission 
a~thoriz1ng them to 'transfer thei."C' cement carrier certificate of 
public convenience and necessity to Downey Building. Y~'t:eria!.s., Inc. 

Transferor is engaged in the ttansportation of cement 
by motor vehicle in intrastate commerce as a cement carrier pur­
suant to a cement carrier certificate of public convenienc~ ~C 
necessity issued by this Commiss~on by Resolution No. 13823, 
Sub N~. 35, dated June 23~ 1964, in A?plication No. 46419. 

Downey Building Ma:cerials, Inc.) is a eo:poration 
o:ganized under the laws of california whose princip~l place of 
b~iness :'s. Downey, C&.lifo'nl.ia. l'ransfero::.:me DO'l;e~y ha,,-e 
en~e=C<i !nto an agree'Cent by which transferor pro?Oscs to se~J. 
an~ Downey proposes to acquire the afore~~~ioned cement carrier 
ce::tificate for a tota~ p~chas~ price of $500 •. 
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Transferor particip4tes in the rates set fo:th in 
Western ~Iotor Tariff Bureau, Inc.) Agent) Loeal Freight Tariff 
No. 17 (Cal. P.U.C. No. 21). Downey will adope said tariff. 

Aft~r consider2.tion the Commission fiDds that the 
proposed transfer will not be adverse to, ehe public 1nteres~. 
A public hearing is not nec~ssary. The application should be 
granted. 

The action taken herein shall not be construed as a 
finding of the value of the certificate to be transferred. In 
the event the transfer is consummated, the order which follows 
will provide for the r~~ocation of the certificate presently 
held by transferor and ~he issuance of a ee:t~ficate in 
appendix form to Downey Building Materials, Inc. 

Do~ey Buildi~g Materials, Inc.) is hereby pla~ed on 
no~icc that operative rights, as such, do not constitu~e a cl~ss 
of property which may be capitalized or usee! as aT! element ef 
value in rate fixing for any amount of money in excess of t~t 
Originally paid to the State as the consider~t~on for the g=~~ 
of such rights. Aside from their purely percissive aspect, these 
rights ext:end to 'the holder a full or partial monopoly of a class 
of business. !his monopoly feature may be ~odified or canceled 
ll.t any time by the State) which is not in any :respec'l; limited ss 
to the n'Umber of rights which may be gi"ven. 
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ORDER ... - ... ---
IT IS ORDERED that: 

1. 0'0. or before April 30,. 1972~ .1ohn H. and Flore:lce ,,". 
Ezzell,. Lewrence E. Ezzell and Robert W. Ezzell,. doing bus!ness 
as Ezzell Iu,,"'estment Company,. a co-partnership,. :cay sell and 
tr~fer, at!.d Do~ey Building Materials, Inc.,. may purchase- and 

acquire, the ce.:nent c8.rrier certificate of ,ui:llic convenience 
and necessity referred to in th~ application. 

2.. Within thirty days aft:er t'b.e cons'UXllmA'i::ion cof the 
transfer herein c.uthorized? DOw:ley Building Materials) In~., 
sb.all notify the Comuission in writing of that fe.et and "'~th1n. 
s.oS.d period shall file "Wi tb. the Commission a t:~e copy of any 
bill of sale or other instrument of transfer to effect the 

transfer. 

S. Downey Building Materials, Inc.,. shell amend or 
reissue the tariffs on file wi::h the Commiss~on,. naI:l.ing. r~tcs 
and 'rUles governing the cement carrier ope.rat:io1:W herein to 
show that it has adopted or established, as its own, said rates 

and rules. T!le unif fil:!.ngs shall be made effective not ' 
e~lie= tha:I. five Cays ~~er the effective date of this order 
on not less than five days' notice to the Commission and the 
public,. and the e£fec'Ci.ve date of the urlff filings shall be 

concurrent with the co~tion of the transfcr~erein author­
ized. The tariff f:'lings made pursuant to this order shall 
comply in all respects with the rc~~latio~ governing the 
construction and filing of tariffs set fort~ in the Commission's 
General Order No. 117. Fa.ilure to comply with and observe the 

provisions of General Order No:. 117 may result in a cancella­

tion of the operating authority granted by this decision. 
I 
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4. Downey Building Materials, Inc.,. in a.d,~p1:ing the tariffs 

now on file with the Comtrdss:Lon in compliance wi·~ Order:ttlg :?3.%'a.­
graph No. 3 here~£, may depart fro~ the provisio"lS of Section 460 
of the Public Utilities Code. 

5. In the event the transfer authorized in Paragraph 1 
hereof is cousum:nated, a certificate of public convenience and 
necessity is granted to Downey Building Materials, !nc." autho::­
iziug it to ope:ate as a c~ent c~rrier as defin~d in Sect1o:1. 214·.1 
of the Public Util~ties Code betwee.c the points particularly set 
forth in Appendix A a.ttached hereto cd mad~ a part hereo-f. This 
certificate shall lapse and terminate if not exercisee f~r a 
period of one year. 

6. The certificate of public cOllvenience ~nd n~ces.sity 
g=anted in the preceding paragra.ph shall supersec.e the certi­

ficate of public conve:dence and necessity granted to Job.n ~"'. 

and Florence V. Ezzell" I.a·~ence E" Ezzell and Robert W. Ezzell" 
doing business as Ezzell Invesement Company, a co-partnership, 
by Resolution No. 13823, Sub No. 35, dated June 23,., 1964, in 
Applica'Cion No. 46419, which certificate is revoked effec:i,,-e 

eoncurrently with the effective date of the tariff £ili~gs 
:equi:ed by Paragraph 3 hereof. 

7. Within 'Chirty days after the transfer herei~ auehori4l.:eci: 

is consummated, Downey Building Materials, Ine .. , sha!l file a 
written acceptance of the certifieate herein granted. Downey 
Building Materials, Ine., is plaeed on notice that, if i~ aceept$ 
the certificate of public convenience and necessi'Cy herein gr~ta~" 
it will ~ required, amo:cg other -:h:tngs, to comply w:t:t:h a:ld observe 
the safety rules of the California Highway P~t~ol and the.insur~nc~ 
requirements of the Commission IS Ge::.eral Ordt!r No,. lOO-Series. 
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8. Downey Bu:1ldingMaterials, Inc., shall maintain its 
accounting records on a calendar year basis in confo~nce with 
the applicable Uniform System of Accounts or Chart of Accounts 
as prescribed or adopted by this Commission and shall file with 

the CommiSSion, on or before March 31 of each year, an annual 

report of its operations in such form, content, and number olf 
copies as the Commission, from time to time, shall prescribe. 

9. Downey Building Materlals~ Inc. ~ shall comply with 

the requirements of the Commission's General Order Nc-. 84-Sel~es 

for the transportation of collect on delivery shipments.. If 

Downey Building. Materials, Inc .. , elects not to transport collee~t 
on delivery shipments) it shall make the appropriate tariff 
filings as required by the General Order .. 

10. Whenever Downey Building Materials, Inc .. , engages 
other carriers for the transportation of property of Downey 

Building Materials) Inc .. ) or its customers or suppliers, Downey 

Building Materials, Inc.) shall not pay such: carriers less than 
the rates and charges published in the carriers' tariffs on 
file with the Commission. 

The effective date of this order shall be the date 
hereof. 

Dated at __________ san ___ ~ ___ ~ __ o_· __________ , California, 

this __ --,l/'-s::"'--~ ___ day of FE8RUARY , 19'12~ 

CQmm1~:102)er 3. P. Vulc..'\'s1n. jr •• be1:lg· 
-5- noees:3c.r!.ly a.b::ont.. e1d not. ;xuwt1c:1pato 

10 the 4i~~o~1t.1on of 'tb1$ proeoc~ 



AppendiY. A DO~ l)O'ILDING MAISlUAI.S. L~C. 
(4 corporation) 

dba. Ezzell Investment Company 

Original Page·l 

Downey Building Materials~ Inc.~ by the certificate of public 

convenience 3nd necessity granted by the decision noted in the margin, 

is authorized to conduct operations as a cement carrier as defined in 

Section 214.1 oi the Public Utilities Code. from any and all points 

of origin to all points and places witnin the Counties of los Angeles 

and San Diego~ subject to the restrictions shown below: 

.REsnu:CrION: 

1. 'Whenever Downey Building Materials, Inc. ~ engages other 
cat't'iers fo1:' the transJ)Ortation of property of Downey 
Building ~cerials. Inc., or its CUstomers or suppliers, 
Downey Building Materials, Inc., shall not pay such 
carriers less than the rates and charges published in 
the carriers' ta=iffs on file with the Commission. 

2. This ce~ifieate of public convenience and necessity' 
shall lapse .o.nd terminate if not exercbed for a 
period of one year. 

(END OF APPEND:X A) 

Issued by CalifOrnia Public Utilities Commission. 

DeCision No. --_7_9,..7 ..... 1""3-""-_. Application NC). 53OSS. 


