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Decision No. 79713

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of g
JOHN W. and FLORENCE V. EZZELL,

LAWRENCE E. EZZELL and ROBERT W.

EZZELL, doing business as EZZELL

INVESTMENT COMPANY, a co-partunersiip, Application No. 53058
to transfer, and DCWNEY BUILDZING .
MATERIALS INC., a corporation, doing (Filed Deceomber 14, 1971)
business as SZZELL INVESIMENT COMPANY,

to acquire a Cement Carrier Certifl ficate

of Public Convenience and Necessity.

CPINION

John W. and Florence V. Ezzell, Lawrence E. Ezzell and
Robert W, Ezzell, doing business as Ezzell Irnvestment Company, 2
co-partnership (transferor), seeks an order of the Commission.
avthorizing then to tramsfer theix cement carrier certificate of
public convenience and necessity to Dovmey Building Materials, Inc.

Transferor is engaged in the transpoxrtation of cement
by motor vehicle in intrastate commerce as a cement carrier pur-
suant to a cement carrier certificate of public conveniencs znd
necessity issued by this Commiscion by Resolution No. 13823,
Sub No. 35, dated June 23, 1964, in Application No. 4641S.

Dovmey Building Materials, Inc., is a corxporation
oxganized under the laws of Califormia whose principal place of
business is Downey, Califernia. Transferor ané Downey have
eantered into an agreement by which transferor pr opoocs to sell

and Downey proposes te acquire the afcre:ne-:...:.oned cement carriexr
cextificate for a total purchase price of $500.
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Transferor participates In the rates set forth in
Western Motor Tariff Bureau, Imc., Agent, Local Freight Tariff
No. 17 (Cal. P.U.C. No. 2L). Downey will adopt said tariff.

After consideration the Commission finds that the
proposed transfer will not be adverse to the public imterest.

A public hearing is not necessary. The application should be
granted.

The action taken herein shall not be construed as a
finding of the value of the cercificate to be transferred. In
the event the transfer is consummated, the order which follows
will provide for the revocation of the certificate presently
held by transferor and the issuance of a certificate in
appendix form to Downey Building Materials, Inc.

Downey Buildiag Materials, Inc., is hersby placed on
notice that operative rights, as such, do not constituse o class
of property which may be capitalized or used as an element of
value in rate fixing for amny amount of money in excess of that
originally paid to the State as the comsiderztion for the graan
of such rights. Aside from their purely permissive aspect, these
rights extend to the holder a full or partial monopoly of a class
of business. This monopoly feature may be modified or canceled
at any time by the State, which is not in any respect limited as
to the number of rights which may be given.
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9RDER

IT IS ORDERED that:

1. On or before April 30, 1972, .John ¥W. and Florence V.
Ezzell, Lewrence E. Ezzell and Robert W. Ezzell, doing business
as Ezzell Investment Company, & co-partmerskip, may sell and
transfer, and Downey Building Materials, Inc., may purchase and
2cquire, the cement carrier certificate of »ublic convenience
and necessity referred to in the application.

2. Within thirty days after the consummation ¢f the
transfer herein suthorized, Downey Building Materials, Inc.,
shall notify the Commissiorn in writing of that fect and withia
said period shall Iile witk the Commission a true copy of any
bill of sale oxr other instrument of transfer to effect the
transfer.

3. Downey Building Materials, Inc., shell amend or
reissue the tariffs on £ile with the Commission, naming rates
and rules governing the cement carrier operations hexrein to
show that it has adopted oxr esteblished, as its own, said rates
and rules. The teriff £filings shall be made effective mot
ezrliex than five days after the effective dete of this oxder
on not less than five days' notice to the Commission and the
public, and the effective date of the tariff filings shall be
concurrent with the consummarion of the transfer herein author-
ized. The tariff £ilings made pursuent to this order shall
comply in all respects with the regulations governing the
construction and £iling of tariffs set forth im the Comission's
General Order No. 117. Faillure to comply with and observe the
provisions of General Ordex No. 117 may result :.n a cancella-
tion of the operatiag authority granted by th::.s decisu.on.
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4. Dowvmey Building Materials, Ine., in adopting the taxiffs
now on file with the Comxdissiorn in compliance with OrderiﬁgAPara-
graph No. 3 heresf, wmay depart from the provisioﬁs of Section 460
of the Public Utilities Code. | S

5. In the event the transfer authorized ivn Paragraph 1
hereof is consumated, a certificate of pubiic convenience and
necessity is granted to Downey Building Materials, Inc,, author-
izing it to operate as a cement carrier as definmed In Section 2i4.1
of the Public Utilities Code betweer the points particularly set
forth in Appendix A attached hereto aand made a part hereof. This
certificate shall lepse and terminate if not exexcised for a
period of one year,

6. The certificate of public convenience znd necessit
granted in the preceding paragraoph shall supersece the certi-
£icate of public convenience and mecessity granted to John W.
and Florence V. Ezzell, Lawrence E. Ezzall and Robert W. Ezzell,
coing business as Ezzell Investment Company, & <o=-partuncrship,
by Resolution No. 13823, Subd No. 35, dated Jume 23, 1964, in
Application No. 46419, which certificate is revoked effective
concurrently with the effective date of the tariff filirgs
requizred by Paragraph 3 hereof.

7. Within thirty days after the transfer hereis authorized
is consummated, Downey Building Materials, Inc,, shall file 2
written acceptance of the certificate herein grarnted. Dowuey
Building Materials, Inc., is placed on notice that, if it accepts
the certificate of public convenience and necessity hereln granted,
it will be required, smong other things, to comply with aad observe
the safety rules of the California Highway Fatrol and the Insurancsa
requirements of the Commission's Gemeral Oxder No. 100-Series.

i
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8. Downey Building Materials, Inc., shall maintain its
accounting records on a calendar year basis in conformance with
the applicable Uniform System of Accounts or Chart of Accounts
as prescribed or adopted by this Commission and shall file with
the Comission, on or before March 31 of each year, an annusgl
report of its operations in such form, content, and number of
copies as the Commission, from time to time, shall prescribe.

9. Downey Building Materials, Inc., shall comply with
the requirements of the Commission's Gemeral Order No., 84-Series
for the transportation of collect on delivery shipments. If
Downey Building Materials, Inc., elects not to transport collect
on delivery shipments, it shall make the appropriate tariff
filings as required by the General Order.

10. Whenever Downey Building Materials, Inc., engages
other carriers for the transportation of property of Downey
Building Materials, Inc., or its customers or suppliers, Dowrey
Building Materials, Inc., shall not pay such carriers less than
the rates and charges published in the carriers' tariffs on
file with the Commission.

The effective date of this order shall be the date
hereof. '

Dated at San Francisco , California,
this P2 taitn day of __ FEBRUARY , 1972,

{

aﬁssxoners

Commissioner J. P. Vukasin, Jr., betag:
-35- necessarily obsent, ¢id not participate
in the disposition of this procecding.




DOWNEY BUXLDING MATERIALS, INC. Original Page i
(a corporation)
dba Ezzell Investment Company

Downey Building Materials, Inc., by the certificate of public

¢convenience and necessity granted by the decision moted in the margin,
is authorized to conduct operations as a cement carrier as defin?d in
Section 214.1 of the Public Utilities dode, from any and all poiﬁts'
of origin to all points and places within the Counties of Los Angéles

and San Diego, subject to the restrictions shown belows

Whetever Dewney Building Materials, Inmc., engages other
carriers for the transportation of property of Downey
Building Materials, Inc., or its customers or suppliers,
Downey Building Materials, Inc., shall not pay such
carriers less than the rates and charges published in
the carriers' tariffs on file with the Commission.

This certificate of public convenience and necessity
shall lapse and terminate if not exercised for a
pexiod of ome year.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision No. 29743, Application No. 5305S.




