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Decision No. 79745 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAlE OF C;~IFORNIA 

In ~he Matter of the Application of: ) 
PHILLIPS TRUCKING CORP., a corpora- l 
tion, to sell, and of RP~PH L. 
HARRIS, FLORENCE L. HARRIS., GLENN 
M. HARRIS and ROBERTA S. HARRIS, Co- l 
partners doing business under the 
fictitious firm name of HARRIS 
TRANSPORXAXION COMPANY, to purchase, ! 
a portion of a cement carrier certi-
fieate authorizing service to and 
within the Counties of Lake, Napa, 
Solano, Yolo, and San Joaquin, in 
the State of California, pursuant ~ 
to Sections 851-853 of the California 
Public Utilities Code. 

Application No. 53029 
(Filed November 24, 1971) 

OPINION - ..... - .... ~ .... -
By this applicat1on, Phillips Trucking Corp. (P~llips), 

a corporation, seeks authori~y to sell and transfer and Ralph L. 
Harris, Florence L. Harris, Glenn M. Harris and Roberta S. Harris, 
copartners doing business as Harris Transportation Company (Harris), 

seek authority to purchase and acquire a portion of a certificate- of 
public convenience and necessity authorizing operatiOns as a cement 
carrier., There are no protests. 

Phillips possesses a certificate of public convenience and 
necessity authorizing operations as a cement carrier from any and all 
points of origin to any and all points of destination wi thin the 
Counties of Lake, Napa, Sac-ramento) San FranciSCO) San Joaquin, 
Solano and Yolo. 

Said eertifi~te was originally issued by .this Commission 
in Resolution No. 13823, and ~estated in Decisions Nos. 76468, 78403, 
78505, 79140 and 79274 and is now stated in Decision No. 79607. The 
certificat.e is now under suspension pursuant to Decision No. 78604, 
Applicat.:lon No. 52449. 
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Harris is the owner and holder of a cement certificate of 

public conveo1ence and necessity issued to it by this Commission in 
Resolution No. 13825 (Sub. No. 52). Said certificate authorizes the 
transportation of cement to alXl 'Within the Counties of Fresno~ Inyo~ mperial, 
Kern,. Kings,. Los Angeles, Mono, Orange, Riverside, san Beroa~d1no, San. 
Diego, San Luis Obispo,. Santa Ba~ba~a, Tulare and V'en.tu~a. In addi" 
t'1oo., Harrls. is engaged in the transportation of property between 
points in the State of California, as a highway common carrier pur
suant to a certificate of public convenience and necessity issued in 
Decis.ion No. 62906 and transferred to Harris by Decision No. 75143. 
Harris also operates pursuant to highway carrier permits. 

By this application, Phillips seeks authority to sell and 
Han:is seeks authority to purchase, pursuant to. Sections 85l-85S of 
the Califo~a Public Utilities Code, that portiOn. of the Phillips 
cement certificate above described which authorizes service to and 
within the Counties of Lake,. Napa, Solano., Yelo and San Joaquin,. 
California. The purchase price fer ;said portion of the Phillips 
cement certificate is the sum of $2,000. No other asset is involved 
in this sale. The purchase price is payable in cash upon consummation. 

Applicants allege that the proposed transfer of that por
tion of the Ph1llips cement certificate, above described, to Harris 
will be in the public interest for the following reasons: 

(a) The partners of the transferee, Harris, have had 
considerable experience in the transportation of 
cement for a n'\Jmber of years. Harr!.s presently owns 
a l~rge cumber of units of motor vehicle equipment 
specifically designed for the transporta~ion of cemen~ 
It r~s acequa~e financial re$ources; and the price to 
be p~id for the described portion of the Phillips 
cement certificate is fair and reasonable and, there
fore, is in the public interest. The total purchase 
price to be paid for the deecribed portion of the 
Phillips cement certificate will be paid by Harris to 
Phillips with funds presently beld by it. 
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(b) There will be no change in the rates assessed t~ the 
shipping public. 

(c) The entry of Harris in the cement transportation 
industry to and within the Counties. of Lake. Napa, 
Solano, San .Joaquin and Yolo, California, will be 
balanced by the withdrawal of Phillips therefrom and, 
therefore, there will be no change in competitive 
relationships .. 

(d) Harris presently is authorized to provide service to 
and wi thin the Counties of Fresno, Ioyo" Kern, Los 
Angeles" Kings" Mono, Orange, Riverside" San 
Bernardino, San Diego, San Luis Obispo, Santa Barbara, 
Tulare and Ventura" and, therefore" the proposed 
transaction will enable it to provide an expanded 
service to the public Without changing competitive 
relationships .17 

Exhibit B attached to the. appl1.cat1on eont:a1as c:op1es of 
Harrl.st balance sheet as of October 22, 1971 and its profit and loss 
statements for the year 1970 and the first six months of 1971. The 
balance sheet discloses assets of $1,164,~71.20 offset by liabilities 
of $130,486.86. The profit and loss statements show net profits 
before taxes of $158,127 for the year 1970 and $139,625 for the first 
six months of 1971. 

After consideration the Commission finds that the proposed 
transfer would not be adverse to the public: interest, aDd a public 
hearing is not necessary. The Commission concludes that the appli
cation should be granted. 

The order which follows will provide for, in the event the 
transfer is consummated~ the revocation of the certificate presently 
held by Harris, a reviSion of the certificate presently held by 
Phillips and the issuance of a certificate in appendiX form to' Harris. 

Ralph L. Harris, Florence L. RaniS, Glenn M. Harris and 
Roberta S. Harris, copartners doing business as Harris Tr.s.nsportation 
Company, are hereby placed on notice that operative rights~ as such, 
do not constitute a class of property which may be capitalized or 
used as an element of value in rate fixing for any amount of money 
in excess of that originally paid to the State as the consideration 

1:/ Applicant Barris is also 3'Ilthorized to serve Imperial County. 
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for the grant of such rights. Aside from their purely pe~issive 
aspect,. such x:1ghts extend to the holder a full, or partial monopoly 
of a class of business.. '!his monopoly feature may be modified 
or canceled a1: any time by the State,. which is not :Ln any respect 
limited as to the number of rights which may be given. 

ORDER _...--- ..... 

IT IS ORDERED that: 
1.. On or before September 1, 1972 Phillips Trucking Corp .. may 

sell and transfer and Ralph L .. Harris, norenc:e L .. Harris, Glenn M .. 
Harris and Roberta S. Harris, copartners doing business as Harris 
Transportation Company, may purchase and acquire the operative rights 
referred to in Application No .. 53029. 

2. Within thirty days after the cons'I.:mtUtion of the transfer 
herein authorized, purchasers shall notify the Commission, in 
writing,. of that fact and within said period shall file with the 
Commission a true copy of any bill of sale or other instrument of 
transfer which may be executea to effect said transfer .. 

3. Applicants shall amend or reissue the tariffs on file with 
the COmmission,. naming rates and rules governing the common carrier 
operations herein to show that they have adopted or established,. as 
their o~.m., said rates and rules. The tariff filings shall be made 
effective not earlier than five days after the effective date of this 
order on not less than five daysf notice to the Commission and the 
pu'blic~ and the effective date of the tariff filings shall be coneur
rent with the consummation of the transfer herein authorized- The 
tariff filings made pursuant to this order shell comply in all 
respects with the regulatiOns governing the construction and filing 
of tariffs set forth in the Commissionfs General Or~er No. 117. 

Failure to comply w1th and observe the provisions of General Order 
No. 117 may result in a cancellation of the opera.ting. authority 
granted by this decision. 
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4. The certificate of public convenience and necessity granted 
to Phillips Trucking Corp. by Decision No. 79140~ as amended by Deci
sions Nos.79274 and 79607, is fureher amended as set forth in Appen
dtx A, attached hereto and made a part hereof, effective concurrently 
with the tariff filings required to be filed by Ralph L. Harris, 

Florence L. Harris, Glenn M. Harris and Roberta S. Harr1s~do1ng bus
iness as Harris Transportation Company, by pa:ragraph. 3- he1:'eof. Said 
cert1f1cate shall remain in suspension as set forth in Decision No. 
78604 and Phillips Trucking Corp. shall comply with all conditions 
of the suspension and with all requirements set forth in DeciSion 
No. 78604 before resuming operations. 

5. In the event the transfer authorized in paragraph 1 hereof 
is cons\1mmated, a certificate of public convenience and necessiey is 
granted to Ralph L. Harris, Florence L. HarriS, Glenn M. Harr1s and 

Roberta S. Harris, copartners doing business &s Harris Transportation 
Company, authorizing them to operate as a cement carrier as defined 
in Section 214.1 of the Public Utilities Code between the points 
pa'rtieularly set forth in Appendix B, attached hereto- and made a part 
hereof. 

6. The certificate of public convenience and necessiey granted 
in paragraph 5 of this order shall supersede the certificate of 
public convenience and necessity granted by Resolut1on NO'. 1.3825-

(Sub. No. 52), which certificate is revoked' effective concurrently 
~th the effective date of the tariff filings required to be filed 
by purchasers by paragraph 3 hereof. 

7 • Within thirty days after the transfer herein authorized is 

eOtlS1..1mmated~ purchasers shall file a written acceptance of the certi
ficate herein granted. Purchasers are placed on notice~ that, if 
they accept the certificate of publiC convenience and necessity 
herein granted, they will be required, among other things, to- comply 
with a::d observe the safety rules of the CalifOrnia Higb::.1ay Patrol ~ 
and insurance requirements of the Commiss1ont s Ge~eral Order No. 
lOO-Serles. 
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8. Purchasers shall maintain their accounting records OD. a 
calendar year basis in confo~oce with the applicable Un1fo~ 
System of Accounts or Chart of Accounts as prescribed or adopted by 

this Coaun1ssion and shall file with the Commission~ on or before 
~!4rch 31 of each year, an annual report of their operations in such 
fo'rm.~ eontent~ ancl aumber of copies as the Commission .. from time to 
time~ shall preseribe. 

9. Purchasers shall comply with the requirements of the 
Commission 1 s General Order No.. 84-Ser1es for the transportation of 
collect on delive:y shipments. If purchasers elect not to transpoX't 
colleet on delivery shipments ~ they shall make the appropriate tariff 

filings as required by the General Order. 

The effeetive date of this order shall be twenty days after 
the date hereof. 

Dated at San Fr::mci~o ~ Cal:Lforni;a~·this 

day of EESR'!O,~ , 1972. 

, .~ 

", ' .. ~ .... --".' 

YA.;-- /. :£4;~:N 
cS!b~0to:mr -~sioners 
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Appendix ,~. 
(Dec.. 79140) 

:':HILLIiS l':a:t.rCl<ING COm? Second Re"llised ?age 1 
Cancels 

First E.evised. l?age 1 

rhillips Trucking Corp .. ~ by the certificate of public 

convenience and necessity granted by the decision noted in the 

margin, is authorized to conduct operations as a. cement carrier, 

as defined in Section 214.1 of the ~ublic Utilities Code, from 

any and all points of origin to any and .all points in the Counties 

of: 

Sacramento and San Francisco 

RZSTRIcrl~,,1: This certificate of public convenience and 
necessi ty shall lapse and terminate if not 
exerci sed for a period. of one year .. 

Issued by California ~ublic Utilities Commission. 

A.mended by Deci sioo i'To .. _7 .......... ~ ..... 7;...4 ... 5--.._, Application 1'::0.. 53029 .. 



Appendix E 

... , .. 

RAI.FR L. HARRIS, FLOPJ:l.1CE L. HP.:.ucrs 1 Original Page 1 
Gl~'!l'1 'h .. ~.?J<.IS and 
R0t:::&X.':.. S.. HA.R.RI S 

dba 
Hf.~S T&A~TSl?ORTAl'ION COl"Il?P.1'!Y 

Ralph :.. .. P'~rris, Florence L .. Harris, Glenn 1"'1. Harris 

and Roberta S. Harris, co-partners, dba r:arris Transportation 

Company, by the certificate of public convenience and necessity 

. granted by the decision noted in the margin, are authorized to 

conduct operations as a cement carrier, as defined in Sect:ion 2l4.l 

of 1:he fublic U1:ilities Code, from any and all points of origin to 

any and all points in the Coun1:ies of: 

Fresno 
Imperial 
Inyo 
Kern. 
Kings 
Lake 
Los p.ngeles 

Nono 
Napa 
Orange 
Riverside 
San Bernardino 
San Diego 
San Joaquj.n 

San Luis Obispo 
Santa :)arbara 
Solano 
Tulare 
Ventura 
Yolo 

RESTRICTION: This certificate of public convenience and necessity 
shall lapse and terminate if not exercised for a 
period of one year. 

Issued by California Public Utilities Commission. 

Decision Ho.. 79745, Application ~'!o.. 53029 .. 


