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Decision No. __ 7_9_7_9_2_, __ _ 

BEFORE mE POBI.IC UTILITIES COMMISSION OF 'Xl:IE STAtt OF CALIFORNIA 

Investigation on the Commission's) 
own motion to determine procedure ) 
81ld rules for adtDinistration of ) 
Public Utilities Code Sections ) 
3575 and 1074,. including amount 7 ) 

form and conteut of boud required ) 
thereby. .' 5 

case No. 5670 
Order Granting Rehearing 

Decision No. 77776-
(Dated· September 29~ 1970) 

(For List of Appearances See AppeudixA) 

INTERIM OPINION 

At t:e San Francisco December 7, 1971 acjo~~d hearing in 
Case No. 5432 (Or6cr Settiug Hearing 601, d~ted S~ptember 22, 1970) 
et al., a p:copos~d revis ion of the Commission f s General Or~er No,. 
l02-Cwas pr~sented in evidence (Exhibit 2) by the Co~ssionls. 
Trausporcation Division scaff. !his General Order pertains to the 
bonding requirements of specified for-hire carriers in connection . 
with subhauliug or leasitlg. of equipment. 

The staff report uotes that Sta.tutes of 1969, Cb3pters'173 
and 1004,. enacted by the ea:'ifornia Legislature, amended Sections 
l074 and 3575 of the Public Utilities Code by adding Dump,Truck 

carrier to the class of highway carriers required to. file a bond with 
the Commission to secure payment of cla:!.ms by subhaulers' and employee­

lessors of such highway carriers. ~lso the bonding. requirements of 
carriers previously applicable to the lease of all equipment was' 
limited by the Legislature to the lease of equipmirit:~\from employees 
only. In Exhibit 2 the staff sets forth a recommend~d modification 

/,1". 

, to the Commissionfs General Order No. l02-C which 13 designed' to' 
reflect the amended provisionS of Sections 1074 and 3575 of· the 

. ' 

Public Utilities Code. 
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'the Commission finds that its General Order.No. l02-C 
should be revised. as recommended by the staff~ so that· said General 
Order will reflect the current statutory provisions of Sections 1074 
and 357$ of the Public Utilities Code. It is concluded that the 
revised General Order No. lOZ-C should be superseded by General order 
No. 10Z·-D, to become effective approximately ninety days after the 
effective date of the order herein. 

INTERIM ORD~ 

IT IS ORDERED that: 
1. General Order No. l02-D. which is attached hereto and· by 

this reference made a part hereof, is hereby adopted to become 
effective July 1, 1972, superseding General Order No. l02-C, which is 
hereby cancelled effective July 1, 1972. 

2. The Secretary of the Coam:d.ss,iotl shall serve a copy of this 
order upon each highway carrier described in Sections 1074 aud 3S75 
of the Public Utilities Code. 

The effective date of this order shall be twenty days after 
the date hereof. 

Dated at __ B!-~!!I!!!L_---._' CaUfornia, this.. /~ 
day of __ --=.::;:.:;;A~RC~H~ __ , 1972. 

s:~Q··~·· 
S:sloners 
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APPENDIX A 

LIST OF APPEARANCES 

Petitioner: E. O. Blackman, for California Dump- Truck Owners 
ASsociation and ASsociated Independent Owner Operators. 

Res¥ondents: T. W. Curley, for Western Milk Transport; Ron Dnvis, 
or ASsociated Freight Lines; Armand Karp, for Alltrans EXPress 

California, Inc.; J. McSweeney, for Delta Lines. 

Interested Parties: Keith M. Brown, for The IndUstrial Traffic 
ASsociation oCSan "Francisco; Richa.rd E. Costello-, Attorney 8t 
Law, for Spreckels Sugar Division, AmStar Corp.; Dona.ld R. 
Carnahan, for Shell Oil Co.; James R. Foote, by R.alptl G~ago,_ 
~or ASsoeiat~d Independent Cwner Operators; Bill Rata, for 
Sherwin Williams Co.; J. c. Kas~r, H. F. Kollmyer and Rich~rd 
W. Smith" Attorney at Dlw, forlifo:n1a Trucking Association; 
Arlo D. Poe, Attorney a t ~'W, for Trausport Clearings o-f 
Los Angeles; William M. Larimore and A. L .. Libra, Attorney at 
Law, for California ManUfacturers Association; Willia'O. D. Maye=-, 
for Canners League of C3.lifornia; Tad Mu:-aok.a, Ior :t!g COrp'.; 
Milton W. Flack, Attorney at La.w, and Don :SO.. Shields, for 
Highway carriers Association; Albert T. Suter, Attorney at Law, 
for Pacific Southcoast Freight Bureau; ~vmond D. Vinick, for 
Runt Wessou Foods~ Inc.; Gary T. Ferrulli, for Simco-Facifie; 
c. T. Gratiot~ for Continental can C~.; N. I. Molau~~ for 
~estern Traffic Conference; Raiiond Mosser, for J. C. Penny 
CO::npol'Qy; C. Ral h Ei h , for y Ai'ea Dump Truck Owner C~rator 
Associa'tion; ames u ntrall, for Los Angeles Warehousemen's 
Associa'ti()u; ennet • DeLaney, for I.()S Angeles Area ChsClber 
of Co~erce; Qiliiam D. Grindrod, fo: Norris Iudustries and 
Traffic Managers Cori!erence of:California; Eugene P. Sweet, for 
'!he Pillsou:y Compauy; Howard E .. Me~e=s. for Freight Advisory 
Service; a'Qd Lloyd K. Hoffman~ ~orepartmcnt General Services~ 
State of California. 

Commission Staff: Elinore C. Moaan, Attorney at Law, R. L. Farmer, 
Robert: E. Walker and John R. urie. 
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GENERAL ORDER. NO. l02-D 
(Supersedes General Order No. l02-C) 

PUBLIC UTILITIES COMMISSION OF THE 
STATE OF CALIFORNIA 

RULES "IO GOVER...~ BONDING REQUIREME~"TS IN CONNECTION WItH 
S'OBBA.ULING OR LEASING OF EQUIPMENT FROM AN EMPLOYEE 
Adopted MAR 1 41sn ~ Effective Ju.ly 1; 1972 

Decision No-. 79792 ~ Case No. 5670' 

1. Carriers Subj ect to this Order: 
'!his General Order applies to all carriers as defined herein. 
Every ~rr1er subject to this General Order shall clearly 'mark 
all shipping dOCUUlents pertaining to any shipment that is: sub­
hauled or carried in a vehicle leased from a lessor-employee~ 
so as to show the authority under which it is carried. Such 

marking shall be by means of priut:tng~ typewrititlg~ rubber stamp' 

or other device of equal clarity. 
2. Definitions: 

a.. Carrier means all Highway Common Carriers ~ Petroleum Irregular 
Route Carriers ~ Cement Carriers ~ Radial Highway Coumon 
Carriers ~ Highway Contract Carriers ~ Cement Contract Carriers ~ 
and Dump Truck Carriers. 

b. Priw.e Carrier (principal or overlying carrier) means a ca=ier 
who- or which contra.cts wi.th a shipper to provide trausporta­
tion service for the la~t:er ~ but~ in turn,. engages the services 
of .another carrier known as the subhattler (\!1lder1yiug carrier) 
to perform that service. The term prime carrier also includes 
any subbauler who engages other carriers to-perform, all or ' 
part of the services which such subhauler has agreed to render 
for a prime carrier. Such an engaged carrier is designated' 

as a sub-subhauler and :lS to it,.,' the originalsubhauler is a 
prime carrier. 
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c. Subhauler (underlying carrier) means auy carrier who renders 
service for a prime carrier (principal or ove:lyiug carrier)~ 
for .a specified recompeuse~ for .&. speci.f1ed result, under the 
control of the overlying carrier as to the result of the· work 

ouly and not as to' the means by which such result is accom­
plished. !his term includes sub-subhaulers in appropriate 

cases. 
d. !.essor-E1nployee Uleaus an eUlployee of a carrier subject to 

this order, which emPloyee leases equipment to, its employer. 
e. Lease tIleans a coutract by which any person, who or which owns, 

controls or is entit~ed to tbe possession of any vehicle. or 
vehicles of the types described in Section 3510 of the Public 
Utilities Code, called the lessor-employee, lets or hires the 

Ba'Qle to its employer~carri.er, which is subj ectto. tbe pro­
visions of this gener~l order, and called the lessee, fo~ the 

~urpose of having suCh vehicle or ve~icles used in the for­
hire transportation b~lSiuess of such lessee. 

f. Cotnpletion of shipment by a subhauler or sub-subhauler means 
that the trausportati~n agreed to be performed by such sub­
b.a'uer or sub-subhauler has been performed in full and 
evid~eed by delivery of the receipted bill of lading or 
other written Shipping document or documents relating to 
such. t:ansportation to the prime carrier. In the eveut thllt 
a contract of subhauling or sub-subhaul1ng contemplates 
services over a period greater than one calendar ~onth the 
subhauler or sub-subhauler shall be entitled to payment for 
his services on a ~ntbly basis for the purpose of deter-
1llitdug the date on which a claim may be filed under Section 
5(c:) hereof. 

g. Term.i:c.a.tiou of lease occurs when the period covered by tile 
contract of lease has expired as evidenced by. the terms 
thereof. 
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h.. Claim means a de'Cll8ud by .a subhauler or sub-subhauler for au 
amount due for tb.e :l:r.-:lspo:t:ta tion of property, from the 
carrier for whom su~a..:I.uli'l:S or sub-subhaul1tlg has. been per­
formed; or by a lessor-em,loyee for an amount due as equip­
meut rental from the carrier to' whom such equipment has been 

lea::ed. 

3. Agreement Between Parties: 
a. Every agreement for subhaul1ng, sub-subhauling or leas1'Dg of 

motor veh!.eles from a les:::or-employee entered into by a 

carri~r s'l:.c~l be in writi:i:\g arid signed by the pa:ties prior 

to, or wit~in five dOlyS after, the com:net:.eeOlent of any subhaul 

or sub-subh3ul service or sech lease of eq~ip~t. Such 
writi:lg s!:J.all cc:ttain all of t!::e te=cns of such agreec.ent and 
shall specify 311 charges p.ay~~:'e .ehoreu:.der :0: such3ulor 
sub-subha~ service or lease of ectuiP1.'lletlt, u..d shall include 

the llD.me Gild ~e.dress of the· stArety prov!d!ng.. the bond required 

the::e!n 45 well as the expira.tion deee of such bond. 
b. A copy of each agreec.ent shall be ree.ait:.ec1 8'C.d preserved by 

all p.arties thereto, subject to the Cotmnission's inspection, 

for a period of not less than three years from the date of 
execution. 

4. Paym~ts to Subb..auler, Sub-Subhauler or Lessor-Employees of 

Equi'Ptnent: 
the prime carrier or lessee shall pay to the subhauler,· sub-· 
subhauler or lenso:-emplo;ree of eqt.:dpment the ehr-r:-ges-spec:Lfied 
:fn the wr'-=en t;g=eement on or bo-::..fore the 20th daJ oftb.e calendar 
mouth following the (1) com?let1ou of shipment as defined in 

Section 2 (f) hereof or (2) teradnat!on of lease asaefl11ed 

in Section 2(8). 
5. Bonding Requirements: 

a. No carrier s~ll engage any subMuler, or sub-subb..auler or 
, 

lease any equipment as a lessee from a lessor-emplo~ee unless. 
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and until it has on file with the Commission a good and 
sufficient bond in such form a.s the Commission f'lJB.y deem. 

proper, in a sum of not less than $10 ~OOO ",' which bond shall 
secure the payment· of claims of subhauler, s~subhaulers 
and lessor-employees of highway carriers in accordance with 
the terms of paragraphs 1>, c, d, e, aud f hereof. 

b. Each baud filed parsuant to the foregoing shall cover the 

fa.l.l extent of the carrier's operations; that such a bond 
may cover more than one operative authority held by the same 
earrier; that when a carrier with such a bond on file with 
the Commission obtains additional operative authority, said 
bond shall be revised' or reissued to cover the addition.al 
operative authority; and that the name of the carrier's 
surety company in auy bond filed pursuant hereto, will be made 
publ,ic. by the Cotmnission upon reasonable request therefor. 

c. The terms of the bond shall include: that any person or 
.. ~j , 

persons to whom. an amount may be due aud payable may file a 
claim. therefor with the surety; that upon the filing of the 

claim, the surety shall notify the Commission and the carrier 
in writing of such filing; that such lloti£icat:Lon t<> the 
Commission shall be addressed to the Public Utilities 
eommtssion of the State of Califora1a at its office fn 
San Fraueisco; that suit against the surety shall be commenced 
within one year after the f:tling of said claim; and th.at the 
surety waives any rights it may have under Sect::!.cc 2845 of 
the Civil Code of the State of California. 

d. The bond requ.:tred by paragraph (a) ,hereof shall be filed by 

the carrier as principal and by a qu.Rl:tfied surety insurer, 

authorized to do business in the State of CAlifornia" as 
surety, for the benefit pt auy persOD., firm or corporation 
serving as a subhauler or sub-sabhauler for or as a. lessor­
employee of equipment 'tC)'.S41cl carrier. 
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e. A subhauler, sub-subhauler or lessor-employee, of equipment to 
whom an amount may be due, either as transportation charges 
for any shipment subhauled or as the rental of "a.ny equipment 
leased, and not paid within the time period' provided in. 

Section 4 hereof, may file a claim therefor with the surety 

aud notify, the Commission of such filiug against the bond 
herein required. All such claims. mus: be filed within 120 
days after the date of completion of shipment or termination 
of lease or after the date on which auy p3ymentfalls due 
under the terms of Section 4 hereof. 

f. The surety may cancel such bond by written not:£'ce to the 
Public Utilities Commission of the State of· California at its 
office in San Francisco, such cancellat:£.onto become effective 
30 days after receipt of said notice by the Commission. 

6. Effective Date: 
The effective date of the General Order shall be the 1st day of 
July, 1972. 

PUBLIC UTILITIES COMMISSION OF THE 
STATE OF CALIFORNIA 


