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Decis ion No. 79793 

BEFORE THE PUBLIC urn.ITIES COMMISSION OF TEE STATE OF CALIFORNIA 

Application of DURKEE DRAYAGE ) 

certificate of public convenience 
COMPANY, a co~oraticn, to sell ~ 

and necessity·t~ operate as a high-
way common carrier together with 
assets used and useful in the public ) 
service; of STANLEY FENTON, an ) 
individual who will do business as ) 
DURKEE DRAYAGE COlYlPANY, to ) 
purchase said certificate of pub1ie ) 
convenieneeand necessity and . ) 
assets. ' ) 

) 

o PIN I ON 
~-- ..... --~-

Application No. 5~112 
(Filed Janus.ry 26, 1972) 

Durkee Drayage Co-npauy, a corporation, requests authority 
to sell and transfer, and Stanley Fenton requests authority to· 
purehase and acquire, a certificate of publie convenience and neees­
sity authorizing operations as a highway common carrier, as well as 
certain other property .. 

The certificate was transferred to Durkee Drayage Company) 
a corporation, by Decision No. 68736, dated l'Jarch 17, 1965; in. 
Application No. 47327 and authorizes the transportation of general 
commodities between various points and places in the. San F.ranc~se,o­
East Bay Cartage Zone. !he transfer a15-0 includes i?, van type 
motor vehicles and office ~quipment. The cash consideration is 
$55,000. In addition thereto the sales agr~ement provides f?r 
a payment of $30,000 to. Vineent Durkee, sole stockholder of 
app-licant seller, as consideration for a covenant not to compete, 
payable over a period of three years. 

As of January lS, 1972~ applicant purchaser indicated a 
net worth in the amount of $120,000. 
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After consideration the Commission finds that the proposed 
transfer would not be adverse to the puolic interest .. ' Nothing'in 
this decision shall be construed as authorizing Stanley Fenton to 
issue or to assume any evidence of indebtedness or t~ encumber any 
public utility property~ or indicating that the Commission wo~ld 
grant any of such authority if re~uested. 

Ihe order which follows will provide for, in the even't the 
transfer is consummated, the revocation of the certificate held by 
Durkee Drayage Company and the issuance of a certiiicate,in appendix 

, , 

form to Stanley Fenton. A public hearing is not necessary. 
Ihe authorization herein granted' shall not be construed 

as a finding of the value of the rights and properties herein 
authorized to be transferred. 

Stanley renton is hereby' placed on notice that operative 
rights, as such, do not constitute a class of propertywhicb may be 

capitalized or used as an element of value in rate fixing for any 
amount of money in excess of that originally paid, to the State as 
the conside~ation for the grant of such rights.. Aside from'their 
purely permissive aspect, such rights extend'to the holders full 
or partial monopoly of a class of business. '!his. monopoly feature 
may be modified or canceled at ar.y time by the State, which is not 
in any respect limited as to the nU1:.lber of rights which may be 

given •. 

ORDER -----
IT IS ORDERED that: 

1. On or before December 1, 1972, Durkee Drayage Company may 
sell and transfer ~ and SUlnley Fenton may purchase and ac~uire, the 

operative rights and property referred to in the application. 
2. v7ithin thirty days after the cons\llUm.;"tti.o'C. of the transfer 

herein authorized, purchaser shall notify the Commission, ill writing., 
of that fact and within said period shall file with the Commission 
a. tru~ copy of any bill of sale or other ins1:rument' of transfer 
which may ~ executed to effect said transfer. 
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3. Purchaser shall amend or reissue tbetariffs on 'file with 
the Commi$$ion~ naming rates and rules governing. the' common ear:ier 
operations herein to show that he has adopted,orestab11shed, as 
his own, said rates- and rules. The tariff filings. shall be made 
effective not earlier than five days after the effective- date of 
this order on not less than five days' notice to' the Commission and 
the pul>lic, and the effective date of the tariff filings, shall be 
concurrent with the consummation of the transfer berein authorized. 
The tariff filings made pursuant to this order shall comply in all 
respects with the regulations governing the construction and filing 
of tariffs set forth in the Commission's General Order No. SO-A. 
Failure to comply with and observe the provisions of General order 
No. 80-A may result in a cancellation of the operating au.thority 
granted by tQ1s decision. 

4. On or before the end of the third month after the consum­
mation of the transfer as herein authorized ~ purchaser shall cause 
to be filed with the Commission, in such form as the Cotmnission may 
prescribe, an annual report, or repo:ts, related to the operations. 
of the seller for tbe period commencing with the first day of the 
current year to and including the effective date of the transfer. 

S. In the event the transfer authorized in paragrapa 1 bereof 
is consummated~ a certificate of public convenience and necessity 
is granted to Sta~ley Fenton,autborizing him to operate as a Oigbway 
common carrier, as defined in Section 213 of the Public. Utilities 
Code, between the points and over the routes partic1l1arly set fortll 
in Appendix A attached hereto and made a part hereof., 

6. The certificate of public convenience and necessity 
granted in paragraph 5 of this order sball supersede the certificate 
of p1lblic convenience and necessity granted by Decision No. 68736, 
dated March 17, 1965, in Application No. 47327, which certificate 
is revoked effective concurrently with the effective date of the 
tariff filings required by paragrapb 3 hereof. ' 

-3-



.., ': 

A. 53112 JR 

.. 
7. v1ithin thirty day~ after the transfer herein au.thorized 

is consummated, purchaser shall file a written acceptance of the 
certificate herein granted.,~ PlJrchaser is placed on notice that) if 

he accepts the certificate ?f pu.blic convenience and necessity herein 
granted, be will be req,uireo., among ot.her things, to comply'Witb 
and observe the safety rules of tbe California Higbway'?atrol and 
the insurance requirements :0£ the Commission's General Order No-. 
lOO-Series. 

S. Purchaser shall maintain. iUs account:lng records on a 
calendar year basis in conformance with tbe ap?licable Uniform 
System of Accounts or Chart of Accounts as prescribed, or adopted by 
,this Commission and shall file with the Commission, on or before 
March 31 of each year, an annual report of his operations in' such 
form> content> and number of copi.es as the Cotmnis sion,. from, _ time to 
time, shall prescribe. 

9. Purchaser shall comply with the requirements of the 
COmmission's General Order No. 84-Series for the transportation of 
collect on delivery shipments. If purchaser elects not t~ transport 
collect on delivery shipments, he shall make the appropriate tariff 
filings as required by the General Order. 

The effective date of this order shall be twenty days 

after the date hereof. 
Dated ~t San F'ra.udIeo 

MARett . day of ~. 1972., 



Appendix A STANLEY FENTON. ,dba 
DURKEE DRAYAGE COMPANY 

Original Page 1 

Stanley Fenton, ~n individual. doing business as,. Durkee Drayage 

ComP'll'ly, by the certirj~te of publ ic cOI"IVen,ience and necessity granted b~ 

the decision nc>ted in the margin, ;s authorized to conduct operations as' a 
highway c.ommon carrier as defined in Section 2130f the Public Utilities Code 
for the tr.:lnsportation of genera] comrno<!ities except as follows: 

1. Used household goods and persona 1 effects net packed j n 
acc:ordance with the crated property requi remcnts set forth 
in Item 5 of Mfnimum Rate Tariff 4-B. 

2. Livestock, viz.: barrows. boars. bulls. butcher hogs. 
calves, cattle, cows. daj ry cattle. ewes, feeder l>i9s .. 
9 i 1ts .. goats .. heifers, hogs, kids, lambs, oxen.l>igs, 
rams (bucks). sheep .. , sheep <:4mp outfits. sows .. steers" 
stags .. swine,. or wethers~ 

3. Automobiles. trucks and t>uses. viz.: new and used,. 
finished or unfinished passenger automobiles (includi,ng 
jeeps), ambulances .. hearses Olnd taxis; fre i g"t automobiles .. 
automobile chassis, trucks .. truck chassis, truck tra; lers,. 
trucks and trailers combined, buses. bus c/').)ssis. :: 

4. Co~¢dities requiring the use of special refrigeration 
or temperature control in speci.ally designed .:lInd 
constructed refrigerated equipment. 

S. Liquids, compressed' gases, commodities in s.emip.lastie 
form and commod:ties in suspension in liquids in bulk, 
in tank trucks,. tank trailers,. tank semitrarlers or 
a cOfnb.ination of such highway venicles~ 

6. Commodities when transported in bulk in dump~rueks ~r 
in nopper-type trucks. 

7. ColMlOdities when transported, in motor vehicles equipped 
for mec:nanica 1 mixing in transit. 

s. Explosives. 

9. Fu rn iture., uncr.,ted, new. 

10. Trai ler coaches and campers, includin9 integral parts and:, 
contents when the contents are within the trai ler coach ' 
()r camper. 

Issued by california pu~lrc Utilities Commission. 

Decision No. 79793,. AppHc:ation No. 53112. 



Appendix A S'rAN'LEY FENTON, dba, 
DORIOm DRAYAGE COMPANY 

· -' 

Originall>age 2 

Applicant shall conduct operations'over and along any and 
., , 

all streets, roads, highways and brid,ges between a.ll points and 

places within the limits of the san Francisco-East Bay Cartage Zone 

embraced by the following boundary: 

Beginning at the point where the San Francisco-San Mateo 
County Boundary Line meets the Pacific Ocean; thence easterly along 
said boundary line to Lake Merced Boulevard; thence southerly along 
said Lake Merced Boulevard and Lynnewood Drive to ~. Mayfair Avenue; 
thence westerly along said South Mayfair Avenue to CrestwOod Drive; 
thence southerly along Crestwood Drive to. Southgate Avenue: thence 
westerly along Southgate Avenue to Maddux Drive; thence southerly and 
easterly along Maddux Drive to a point one mile west of Riqhway 
u.s. 101: thence southeasterly along an imagin~ line one mile west 
of and paralleling Highway U.S. 101 (El Camino Real) to i'l:s inter­
section with the southerly boundary line of the City of San Mateo: 
thence northeasterly, northwesterly, northerly and easterly along said 
southerly boundary t,o Bayshore Highway (U.S. 101 Bypass): thence 
leaving said boundary line and continuing easterly along the projec­
tion of last said course to its intersection with Belmont (or Angelo) 
Creek: thence northeasterly along aelmont (or Angelo) Creek to Seal 
Creek: thence westerly and northerly to a point one mile south of Toll 
B.ridge Road; thence easterly along an imaginary line one mile south­
erly and paralleling Zoll Bridge Road and san Mateo Bridge and Nt. 
Eden Road to its intersection with. State Sign Route 17; thence con­
tinuinq easterly and northeasterly along an imaginary line one mile 
south and southeasterly of and paralleling Nt. Eden Road and Jackson 
Road to its intersection with an imaginary, line one mile easterly of 
and paralleling State Sign Route 9; thence northerly along said 
izrlaginary line one mile easterly of and paralleling State Sign Route 9 
to its intersection with "l).H Street, Hayward; thence easterly and 
northerly along ~ •• Street to Center Street: thence northerly along 
Center Street to Castro Valley Boulevard: thence westerly along Castro 
Valley Boulevard to Redwood Road; thence northerly along Redwood Road­
to William Street: thence westerly along William Street and 16Sth 
Avenue to Foothill Boulevard; northwesterly along Foothill Boulevard 
to the southerly boundary line of the City of Oakland: thence easterly 
and northerly along the oakland Boundary Line to its intersection with 
the Alameda-contra Costa County Bounda~ Line: thence northwesterly 
along last said line to its intersection with Arlington Avenue 
(Berkeley); thence northwesterly along Arlington Avenue to a point 

Issued by california Public Utilities Commission .. 
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one mile northeasterly of San Pablo Avenue (Highway U.S· •. 40); thence 
northwesterly along an imaginary line one mile easterly of and 
paralleling San Pablo Avenue (Highway u.s. 40) to its intersection 
with county Road 20 (Contra Costa County); thence westerly along , 
County Road 20 to Broadway Avenue (also known as Balboa-Road); thence 
northerly along Broadway Avenue (also known as Ba!boa Road) t~ High­
way u.s. 40: thence northerly along Highway u.s. 40 t~ Rivers Street; 
thence westerly along Rivers Street to 11th Street; thence northerly 
along 11th Street to Johns Avenue; thence westerly along Johns Avenue 
to Collins Avenue; thence northerly along Collins Avenue to Morton 
Avenue; thence westerly along Morton Avenue to the Southern' Pacific 
Company right of way and continuing westerly along the prolongation 
of Morton Avenue to the shoreline of San Pablo Bay: thence southerly 
and westerly along the shoreline and waterfront of San Pablo Bay t~ 
Point San Pablo; thence southerly along an imaginary line from Point 
San Pablo to the San Francisco Waterfront at the foot of Market 
Street; thence westerly along said waterfront and shoreline to, the 
pacific Ocean; thence southerly along the shoreline of the pacific 
Ocean to the Point of beginning. 

The foregoing description includes the following points 

or portions thereof: 

Alameda 
Alameda Pier 
Albany. 
Baden 
Bay Farm Island 
:sayshore 
Berkeley 
Bernal 
Brisbane 
Broadway 
Burlingame 
Camp· Knight 
Castro Valley 
Colma 
Daly City 
East oakland 

El Cerrito· 
. Elkton 

Elmhurst, 
Emeryville 
Ferry Point 
Fruitvale 
Government Island 
Hayward 
Lawndal.e 
Lomita Park 
MelroSe. ',' 
Millbrae 
Mills Field 
Mt. Eden' 
oakland 
oakland Municipal 
Airport 

Oakland Pier, ,San Leandro 
Oee-anView' San. Lorenzo 
Piedmont San Mateo: 
Point Castro SanP.ablo ' 

. Point Fleming South San 
Point Isabel Francisco: 
Point Molate Stege , 
Point' Orie,nt Tanforan 
Point potrero', Treasure 
Point Richmond Island',' 
Point san Pablo ,'Onionpark, 
Richmond·" 'Vi'sitacion 
Russell: City Westlake" 
san Bruno ,Winehaven 
san Francisco, , Yerba Buena: 
San Francisco', Inter- ,Island 
n~tional A~rt . 

(Elm OF APPENDlXA) 

Issued by California PUblic Utilities Commission. 
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