
JM 

Decision No. 79799 ..' @~~,®BUW~l 
BEFORE THE PUBLIC UTILITIES COMMISSION or THE STATE OF' CJU..IFORi~IA 

RADIO ELECTRONIC PRODUCTS CORPORAXION~ ) 
a California Corporation,. 1 

Ccmp1ain.ant~ 

vs· 
PAUL E. BOER; REDDING RADIO PAGE; ) 
VNwLF:i INDUS'I'lUAL COMMUNICATIONS, INC.; 1 
SHASTA 'LOGGERS RADIO ASSOCIATION; RED 
BtUFF .. ~~SWERI'NG SERVICE; PHYSICIANS 
AND BUSINESS SERVICE; DOES I tHROUGH l L, 

Defendants. 

Case No. 9276-
(Filed September 24'~ 19'71) 

Philips B. Patton~ Attorney at Law, for Raclio 
Electronics Products Corporation, complainant. 

Farrand" Malt! « SpUlane~ by George M. Y!alti, 
Attorney at Law~ for Paul E. Boer, Redding Radio 
Page, Valley Industrial Communications, Inc., 
Shasta loggers Radio Association, Red Bluff 
Answering~Service and Physicians and Business 
Service, defendants. 

Rufus G. 'I'hayer, Attorney at Law~ for the Commission 
staff. 

OPINION 
---~,... .... -

Afte= due notice, hearings were held on this complaint 
before Examiner Coffey. The matter was submitted for decision on 
February 1, 1972, upon the receipt of defendan:s f reply brief. 

Hearing was held in San Francisco on October. 19, 1971, on 
the order to :show cause l/whY defendants should not be ordered to 
cease and desist from expanding their radiotelephone plant end oper
atiOns which proVide fT shared fT service to the public. Since the 

~l Decision No. 79222· .. dated October 5 .. 1971. 
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parties stipulated that there be no expansion of users of 

the shared-use systems in controversy at Redding., Red Bluff and sur
rounding areas until completion of hearing on the principal iSsues, 
the parties agreed that an order limiting service expansion by defen
dants was not needed .. 

Hearing was held in San Francisco on December 7) 1971, on 
why defendants should not be ordered to cease and desist from con
structing any radiotelephone system for, or from offering or rendering 
any radiotelephone service to the public, or any segment thereof, 
until and unless they shall first apply for and receive from tnis 

2/ CommiSSion a certificate of public convenience and necess1ty.-
Compla1nant:requests that the complaint against the 

follOwing be dismissed: 

1. Shasta Loggers Radio Association .. 
2.. Pat:l E.:soe,: V611ey Industrial Communications, Inc. 

and Redding Radio Page insofar as the complaint has 
reference to a 450 MHz band system. 

3. Paul E. Boer. Valley Industrial Communication, Inc .. 
and Red Bluff Answering Service insofar as the complaint 
has reference to a Red Bluff system. 

Thus, this complaint is concerned with. the activities of Paul E. Boer" 
Valley Industrle.l Commun1cations~ Inc." and Physicians and Business 
Service that are related to their construction, se:rviee offerings. and 
ope-rations with respect to a 152.4& MHz and lSl.995 MHz radio system 
With the base station located at Physicians and Busines$ Service (PBS) 
at 1607 Market: Street" Redding, California, hereinafter referred to. 
as the Redding Radio Page System. 

Complainant Radio EleetronicProducts Corporation requests 
that defendan.ts~ as defined. above, be required to cease and desist 
from offering or proV1d1.ng -radiotelephone service to the 
public for hire at Redding, CalifOrnia,. until and unless they 
shall apply for and receive from the Ccmmiss10n a cere1ficate of 
public convenience and neoes$i~. 

Y Scope of hearing is preSCribed. by Decision No. 79222~. 
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The staff recommends that the relief requested by compl8.1n
ant ~ granted. 

At the hearing a stipulation~ Exhibit 1 between complainant 
and defendants)was received in evidence which contained an agreed 
statement of facts as to the matters at issue. The stipulation also 
proVided the vehicle by which compl~nt asked ~he CommisSion ~o 
dismiss its complaint against certain defendants. thereby restricting 
the issues. Exhibit 4 sets forth the charges for sorvices made by 
defendants and Motorola Communieations and Elee~ron1es, Inc. 
Complai~nt's one Witness presented background information relative 
to the radiotelephone utility industry and the staff presented a 
report on mobile radiotelephone services regarding public utility 
functions of radiotelephone services. Neither Witness presented any 
facts specific to complainant's or defendants' operations. 

Defendants relied on Exhibits 1 ~d4 and did 'Oot present 
a wi.tness .. 

Attached to the staff brief as Exhibit A is a schematic 
diagram of defendants T system and attached as Exhibit B' is " a comparison 
of complainant T s and defendant s' operations. Since, this material has 
not othe1:W1se been presented in this proceeding~ i~ will not be 
considered in arriV1ng at'a decision on this matter. 

Complainant would have this deciSion ~const1tute a self
sufficient document to explain clearly that public u~~lity opcra~10ns 
such as those undertaken by the defendants are in fact unlawful ~ • The 
staff likewise urged Tta comprehensive d.eeision With a eompJ..ete line: 
of reasoning ••• in this ca:.eff

• It would be inappropriate to.. issue 
this decision as an industry-w1de guide inasmuch as many parties 'With 
interest have had no notice of this proceeding and are not parties 
to. the proceeding.. This decision will be based on and limited by the 
facts presented as evidence in this proceeding. 

The follOWing stipulations· relate to. defendant s' operations: 
~4. The mobile radiotelephone and paging base station located 

at the Fhysieians and Business Service (PBS) at 1607 Market 
Street, Redding. Califo~a licensed for operating on 
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152 .. 48 MHz and 151.955 MHz (Redding Radio Page:'System) 
wa$ installed-for and at the ~nse of Paul E. Boer~ 
dba Redding Rad10 Page~ and was first licensed only 
to h1~. It is ins~lled at the premises of PBS,'wh~ 
pays the rent and electrieal bills and has the only 
control or dispatch point.. Paul E. Boer is in the 
business of selling, renting, leasing, installing 
and maintaining radio equipment. PBS is in the busi- ", 
ness of telephone answering and private rad1~ system 
dispatching. PBS advertises ~ob1le Telephone 
Service" in the City Directory and elsewhere. Boer 
and/ or PBS controls the system~ .,and the users. of the 
system have ~t reserved to themselves in their 
arra.ngements with Boer and PBS an".,arbitrary right 
to decide whether other persons also can share its 
use. Licensees have no formal eontracts as to their 
use of the equipment owned by Boer and operated or ,.' 
dispatched by PBS. Equipment capable of interconnect;~g 
the radiotelephone syste:n to the public exchange :; 
telephone network is included 1n the radio eont:ro1 
equipment installed. at PBS~ but no telephone lines 
are connected to it at this time .. :.:', 

." 

"5. There are otLly two users. of the PBS system. The 
system has been in use less than six months,__ Each 
user is licensed for his use by the FederCil " COtnCIluni
cations Cot%lJm1.ssion, but the users have not~ in fact, 
had the right vis-a-vis Boer and PBS to say who else 
shall. or shall not be given service over the same 
system as is re~red oy the FCC for non-common,carrier 
shared-use mult1ple~licensed systems. Users have 
'l.~wr1tten ~reements with Boer 'for use of the base .. 

. station and control equipment; and with PBS. for 
dispatehing. The installed cost to Boer of '<the equip
ment used in this ,system at PBS was apprOximately , 
$ 5,700.00. Each paging user T s cost paid "to Boer is 
$4.00 per month for the use of the, base .. station. There 
are at present no two~ay mobile users on.,the system~ 
but the system is equipped with such a capability. 
Iotal rental revenue to Boer at this time is $8.00 
per month~ against a $S~700.00 investment and to offset 
maintenance costs.: " 

, ',. 

"6. Boer and PBS have no written contract between 'themselves 
concerning the equipment or operation of the radio 
system. Many new users would be required to enable 
Boer to' break-even on the eost' 'of the equipment. 

,', 
:;'. 
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"7 • All persons· who ',. ~ould qualify for a radio lieense 
in the. Busine,ss>P'..adio Serviee- who have a good eredit 
rat1n;"and who., operate a lawful business. have been 
acceptable for service over the system. FCC require
Qents for licensing in the Business Radio Service 
are set out at Section 9l.55l of the FCC Rules and 

'include "any person engaged in a commercial activity. 
tt8. The local Motorola communications salesman contaets 

prospective users of the Redding Radio Page system 
and arra~es.. where poSSible. for their purchase or 
rental of Motorola mobile equipment> and for their 
licensing by the FCC. Users who have been so licensed 
by the FCC are accepted on the system upon their agree
ment to pay the charges assessed by Boer a~d PBS. 
One of the present users on the Redding Radio. Page 
System who operates two pagers was a subSCriber to 
the similar &EPCO pagi~ service before he was 
solicited by Motorola for purehase of his own pager 
and for substitution of the service of Redding Radio 
Page for the service of &EPce. 

n9. The type of tone and voice paging service given users 
over the Redding Radio Page system is essentially 
the same type of paging service given t~ the ~ublic 
under California Public Utilities Co~ssion (PUC) 
tariffs by the compla1nant. There 1s no· tone only 
paging on the Redding Radio Page system. A person 
calls th~ paging operator over public telephone 
facilities. The operator takes the message and relays 
it to the paging subscriber over the radio system. 
The forwarding of intelligence is Via a human telephone 
answering service operator, rather than by any 
automatic means. The respective service areas of the 
Redding Radio Page and the RXU largely overlap. The 
equipment purchased by the present subscribers of 
Redding Redio Page will operate in the same fashion 
when tuned to the paging frequeney of REPCe which 
tuning requires changing of the crystal. PUC tariffs 
of REPce pel:'mit users to owe. their own e~u1pment> 
and REPCO is obligated to f~rnish service to the 
present Redding Radio Page subscibers> they using 
their privately owned pagers> on demand." 
Exhibit 4 indicates that for its customers who have a pager 

PBS adds $5.00 to the base rate for 1ts answering service. Each 
request for paging counts as a message unit against the message unit 
allowance under the base rate. The charge for each message unit above 
the basie allowanee is 15· cents. 
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Radio paging receivers 7 with chargers 7 are available from 
Motorola Communications ana Electronics, Inc., for a cash payment of 
$344.40 or for lease for 24 months on the payment of ~34~44 and 
monthly lease payments of $15.19. " 

Valley Industrial Commun1cations, Inc., charges for tbe 'use 
of the base station at Redding as follows: 

Service Monthly Charge 
rrse of Base Station $ 4.00 
~ntenanee of Pagine Receiver l.OO 
Total, receiver customer fuTnished 7.00 
Rental of Paging Receiver 12.50 
Total, where receiver not customer 
furnished, dispatching not included $:19.50, 

Findings and Conclusions 
We find that: 

1. Defenclant Paul E.. Boer, doing business as Redding Radio Page, 
has installed a radiotelephone one-way sig~ling or paging transmitter 
at the offices of PhYSiCians and ~us1ness Service, a telephone 
answering service located in Redding, Californ1a .. 

2. Physic1~ and Business Service dispatches and controls the 
Redding Radio Page radio system, and proVides space andpowa:: ~ori.ts 
operation. 

3. A local Motorola communications salesma!l sol:tcit$ persons: 
engaged in comme~cial actiVities and pTospective users of, the Redding 
Radio Page System to purchase or rent paging Tece1ve=s and arranges 
fo~ their licensing by the FCC. Users so licensed are aeeepted on 
the Redding Radio Page System upcn their agre~en~ to pay charges 
assessed' by Boer and2BS. 

4. Motorola sells paging receivers to the public for a total 
cash price of $344.40. 

S. Motorola leases paging receivers to the,public fora down 
payment of $34.44 and 24 mon'tbly payments of $15.19. 
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6. Paul E. Boer ~ doing business as Valley Industrial Com1nun1ca
tion$~ Inc., charges users $7.00 per month for use of the- base station 
and maintenance of a paging receiver not owned by Mr •. Boer. or $19:.50 
per month for use of the base station and rental of a pager furnished 
by Mr. Boer. 

7 • Physici&nS aDd Business Service charges users $, .. 00 per 
mocth for paging service, and makes an additional charge of 15 cents 
per call if the user's total paging and answering service message 
units exceed the message unit allowance available under the user's 
baae rate for answering service. 

S. Each user is separately licensed by the FCC. 
9. Paul E. Boer owns and he and Physicians and Business Service 

are in control of the system and its usage. Users d~ not have a 
right to deeide whetber other persons may use the system. 

10. The Redding Radio Page radio transmitters are not connected 
directly or indirectly to- the public land line telepbone system, bu1: 
eomm~cat1ons received over the public land line telephone system by 
the paging operator at Physicians and Business Service are routinely 
forwarded over the radio system by the telephone ans~ering operator. 

11. No certificate of public conven1enc~ and neceSSity has 
been issued by the CalifOrnia Public Utilities CommiSSion to. Paul E. 
Boer, R.edding Radio Page. Valley Industrial Communications~ Inc. 4rW./ 

or Physicians and Business Service for provision of radiotelephone 
public utility service at Redding. CalifOrnia. 

12. One-way radiotelephone signaling or pagtng service offered 
or proVided to the public for hire in California by defendants~ as 
herein defined, is a public ut11ity radiotelephone service subject to 
the jurisd1ction and regulatlon of this Commission. 

11. The offering by defecdants, as herein defined. of the use of 
a one-way signalling or paging radiotelephone transmitter. of the 
maintenance of paging rece1verused with said transm1tter~ of the 
fUrni$hLng of pagers to use With said transmitter and of the relaying 
of paging massage,. over said transmitter to that limited portion of 
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the public at Redding> Californ1a>which is licensed for such service 
in the FCC's Business Radio Service is an offering of radiotelephone 
seTVice to the public which is an offering of telephoneserv1cefor 
compensation within the meaning of the California Public Utilities- . 
Code. 

14. Defendants as herein defined are public utility telephone 
corporations as defined by the California Public Utilities Code. 

15. Defendants as herein defined have not obtained from this 
Commission a certificate that the present or future public convenience 
and necessity require the construction of a radiotelephone one-w~y 
signalling or paging transmitter in Redding> Californ1a. 

We conclude that defendants, being tetaphone corporations 
that operate and/or have constructed· a redio telephone system without 
having obtained a certificate of public convenience and necessity as . 
required by Section 1001 of the California Pub11c Utilities Commissio~ 
should be ordered to cease and desist from offe~ng or providing 
radiotelephone service to the public for hire until they. have. been 
granted such a certificate. 

IT IS ORDERED that: 

1. Defendants Paul E. Boer, Redding Radio Page, Valley 
Industrial CommunicatiOns> Inc~and Physicians and Business Service 
shall cease and desist from offering or providing radiotelephone 
service to the public for hire at and in the vicinity of Redditlg." 
California> until and~ess they shall first apply for and be granted 
a certificate of public convenience and necessity from this Commission. 

2. Said defendants shall notify users of the Redcling Radio· 
Page System~ within fifteen days of the effective· date of this order~ 
that the Redding Radio Page service is to' be terminated thirty days :' 
thereafter. . 

3. Said defendants shall terminate their provision of radiotele
phone service to the public for hire forty-five day& after the 
effective date; of this order .. 
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4." Said defendants: shall report their c<lmplianee with the-terms 
of this o%'de-r within twenty days~ and again w1.tbin fifty days, of its 
effective elate. 

S. All motions consistent with the findings and conclusions of 
this opinion and order are granted; those not consistent 'therewith 
are denied. 

The Secretary of the Commission is directed to cause a 
certified copy of this order to be served., upon said defendants and to 
cause a copy to be mailed to each appearance of record. 

'Ib.e effective date of this order shall be twenty days, after 
the date hereof. 

Dated at __ san~_~ ______ o ____ _ 

of _ ..... M~AIoUoR~CHu...-_· ____ , 1972. 

. Cocnm1ss1oners 


