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Decision No. 79857 | Rr\l @ % N &Xﬂ:

BEFORE THE PUBLIC UTILITIES COMMISSICN OF THE STATE OF CALIFORNIA

In the Matter of the Application of

JAMES R, MULLENS, an individual,

HOWARD W, HESTER, an individual, and

BERNARD J. GIASER, an individual,

doin% business as a partnership under Application No. 53096
the fictitious name of ACTION DRAYAGE (Filed January 14, 1972)
CO., for a certificate of public con-

venience and necessity authorizing

the transportation of gemeral com-

modities between points within

San Francisco Territory and other )

designated points. 3

OPINION

Applicants request a certificate of public convenience and
necessity for the tramsportation of general commodities, with the
usual exceptions, between points and places in the San Francisco
Texritory and over the routes and between the points set forth in
Appendices A and B of this decision. Applicants presently operate
pursuent to highway contract carrier and radial highway cowmon cazrier
permits which authorize the transportation of general commodities,
with the usual exceptions, between all points in California except
those wholly within San Diego, Los Avgeles, and Orange Counties.
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Applicants' proposed transportation will be daily, Monday
through Friday. Time in transit for this service will be both ssme
day and overnight, depending upon the time of day requests for
sexvice are received. The rates to be assessed will be on the szme
scale as those contained in the Commission's Minimum Rate Tariff 2
and other spplicable wminimum rate tariffs. Tariffs containing such
rates and related rules and regulations will be filed upon receipt
of the sought certificate.

Applicants propose to perform service in both intrastate
and interstate commerce, wholly within the State of Califormia, and,
thexefore, request that this Commission specifically find that the
public convenience and necessity require the service in interstate
and foreign commerce, as well as in intrastate commerce. Applicants
have the financial ability to render the proposed sexrvice and appli-
cants possess a substantial fleet of equipment suited for the pro-
posed service. |

Applicants assert that public conveniencz and necessity
require the proposed service for the following reasons:

_ Applicants first commenced operations as a for-hire motor
carrier within the State of Califormia in 1967. At that time, and
continuously since, applicants have conducted operations, primaxrily

in the area known as the San Francisco Territory, as a permitted
carrier. UWhen applicants first commenced operatioms, they utilized
one pilece of operating equipment and served a limited numbexr of
shippers. Since that time, they have substantially increased their
fleet of operating equipment and their scope of operations. They now
serve a large number of shippers on virtually a day-to-day basis
between fixed termini and over regular routes to and between all
points in the San Francisco Territory and points beyond said Territorxy.
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Applicants' expansion is attributable to the large-scale population
influx in the area covered in this application, and it is expected
that such expansion will continue to increase due to the expected
population increases. As a result of this increased population and
a continued increase in demand for their services, spplicants have
found themselves in the position of either being compelled to curtail
their sexrvice or ask for increased authority commensurate with the
sexvice vhich they are presently making available to the shipping
public,

The sexvice which they have provided, and propose to pro-
vide, is responsive to the needs of the shipping public. Applicants
are desirous of acquiring additionmal authority to serve both intra-
state, interstate and foreign commerce to allow them to continue their
operations in response to increased demands without extending them-
selves to the point that they would be operating in violation of their
presently existing authority. Therefore, spplicants respectfully
Tequest authority to operate in intrastate, interstate and foreign
commerce in the area requested herein. |

A public heering is not necessary.

Findings of Pact

1. Applicants operate as a highway contract carrier and radial
highway common carrier within points and places in the San Francisco
Texritory and adjacent axeas.

2. Applicants have been providing an almost daily service of
general commodities within the San Francisco Territory and adjacent

axeas. This gexvice is approaching a certificated carr:i.er‘ type of
service. :




3. Applicants have the experience, equipment, personnel, and
financial resources to institute and maintain the service authorized
herein.

4., Applicants' service is needed in interstate and foreign
commerce within the same area that it serves in intrastate commerce.

5. Public convenience and necessity require that the proposed
sexvice be authorized in Intrastate commexrce, interstate and foreign
commerce.

The Commission concludes that the application should be
granted.

Applicants are hereby placed on notice that operative rights,
as such, do not constitute a class of property which may be capital-
ized or used as an element of value in rate fixing for amy amoumt of
money in excess of that originally pald to the State as the consid-
eration for the grant of such rights. Aside from their purely
permissive aspect, such rights extend to the holdexr a full or partizl

monopoliy of a class of business. This monopoly feature may be
modified or canceled at any time by the State, which is not in any
respect limited as to the number of rights which may be given.

IT IS ORDERED that: .

1. A cextificate of public convenience and necessity is granted
to James R. Mullens, Howaxrd W. Hester, and Bernaxrd J. Glaser, doing
business as a partmership umder the fictitious name of Action Drayage
Co., authorizing them to operate in Intrastate commerce as a highwey
comnon carrier as defined in Section 213 of the Public Utilities Code
between the points particularly set forth in Appendices A and B
attached hereto and mads a part hexreof.
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2. In providing service pursuant to the certificate herein
granted, applicants shall comply with and observe the following service
regulations. Failure so to do may result in a cancellation of the
operating authority granted by this decision.

(a) Within thirty days after the effective date
hereof, applicants shall file a written
acceptance of the certificate herein granted.
Applicants arxe placed on notice that, if they
accept the certificate of public convenience
and necessity herein granted, they will be
required, among other things, to comply with
and observe the safety rules of the Califeormia
Highway Patrol and the iasurance requirements
of the Commission's Gemeral Oxder No. 100-Series.

Within one hundred twenty days after the
effective date hereof, applicants shall
establish the service herein authorized and

file tariffs, in triplicate, in the Commission's
office.

The tariff £ilings shall be made effective
not earlier thsm thirty days after the
effective date of this order onm not less
then thirty days’ notice to the Commission
and the public, amd the effective date of
the tariff £ilings shall be concurrent with

the establisbment of the service herein
authorized.

The tariff filings made pursuant to this order
shall comply with the regulations governing the
construction and £iling of tariffs set forth

in the Commission's General Crder No. 80-Scrjes.

Applicants shall maintain their accounting recoxds
on 2 calendar year basis in conformance with

the applicable Uniform System of Accounts or
Chart of Accounts as prescribed or adopted by
this Commission and shall file with the Com=
mission, on or before March 31 of each year,

an anaual report of their operations in such
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form, content, and number of copies as the
Commission, from time to time, shall prescribe.

(£) Applicants shall comply with the requirements
of the Commission's Genexal Oxrder No. 84-Sexies
for the transportation of collect on delivery
shipments. If applicants elect not to transport
collect on delivery shipments, they shall make

the appropriate tariff £ilings as required by
the General Order.

The effective date of this order shall be twenty days after
the date hereof.

Dated at San Francisco | California, this 2579
day of uaxCH  , 1972.

Commissioner J. P. Vukasin, Jr., being ,
necessarily sbzent, did not participato
1n the Aisposition of this proceecing.




Appendix A JAMES R. MULLENS, HOWARD W. HESTER " Original Page 1
: and BERNARD J. GLASER, individuals,
dba ACTION DRAYAGE CO.

James R. Mullens, Howard W. Hester and Bermard J. Glaser,

individuals, doing business as Action Drayage Co., by the certificate
of public convenience and necessity granted by ‘.;'.hc decision noted in
the margin, are authorized to conduct operations as a highway common
carrier as defined by Section 213 of the Public Utilitics Code for the
transportation of gemeral commodities as follows:

1. BDPEIWEEN all points and places in the San Francisco Territory
as described in Appendix B.

2. BEIWEEN all points om or vriéhin five niles of the following
routes:

a. State Highway 24 between its intersection with Interstate

Highway 80 and {ts intersection with Interstate Highway
680, inclusive;

Interstate Highway 680 between its intersection with
State Highway 24 at Walnut Creek and its intersection
with State Righway 24 below Willow Pass Road, inclusive;

State Eighway 24 between its intcrsection with Interstate
Highway 680 below Willow Pass Road and its intersection
with Willow Pass Road to Concord, inclusive;

State Highway 24 between its intersection with Interstate
Bighway 680 below Willow Pass Reoad and its iatersection
with Concord Avenue to Concord, inclusive;

Taterstate Highway 680 between its intersection with
State Highway 24 at Walaut Creek and its intersection
with U.S5. Highway 50, inclusive;

U.S. Highway 50 between its intersection with Interstate

Highway 680 and its intersection with State Highway 7, -
inclusive; '

Interstate Highway 680 between its intersection with TU,S.
Bighway 50 and {ts intersectioz with Bermal Avenue,
inclusive; '

Issued by Califormia Public Utilitilies Commission.
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and BERNARD J. GLASER, individuals, dba
ACTION DRAYAGE CQ.

h. Bermal Avemue between its intersection with Interstate
Highway 680 and the City of Pleasanton, inclusive;

EXCEPT TEAT applicant shall not transport any shipments of:

l. Used houschold goods and personal effects not packed in
accordance with the ¢rated property requirements set forth
in Jtem 5 of Minimum Rate Tariff 4-B.

Livestock, viz.: Barrows boars, bulls, butcher hogs, calves,
cattle, cows, dairy cattle, cwes, fecder pigs, gilts, goats,
heifers, hogs, kids, lambs, oxen, pigs, rams (bucks), sheep,
sheep camp outfits, sows, steers, stags, swine or wethers.

Automobiles, trucks and buses, viz.: new and used, finished
or unfinished passenger automobiles (including jeeps),
ambulances, hearses and taxis; freight automobiles, auto-
mobile chassis, trucks, truck chassis, truck trailers,
truck and trailers combined, buses and bus chassis.

Liquids, compressed gases, commodities in semiplaatic
form and commodities in suspension in liquids in bulk, in
tank trucks, tank trailers, tank semitraillers, or a
combination of such highway vehicles.

Commodities when transported in bulk in dump trucks or in
hopper-type trucks.

Commodities when transported in motor vehicles equippcd for
mechanical mixing in transit.

Cement.
Logs.

Commodities of unusual or extraordinary value.:

(EXD OF APPENDIX A)

Issued by Califormia Public Utilities Commission.
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BERNARD J. GLASER, individuals, dba
ACTION DRAYAGE CO.

The San Francisco Territory includes all points and places

within the following area:

All the City of San Jose and that area embraced by the
following boundary: Beginning at the point the San Francisco-San
Mateo County Boundary Line meets the Pacific Qcean; thence easterly
along said boundary line to a point 1 mile west of U. S. Highway 101;
southerly along an imaginarxry line 1 mile west of and paralleling
U. S. Highway 101 to its intersection with Southern Pacific Company
right of way at Arastradero Road; southeasterly along the Southern
Pacific Company right of way to Pollard Road, including industries
served by the Southern Pacific Company spur line extending approxi-
mately 2 miles southwest from Simla to Permanente; easterly along
Pollaxd Road to W. Parx Avenue; easterly along W. Parr Avenue to
Capri Drive; southerly aleng Capri Drive to E. Pary Avenue; easterly
along E. Parr Avenue to the Souwthern Pacific Company xight of ways
southerly along the Southern Pacific Company right of way to the
Campbell-Los Gatos <¢ity linits; easterly along said limits and the
prolongation thereof to the San Jose-Los Gatos Road; northeasterly
along San Jose-=Los Gatos Road to Foxworthy Avenuwe; easterly along
Foxworthy Avenue to Almaden Road; southerly along Almaden Road to
Eillsdale Avenue; easterly along Hillsdale Avenue to U. S. Highway
10l: northwesterly aleng U. S. Highway 10l to Tully Road; northeast-
exly along Tully Road to White Road; northwesterly along White Road
to McKee Road; southwesterly along McKee Road to Capitol Avenue;
northwesterly along Capitol Avenue to State Highway 17 (Oakland Road):
northerly along State Highway 17 to Warm Springs; northerly along the
unnunbered highway via Mission San Jose and Niles to Hayward; north-
erly along Foothill Boulevard to Seminary Avenue; easterly along
Seminary Avenue to Mountain Boulevard; northerly along Mountain Boule-
vard and Moraga Avenue to Estates Drive; westerly along Estates Drxive,
Harbord Drive and Broadway Texrrace to College Avenue; northerly along
College Avenue to Dwight Way: easterly 2long Dwight Way to the
Berkeley-0akland boundary line; northerly along said boundary line to
the campus boundary of the University of California; northerly and
westerly along the campus boundary of the University of California to
Euclid Avenue; northerly along Euclid Avenue to Marin Avenue; west-
erly along Marin Avenue to Arlington Avenue; northerly along Arling-
ton Avenue to U. S. Highway 40 (San Pable Avenue): northerly along
U. S. Bighway 40 to and including the City of Richmond; southwesterly
along the highway extending from the City of Richmond to Point Rich-
mond; southerly along an imaginary line from Point Richmond to the
San Francisco Waterfront at the foot of Market Street; westerly along
said watexfront and shoreline to the Pacific Ocean; southerly along
the shoreline of the Pacific Ocean to point of beginning.

(END OF APPENDIX B)
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