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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation into)

the rates, rules, regulations, charges,)

allowances, and practices of all common)

carxiers, ﬁighway carriers and city )

carriers relating to the transportation$ Case No, 5432

of any and 21l commodities between and ) Petition for Modification

within all points and places in the ) No. 674

State of Cagifornia (including, but ) (Filed November 9, 1971)

not limited to, transportation for )

which rates are provided in Minimum %
)

Decision No. ~QRv1

Rate Tariff No. 2).

Jess J. Butcher and William M, Larimore, for
- Calirornia Manufacturers Assoclation, petitioner.
J. C. Kaspar, H. F., Kollmyer and A, D. Poe, Attorney
at Law, tor California Trucking Assoclation,
protestant,

R. M, Zaller, for Continentel Can Co., Inc,, interested
party.
Gary E, Haas, for the Commission staff.

Minimum Rate Tariff 2 (MRT 2) contains statewide minimum
rates for the transportation of gemeral commodities by highway.
carriexrs., Said taxiff also provides that the specific minimum rates
contained therein alternate and combine with the lowest common
carrier rate for tramsportation of the same commodity between the
same points (Items 200 through 230),. Items 240 and 241 provide that
in the event a rate of a common carrier is used under Items 200
through 230 to construct a rate for highway transportation, and such
rate does not include accessorial services performed by the highway
caxrier, additional charges set forth in said items shall be added.
Items 240 and 241 provide that no additfonal chaxge shall be assessed
when the shipment is Ioaded and/or wnloaded by the consignor and/oz
consignee with power equipment furnished and used without expease to
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the carrier, and when no sexrvices are performed by carxier personnel.
A charge of 4-1/2 cents per 100 pounds must be assessed when the
shipment is loaded or unloaded under the circumstances dgscribed
in paragraph 2 of Item 240; and a charge of 6-1/2 cents pex 100
pounds must be assessed when the carrier's employee participates in
the physical loading or unloading of the shipment, or stacks mer-
chandise ox removes merchandise from, or places merchandise on,
pallets, as more specifically provided in paragraph 3 of Item 241.
In this petition California Manufacturers Assoclatiorn
(CMA) seeks the amendment of Item 240 of MRT 2 with respect to the
circumstances under which the 4-1/2 cent charge must be applied.
Public hearing was held and the matter submitted before Exaniner
Mallory on January 28, 1972, in San Franeisco. California Trucking
Assoclation (CTA) opposed the relief sought. The Commission staff
urged that the petition be granted. h

The provisions of Item 240 specifically in issve are the
following:

"2. A charge of 4 1/2 cents per 100 pounds shall
be assessed on the weight on which tramsporta-
tion charges are determined when the bill of
lading is so annotated to indicate that the
shipment was loaded or unioaded from the car-

Tler's equipment under one of the following
cixcumstancess

(8) By the consignor or comsignee by use of
power equipment, as described in Item 11,
furnished by the consignor or comsignee
without expense to the carxier, Physical
assistance of a single carrier employee is
Testricted to work within or on carrier's
equipment and does not include sexvices
subject to Paragraph 3(a) or any assistance
in the actual loading or unloading operation.’

The petitioner alleges that the cleuse “or any assistance
in the actual loading or unloading operation” contained in paragraph
2(a) of Item 240 has caused uncertainties in the application of the
accessorial chaxges contained therein; that, without this clause,
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paragraph 2(a) would stand by itself as a complete and more compre-
bersive tariff item; and that removal of this clause from paragraph
2(a) would sexve to clarify and simplify the intent and application
of the specified accessorial charge, and to remove doubt and con-

fusion in the minds of shippers and carriers. Petitiomer proposes
- that the aforementioned clause be deleted from the tariff item.

Evidence to support petitionmex's. proposal was presented dy
a2 traffic comsultant, The witness testified substantially as follows:

Decision No. 66981, dated Maxch 17, 1964 (62 Cal. P.U.C.
499) established the following provision in MRT 2:

(1) For either loading or unloading of carrier's
equipment:

(a) 2¢ per 100 pounds assessed on the weight
on which transportation charges are computed
when the shipment is loaded into or unloaded
from the carrier's equipment by the consignor
or consignee with the physical assistance
of a single carrier employee {either a
drivexr or a helper) by use of power equip-
nent, as descrived in Item No. 11, fur~
nished by the consignor or comsignee with-
out expense to carrier, provided the
Shipping Document CFrei%ht Bill) issued
pursuant to Item No, 255 indicates that the
shipment was loaded and/or unloaded under

Z?id circumstances (see Notes 1, 2, 3 and
- 1 .
>eoce

The Commission's Transportation Division in its Informal
Ruling No. 127-B, dated November 18, 1964, interpreted the term
"physfcel assistance" as follows:

"The 'physical assistance! referred to in commection
with the 2-cent charge is any physical assistance
whatsoevexr, however slight or however substantial,
rendered in the loading or unloading operation. For
example, the services of tying or untying tarpaulins
and fastening or releasing binder chains do not con-
stitute such physical assistance, because these
sexvices precede or follow the actual loading ox
unloading. Similarly, re-spotting the vehicle
during loading or unloading is not such a physical
assistance because it is not remdered in the actual
loading or unloading operation. On the other hand,
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such assistance as pushing pallets over rollers,
positioning pallets with a hook or rope, and
fastening or releasing slings, is physical assis-
tance in the loading or unloading operation. Any
handling by a carrier employee including hand-
stacking within the body of a truck whether prior
or subsequent to the trangportation of loading
pallets into or from within the body of the truck
by the consignor or comsignee with power equipment
furnished by the comsignor or consignee is physical
assistance in loading or umloading by use of power
uipment within the meaning of paragraph (1)(a)
of Item No, 240, and 4{s subject to the 2-cent
charge,"

Item_240 was subsequently amended by Decision No, 71553,
dated November 9, 1966 (66 Cal. P.U,C, 357) to substitute the
following:

"2, A charge of 3 cents per 100 pounds shall be asses-
sed on the weight on which transportation charges
are determined when the Shipping Document is so
annotated to indicate that the shipment was loaded
ox unloaded from the carrier's equipment under ome
of the following circumstances:

(a) By the consignor or consignee by use of power
equipment, as described in Item No. 11,
furnished by the consignor or consignee
without expense to the carrier. Physical
asgistance of a single carrier employee is
restricted to work within or on carrier's
equipment and does not include sexrvices
subject to Paragraph 3(a) or any assistance
in the actual loading or unloading operation.

By use of carrier's pnuematic equipment with
or without assistance of carrier employee.

By use of a roller conveyor when said conveyor
iz built into and is an integral part of
carrier's equipment, and shipment is placed
onto or removed from sald conveyor by consignor
or consignee without expense to the carrier."

The tarlff consultant testified that it was the iatent
under Decisions Nos. 66981 and 71553 that the charge of 3 cents
(now 4'1/?“¢€§$§)‘bg assessed in the circumstances when van~type
equipment 1s furnished by the carrier, the.commodity transported is
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loaded on pallets, the consignor brings the loaded pallets to the
tailgate of the van or the consignee removes the loaded pallets from
the tailgate with power equipment, and the carrier's employee
positions the loaded pallets in the van with the use of a hand jack
or pallet jack.

The Commission interpreted the amended provisions of Items
240 and 241 in Yale Freight Lines, Ine., et al, (70 Cal, P.U.C. 142)
as follows (at pages 147 and 148):

"As explained by the superintendent and by the
representative, the loading at Miller Brewing Co.
and the unloading at Ferrari of the beer shipments
in question wexre performed by Miller or Ferrari
employees with power equipment between the back
end of the van and the plant floor and by Yale's
driver with a hand jack between the back end and
forward part of the van. Paragraph 3 of Item 241
of Minimum Rate Tariff No, 2 provides that when a
shipment, which is loaded and/or unloaded in this
manner, is rated under alternative coumon caxrier
rates which do not include the services of loading
and unloading, an additional charge of five cents
pexr 100 pounds each shall be assessed for the
loading and/or unloading., In computing the lowest
lawful minimum charge for the beer shipments, the
staff has gpplied alternmative common carriex rates,
and in each instance where the altermative rate
did not include the services of loading and un-
loading, the staff has applied the five-cent
charge for loading at Miller and the five-cent
charge for the unloading at Ferrari as required
by the aforementioned tariff rule.

"Based on a review of the evidence, we are of the
opinion that Yale should be directed to collect
e undexrcharges found herein and that a fine in
the amount of the undercharges should be imposed
on said respondent.,"

It is the position of CMA that the original intent of the
framers of the provisions contained in paragraph 2 of Item 240 that
the lesser charge in this paragraph (rather than the 6-1/2 cent
charge in paragraph 3) would apply to the situation where palletized
shipments are transported in van-type equipment, the pallets are
placed on, and removed from, the vehicle by the consignor and
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consignee with forklifts and the carriex's employee positions the
pallets in the van., The witness pointed out that the aforementioned
service is similar to the sexvice described in paragraph 2(c) of
Item 240 (supra), except that hand jacks rather than rollexr copveyors
are used. The witness stated that the entire loading and unloading
process for palletized shipments can be accomplished by the consignor
oxr consignee when flatbed equipment is furnished by the carrier
(except for tieing down and tarping), but that the assistance of the
carrier's employee is necessary whemever van-type equipment is used
because forklifts canmot enter the van and the pallets must be
positioned in the van either with hand jacks or rollexr conveyors.

CTA opposed the granting of the petition. It argued that
it was not the intent of CTA that the provisions of paragraph 2 be
applied in the manner described by the witness, CTA believes that
the proper charge results in the interpretation expressed in Yale
Freight Lines, Inc. (supra), It is CTA's position that paragraph
2(a) should be applied in such mannmer until a showing is made that
the charges in paragraph 2 are compensatory for the services in-
volved, and that the record herein contains no basis for such finding.

Discussion

The Commission recognized in prior decisions establishing
or adjusting charges in Items 240 and 241 of MRT 2 that the level of
charges set forth in saild items are not sufficient to cover the full
costs to carriers of performing the accessorial services to which
said charges relate (Decision Wo. 71553, 66 Cal. F.U.C. 357, at
page 362). None of the present charges are fully compensatory;
therefore, it should not be incumbent upon petitioner to show that
any specific charge it proposes herein will be compensatory.
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The service to be performed by carriex's persomnel requires
less effort and is less time consuming than the services to which
paragraph 3 charges now apply. Moreover, the service to be performed
by caxrier persommel is similar to the service performed by said
personnel when roller conveyors are used to position pallets in a
van, Therefore, it appears that the charge in paragraph 2 would be
more appropriate to the service in question than the charges in
either paragraph 1 or paragraph 3 of Items 240 and 241,

The intent of petitiomer's proposal can be accomplished by
the addition of a specific description of the services involved,
rather than by the amendment proposed.

Findings and Conclusion

l. Petitiomer seeks amendment of paragraph 2(c) of Item 240 of
MRY 2 to provide that the charges in parasgraph 2 of Item 240 will gp-
ply to shipments on pallets transported ia ven-type equipment when the
property 13 loaded and unloaded from the tailgate of the equipment
by the consignor and/ox consignee with power equipment, and the
carriex's employee positions the loaded pallets in the van.

2. Of the three levels of service described in paragraphs 1,
2 and 3 of Items 240 and 241, the services performed by the carrier's
employees under conditions descxibed in finding 1 above appeared to
_ be most similar to services listed in paragraph 2 for which a charge
of 4-1/2 cents per 100 pounds is provided,

3. The amendment of paragraph 2 es provided in the order which
follows will result in reasomable and nondiscriminatory charges for
the services to be provided thereunder. No increases in charges will
result from said amendment.

The Commission concludes: :

1. The decision in Yale Freight Lines, Inc., et al., 70 Csl.
P.U.C. 142, correctly interprets the current provisions of Items 240
and 241 of MRT 2. .

2. Amendment of sald items to authorize the assessment of the
4~1/2 cent charge for positioning of palletized shipments in vaa-type

equipment by carrier's employee will satisfy the request of petitioner
and should be authorized,
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3. MRT 2 should be amended as provided in the oxdex which
follows.

IT IS CRDERED that:

1., Minjmum Rate Tariff 2 (Appendix D to Decision No. 31606,
as amended) is further amended by incorporating therein, to become
effective May i3, 1972, Thirtisth Revised Page 26, attached
hereto and made a part hereof.

2. Common carriers subject to the Public Utilities Act, tc
the extent that they are subject also to Decision No. 31606, as
amended, are hereby cuthorized to estcblich iIn their teriffs the
axendments necessary to conform with the further sdjustments ordered
herein,

3. Tariff publications authorized to be made by common carriexrs
as a result of the order herein shall be filed not eaxrlier than the
effective date of this order and may be made effective not earlier
than the tenth day after the effective date of this order, and may
be made effective on mot less than ten days! notice to the Commission
and to the public if filed not later than sixty days after the ef-
fective date of the minimum rate tariff pages incorporated in thls
oxrdez. . ‘

4. Common carriers, in establishing and maintaining the rates
authorized hereinabove, are hereby authorized to depart fxrom the
provisions of Section 460 of the Public Utilitfes Code to the extent
necessary to adjust long- and short-haul departures now maintained
under outstanding authorizations; such outstanding authoxizations
are hereby modified only to the extent necessary to comply with this
order; and schedules containing the rates published under this
authority shall make reference to the prior oxrders authorizing long-
and short-haul departures and to this oxder.

5. In all other respects said Decision No. 31606, as amended,
shall remain in full force and effect,
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6. To the extent not granted herein, Petition No. 674 in
Case No. 5432 is denied.
The effective date of this oxder shall be twenty-four days
after the date hereof, | e
Dated at > Frendsmo , Califétnia, this _ 5

day of * APRIL 519724, / . j' R
A RO
| "I [ (; -\ —_
L YRS A
/ -
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MINIMUM. RATE TARIFF 2 ' TWENTY=NINTIT RHVISHED PAGH. « .. 26

SPECTION 1-=RULES OF CENERAL APPLICATION (Continued)

TTEM

ACCESSORIAL SERVICES NOT INCLUDED ‘IY\' COMMON
CARRIIR TATLS
(Itoemo 240 and 241)

In the c¢vent under provisions of Items 200 to 230, incluaive, a rate of a common
carriexr im used in constxucting a rate for highway transportation, and such rate doea
not include accessoxial mexvicos porformed By the highway carrier the following .
chaxgyes fox such accossorial mservices shall Le added (oxcept as otherwise provided in
Itom 240 and in conncction with individual racea) H

1. No additional chargoe shall be aunauod when the shipment {a loaded into
and/or unloadod fxom the carrier's ecquipment and the bill of lading isaued
puraRant .to Ltom 255 Andicates that -the -ahipment was loaded and/ox \.mloadod
undex one ot the following circumstancest

{a) DBy gravityr '
(1) Prom ox into dump or hopper trucks or trailers other than’ pnoumm;ic
equipment,
(2) On truckload shipmonts of pulpboard in roua waighing not loss c‘han
750 poundsa cach.
(3) On snipmonts o7 lumber unloaacd by the uso of roll.oru.

by the conaignor and/or consiqnee with powat oquipmant, aa doacribed in
Itom 11, furnished and umsed without exponse to carrier, and when no
norvieou axe porformed at carrier oxpense, or by carrier personnel.

(¢} DNy the conasignor and/or consignac when fhe carrier‘'s equipment is a
trallox or somitrailer left for loading and/or unloading without tho
presence of caxrier's omployees,

2. A chaxge of 4k cents per 100 pounds shall be assessed on the welght on which
txanaportation charges are determinod when the bill of lading is so annotated
to indicate that tho shipment was loaded or unloaded from the carrier's
equipmont under one of tho following circumstances:

(a) By the consignor or consigneo by use of power equipnunt, as demcribed in
Item 1)1, furnishod by the conaignor or consignea without expenae €0 the
carrior. Phyaical assistance of a single carriar employves is restricted
to work within or on carrier's eQuipment and does not include sorvices
subject to Paragraph 3(a) ox any assistance in the actuwal loading or
unloading oporation.

By use Of Carrier‘s pnoumatic equipmont with or without assistance of
caxrcrier employco.

Dy use of a rollor conveyor whon sadd conveyor is built into and is an
integral part of carrier®s equipment, and shipment im placed onto or
romoved fxom said conveyor by consignor or consigneo without oxponae
te tho carrier,

whon tho shipment im tranaportod on pallets in van-type equi.pmom: and
the shipment is placed onto or removed from the van by use 6f powor
equipment furnished by the consignor and/or the consignee, and the
loaded pallets are poaitioned in the van by carrier's employee Ly une
of a hand 4ack or pallet dack.

{Continued in Item 241)

‘6 Change ) ‘ Xo.
 oateton ) Decision No

79871

EFFECTIVE ...
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