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Decision No. __ 79.87_'_' .;..~ _:4_-_. __ _ 

BEFORE THE PUB'LIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application ~ 
of AIRPORT 'I'RANSPORTATION CO., a 
corporation, for a Certificate of 
Public Convenience and Necessity ~ 
to operateas'4 passenger stage 
corporation and to issue stock. 

) 

Application No. 52866-
(Filed' September, 17, 1971~ 
Amended November 23, 1971) 

F't'ank Lough't'an and: Ann Pougiales, Attorneys at Law, 
for A1.1:pOrt Transportation Co., al?plicant. 

John C .. Rosendale, Attorney at Law, for Airport 
tab 6( Limousine Co .. , protestant .. 

Sean A. Mahon and William Bricca, Attorney at Law, 
for toe COmmission staff. 

OPINION 
~---...---

Applicant, by its original application, seeks a certificate 
of public convenience and necessity to operate as a passenger stage. 
The operations will be conducted pursuant to a contract with the 
Monterey Peninsula Id:cport District to provide service to- and from 
Monterey A1%pOrt (Monterey Peninsula Municipal Airport) within Monterey, 
New Monterey, Pacific Grove, Camel, Seaside,. Del Rey Oaks .. Fort Ord, 
and also Salinsa,. via the most appropriate and eonvenient routes-

The original application further sought authority under 
Sections 816-819 of·'che Public Utilities Code to issue and sell for 
cash 100 shares of capital stock, 50 to be issued to' Curtis D. Sanders 
and the remaining 50' to' Randall L. Ward. Applicant is a newly fomed, 
CalifOrnia co:tpOration. It was alleged that both shareholders have 
extensive experience in the management of Bay Rapid Transit> a 
passenger stage corporation operating in the Monterey Area. 

The application described Airport Cab & Limousine Co. of 
Monterey as being. the only common carrier with whom applicant would 
compete. Service was made on this enterprise-1/ 

'!/ A1%pOrt Cab & Limousine Co. is the name utlder which the partnership 
of Hafner and Lauderbaugh conducts business. 
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Applicant alleges that the public convenience is demonstrated 
by the District's intention to enter 1otos contract with applicant 
for which it was the successful bidder. The proposed fares are set . 
forth below: 

~ Between Monterey l'em.nsula A:trport: 
A~ Fares 
Ca~e1 $2.00 
Del Rey Oaks. 1.75 
Monterey 1.25 
New Monterey 1.75. 
?ac1f1cGrove Z.OO 
Presidio of Monterey 
Seaside 
Fort Ord 
Salinas 

(1) $ 3.75 
(1) $15 .. 00 

1.75 

1.75 
(2) $2.00 (3) $1.75 (4) $1 .. 25 
(2) $-7.50 (5) $5.00 

(1) Fare per passenger if transportation is performed exclusively 
for a single passenger. 

(2) Fare per passenger if two passengers are transported on one 
bus at one time from and to the points shown. 

(3) Fare per passenger if three passengers are t:ransported on one 
bus at one time from and to the points. shown. 

(4) Fare per passenger if four or more passengers are transported 
on one bus. at one time from and to the points shown. 

(5) Fare per passenger if three or more passengers are transported 
on one bus at one time from and to t~e points shown. 

Applicantts service will be offered without schedules but 
rather will be on-call to accommodate the needs of passengers to meet 
both scheduled and unscheduled flights at the airport. 

Dalton Hafner and Burt Lauderbaugh~ a partnership· doing 
business as Airport Cab & Limousine Company,. filed a letter of protest 
on September 28~ 1971 alleging that it also has a eontrace w.Lth the 
~~rt D1strict. 

Beeause of the protest, prehearing conference was held on 
October 21, 1971 before Examiner Gilman. Hearings were set and held 
in Monterey before Examiner Gilman on November. 1S., 16 and 17 pr1marlly 
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for the purpose of 'resolving the questions raised by the last sentence 
of Section 1032 of the Public Util1ties Codrl:-'and the doctrlne of 
City of Oakland v. Burns> 46 Cal. 2d 40l. 

Extensive testimony was taken from an official of the 
Airport Distriet and from Mr. Hafner, one of the partners in the 
existing carrier> concern1ng the history of the relationships between 
the District, the existing carrier and the applicant. 

At the close of the hearing it was suggested that there 
was a possibility of a settlement and submission was deferred to 
allow time for the detailed settlement to be negotiated. On November 
23) 1971 an amended application was filed setting forth the terms of 
the agreement which in essence would admit Dalton Hafner as an equal 
shareholder in the new corporat1on~ thus effectively removing the 
existing carrier's standing to protest under Section 1032. 

On January 5, 1972 counsel for the partnership" which. com­
prises the existing carrier filed by letter an assent to ~he 1ssuance 
of the certif1cate proposed by the amended application, indicating. 
that upon issuance the partnership would seek recision of the out­
standing certificate. 
Peti~ion To Reopen 

On January 24, 1972, Rudolph Dockter filed a petition to 
set aside submission herein and further to deny the certificate. 

2/ "'the comc.ission may, after hearing. issue a certificate to- operat:e 
in a territory alreQdy served by a certificate holder under this 
part only when the eXisting passenger stage corporation or corpo~­
ations se%V'1ng such territory will :'lot pro".T1de s'Uch service to 
the satisfaction of the commission." 
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Petitioner Dockter was one~of the original partners'in the A14POrt 
Cab and Limousine Com.pany operation. In Decision No .. 75632 in 
Application No. 50970 the COmmission approved the sale and transfer 
of Dockterfs interest to Burt Lauderbaugh and ~he reissuance of the 
certificate to Hafner and Lauderbaugh, ex parte. 

The Commission 'relied in part on a statement by Lauderbaugh 
indicating a net worth of $389,000. Petitioner alleges that this 
statement was fraudulent. 

'!he petition asseTts that Dockter has a Superior Cour: 
judgment against Lauderbaugh for $35,925.54 of the purchase price, 
asse'rtedly unpaid and due and Owing. to Dockter. 

While the theory of the petition is not entirely clear, 
petitioner apparently hopes that alleged fraud in the application 
would justify recision of the Hafner-Lauderbaugh, and reviv.al of the 
Rafner-De<:kter, certificate. Inferably, petitioner would then seek 
to use whatever economic benefit he would derive as the successor 
in interest to Lauderba1J.gh in satisfaction of his j.udgment; peti tioo.er 
makes no allegation of intent or ability to penom. the public 
obligations required of the holder of a certificate of publiC conve~­
i~nce and necessity. 

On Februa.:y 14, 1972, an attorney for Rudolph Dockter 
io.£onned u.s of the death of Burt Lauderbaugh, and of Dockter's 1nte:lt 
to move to set aside LaudeI:baughts assent to. the settlement in 
Super1o'r Cou~ as a preference to creditors. 

We conclude that whatever rights are confe~ed by Section 
lO~2 can be exercised only by one who has both de facto and de jure 
status as an existing carrier. Even if we should rescind our author­
izeti?u of the Dockter-Lauderbaugh transfer, thus arguably reinstatir~ 
Dock:cr as a ~ lure certificate holder, there would still, under 
the allegations of the petition be no a~parent way that the CommiSSion 
cocl.d be assu'r~d of continued adequate service to the public. 'Wienot.:Lt 

such assurance, granting the relief sought by petitioner would 
frustrate rather than support the legisletive objective underlying 
the last sentence of Section lC32 of the Public Utilities CoGe. 
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The pet::'tion should therefore be denied.. Nor does. it appear 
that the death of Burt Lauderbaugh lends any additional weight to 
DocktorTs standing. 
Other Matters 

The issue of whether the public convenience and necessity 
would support at least one operation of the type proposed. was not 
seriously contested. The previous existence of such an operation is 
in itself strong evidence of a public need. 

Further, the type of flexible operations permitted under 
both old and new certificates permit the carrier substantial freedom 
to tailor hi.s operational cOmmitments and his financial commitments 
to the actual public needs demonstrated on a day-to-day basis. 

Anti-competitive i~sues (Northern California Power Assfn 
v. Public Utilities Comm.) need not be discussed in this proceeding 
since the grant of this certificate is not in itself anti-competitive. 
~le anti-competitive pressures msy in part have motivated the 
quas1~erger reflectee in the amend~ application, whatever pressu:es 
there are,were proXimately generated by the District's det~tion 
in its prop=1eta4Y capacity that the necessary licQ~c for on-property 
operation should be exclusive. 
F1nd!.ngs 

We find that: 

1. Public convenience and necess~ty re~ire the continuation 
of se:v1ce of the same type and at least the level heretofo=e 
provided by Air,ort Cab & Limousine C;;>. 

2. The only ?ractical mathod of providing such se~ce 
lawfully is to grant a certificate to applicant. 

3. The terms of the settlement contemplate a taki~g and 
holding of the stock of one public utility by another. The public 
convenience and necessity referred to in Finding 1 will no~ be s~ed 
lawfully '-jess we authorize the transaction. 

4. the issuance of stock referred to in Paragraph V of the 
~m~ded ~pplieat1on will not be adverse to the public ~ntcrest, 
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is reasonably required for working capital and to obtain lawful 
sexvice to meet the public convenience and necessity found to eXist> 
and such purpose is not in whole or in part reasonably chargeable 
to operating expenses or to income. 
Conclusions 

We conclude that: 

1. Applicant should be granted the certificate of public 
convenience set forth in Appendix A-

2. Applicant should be suthorized to issue anc sell for cash 
99 shares of its $10 par value stock in equal proportions to Dalton 
Hafner:J Curtis D .. Sanders 4:l.d Randall L. Ward. 

3. Dalton Hafner should be authorized to take and hold stock 
in applicant. 

4. Petitioner Dockte= has stated a purely private ea~e of 
action which sh.ould be prosec'\:.ted in 'Che c1v-l.l courts rath.er than 
th:-ough 'Chis Commission • 

.lu:rport Transportation Co .. is hereby placed on notice that 
operet1ve rights> as such, do not constitute a class of property 
which may be capitalized or used as an element of value ~n rate 
fiXing fo= any emount of money in excesc of thet originally paid 
to the Sta.te as the conside'!"stion for the gra:lt of $\:ch·right.s .. 
As1<ie from their purely permissive aspect> these rig!lts extend ~o 
~he holde= a full or partial moeopoly of a class of business. This 
monopoly featu-::e may be modified or canceled. at any time by the 
State> which is not in any respec~ limited as to the number of rights 
which m4y be given. 

Q~~~~ 

IT IS HEr£BY ORDERED t:hat= 

1. A certificate of public convenience and nece$sity is 
granted to Airport Transportatio:l. Co.) a corporation> authOrizing :tt 
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to operate as a passenger stage corporation~ as cefinec: in Section 
226 of the Public Utilities Code~ between the points and over the 
routes particularly set forth in Appendix A attached hereto- and made 
a part hereof. 

2. In providing se'rVice pursuant to the certificate herein 
granted, applicant shall comply with and obse%Ve the following 
service 'regulations. Failure so to do may result in 4 cancellation 
of the o~rating authority granted by this decision. 

(a) Within thirty days after the effective date 
hereof~ applicant shall file a written 
acceptance of the certificate herein granted. 
Applicant is placed on notice that, if it accepts 
the certificate of public convenience and necessity 
hel:'ein granted, it will be required, among other 
thi:o.gs,. to comp-ly with and observe the safety rules 
of the California Highway Patrol,. the rules and 
other regulations of the COmmissionfs General 
<n:der No. 98-A and insurance requirements of the 
COmmission's General Order No. lOl-C. 

(b) ~1th1n one hundred twenty days after the 
etfective date hereof~ applicant shall establish 
th~ service herein authorized aod file tariffs 
and timetables, in triplicate, in the CommissionTs 
office. 

(c) Th@ ta~ff and timetable filings shall be made 
effective not earlier than ten days after the 
effective date of this order on noe less than 
ten dayst notice to the Commission and the 
public, and the effective date of the tariff and 
~1metable filings shall be concurrent with the 
establishment of the service herein authorized. 

(d) The tar1ff and timetable filings made pursuant 
to this order shall comply with the re~ations 
goveTning the construction and filing of tariffs 
and timetables set forth in the Commission! s 
General Orde't's Nos. 79 and 98-A. 

(e) Applicant shall maintain its accounting records 
on a calenda't' year basis in confo-rmance with 
the applicable UnifoTm System of Accounts or 
Cha't't of Accounts as prescribed or adopted by 
this Commission and shall file With the 
Commission, on or before March 31 of each year, 
an annual report of its operatiOns in such form~ 
content, and numbe't' of copies as the Comm1ssion~ 
fTom t1me to time, sb.a.ll prescribe .. 
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3. Applicant is authorized to issue and sell for cash 99 
shares of its $10 par value stock in equal proportiOns to Dalton 
Hafner. Curtis]).. Sanders and Randall L. Ward for the purposes speci­
fied herein. 

4. Dalton Hafner is authorized to take and hold stock in 
applicant. 

S. The- petition of Rudolph Dockter is denied. 
The effective date of thia order shall be twenty days after 

the date hereof. 
Dated at ___ Sa:_n,;;._F.ra:a-...._clseo;;.;;.;;."_ 

of APRil • 19-72. 
_"--_ day 

Commissioners 
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APPENDIX A AIRPORT TRANSPORTATION CO. 
(a corporation) 

CERTIFICAtE 

OF 

PtJBUC CONVENIENCE AND NECESSITY 

Original Page 1 

Showing passenger stage operative rights, restrictions, limitations, 
exceptions, and priVileges applicable thereto. 

All changes and amendments as authOrized by the Public Utilities 
Com:n1ssion of the State of CalifOrnia "Will be made as revised pages 
or added original pages. 

Issued under authority of Decision No. 79874, dated 
APR 4:. 1972, of the Public Utilities COmmiSSion 

~O~f"""':t='lh~e~S~t~a'=te~o~f~ca~l7-iforn1a, on Application No. 5286&. 
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APPENDIX A AIRPORT TRJ~SPORTATION CO. 
(a corporation) 

Original. Page 2 

SECTION 1. GENERAl.. AU'l'HOIUZATIONS, RESTRICTIONS, LIMITATIONS, AND 
SPECIFICATIONS. 

Airport 'Transportation Co., a co't"Porat1on, is authorized 

to transport passengers and their baggage arriving or departing on 

airplanes which are operated to or from the Monterey Peninsula 

Ai1:'pOrt over and a~¢ng. the routes hereinafter desC't"ibed, su1>jeet, 

however, to the aU1:hOrlty of this Commission to change or modify 
,I , 

said routes at any time and subject to the following. prov1si~ns: 

(a) Motor vehicles may be turned at termini and interme­
diate points,. in either direction,. at in~ersections 
of.streets or by operating aro~ a block contiguous 
to such intersections,. in accordance with local 
traffic regulations. 

(b) When route descriptions are given in one direction, 
they apply to operation in either direction ~esz 
othe:w1se indicated. 

(c) Applicant shall transport only passengers destined to 
or originating at the Monterey Peninsula Airport. 

SECTION 2. ROUTE DESCRIPTION.' 

Route 

Between Monterey Peninsula Airport on the O:le hand, and 
Carmel,. Monterey,. New Monterey, Pacific Grove,. Presidio 
of Monterey,. Seaside, Ford Ord, Salinas. and points inter­
mediate thereto, on the other hand. 

Issued by CalifOrnia Public Utilities Commission. 

DeciSion No. 7S874,. Application No. 52866. 


