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Decision No. 79902 
-~-=-=~----

BEFORE !BE PUBLIC UTILITIES COMMISS ION OF THE STA'IE OF CAl.IFORNIA 

In the Matter of the Invest:igation I 
into the rates, rules, regulations, 
charges, allowances, and practices 
of all highway carriers relating to 
the transportation of fresh or green 
fruits and vegetables and related 
items (commodities for which rates 
are provided in Minimum. Rate 
Tarlff 8). 

Case No. 5438 
Petition for Modification 

No. 80 
(rioled November 10, 1970;. 

Amended February 4 and 22, 
1971; also December 15 and 

30, 1971) 

THIRD INTERIM OPINION AND ORDER 

'!he minimum rates governing the highway transportat:Lon of 
fresh fruits and vegetables within California are set forth :tn 

/ 

Minitrrum Rate Tariff 8 (MR.T 8). Supplement 32 of said tariff provides) 
wi.th certain exceptions, that the freight charges resulti::g under the 
tariff shall be subject to surcharges of 14 percent when such charges 
ar~ predicated upon a minimum weight of 20iOOO pounds or more; and 
16 percent on all other rates and charges.Y In its Fourth Amendment 
to Petition 80, the California Trucking Association (C~) requests 
that the aforementioned surcharges be increased approxfmately 5 per
cent to a single surcharge of 20 percent:, pending completion of 
contem.plated full-scale cost and rate economic seudies by the Commis
sion t s ".transportation Division staff. 

Tee present MEt'! 8 surcharges were last adjusted on May 29", 
1971 pursuant to Iuterl.m Decision No. 78595 in this proceeding. . Such 
surcharges are scheduled to expire wieh April 1,. 1972. The petitioner 

Y The surcharges, initially scheduled to expire w:tth December :)l~ 
1970~ were extended to July 1, 1971 (Decision No. 78108) and 
April 1,. 1972 (Decision No .. 78595) in this proceedirJg. 
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states that interested shippers and ca:rrlers have continued' to meet 
and discuss :evisions necessary to reflect c~ngingcircumstances 
in the transportation of fresh fruits mld vegetables. The interested 
parties are basically those entitled the "carrier-shipper" group by 

the Commission in Decision No.. 68921 (64 Cal. P_U.C .. ?51).. '!he CIA.fs 

present interim proposal was developed following discussions with 
said group. 

The carri~r-shipper group eoneluded that anypropos~e . , 

tariff adjustment should reflect: "due consideration of our national 
econ¢mic stabilization program; minimal dis~t1on of 'Q8rketing. 

practices during the heavy produce season; and application of rates 
and charges on an equitable basis pending comI>letion of studies to· 
produce more spe.:ific rates".. Normal and ordinary procedures of rate 
adjustrc.ent through cost-offset proceedings are deemed inadequate by 

tl4e eTA.. In the circumstances:J eTA. urges that its proposed increase 
be granted ex parte .. 

Justification for C~'s sought relief is set forth in an 
affidavit prepared by the Director of C~rs Transportation E~onamics 
DiVision and submitted as Exhibit B attached to the"Fourth Am~..nd'Clent 
of Petition 80. The affiant makes reference to Interim Decis;~on 
No. 78595 in this proceeding relative to the following mo'C:!.¢:l and 
subsequent Commission ruling thereon: 

"1. ~e California Farm Bureau Federation moves ~~t 
Peti.tion 80> as amended> be adjourned to a date to 
be set and removed from the Co~ssionts calendar. 

"2. the Califoro.ia Farm Bureau Federation desires time 
to (1) analyze the additional increases sought by 
petitioner in its amended petition; end (2) to 
confer with the Commission staff relative to an 
invest~gation into the produce carriers' unloadiog 
pz~ctices in the various produce markets in Cali
fornia.. The obj ective of the investigation would 
be directed towaxd the eltmination of unloading 
cost factors from the current MRX 8 individual 
rates and> in lieu thereof, the publication of 
tariff p:ovisions containing separate unloading 
charges, if it be shown that the shipper does, 
and should, directly or indirectly pay for unload
ing ehaX'ges. 
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"3. Receipt of further direct evidence and all 
cross-examination by interested parties be 
deferred until such time as studies have 
been completed. 

"4. The California Farm Bureau Federation belieges 
that petitioner has justified ••• an increase of 
6 and 7 percent over the present MRT 8 sur
charges ••• 

"50' the California Farm Bureau Federation recommends 
an immediate increase in the present MRX S 
interim. surcharges of 8 and 9 percent to 14 
and 16 percent ••• 

"!he motion ..... was supported by the California Grape 
& Tree Fruit League~ the Western Growers Assoeia'tion 
and Safeway Sto:es, Inc.. The California Trucldng 
Association also agreed to the motion if the pro
ceeding was" adj ourned to a date certain and Comm.is
sion staff directed to study the problem area ..... " 

In granting the aforementioned motion~ the Commission found 
that its staff should confer with interested parties relative t':) an 

investigation into the produce carriers' unloading practices at the 

vt!rlous produce markets in California. Responsive to said directive, 
the staff notified interested parties on September l3~ 1971 that the 
pru:g e of its full-scale studies pertaining to produce carri~:-3 't 
unloo.ei=.g. practices at produce terminals would be "started ~.:l. :January, 

1972, ,,:\'i~ an ~ticipated completion date of December ~ 1972, an¢. 
cistribution to the parties planned for early 1973 .. " It is also, 

u::.de:stood ~t other elements of the staff1 s full-scale study will 
be programmed for mid-1S72 ~ with completion a year later. 

Pending completion of the aforementioned staff studies~ the 
affidnvit of the ~~ director states the carriers cannot continue to 
provide necessary services under the existing level of MRT S rates 

and current operating costs.. The director notes that the cb.a.rses 

resulting under CU-"PTent MRT 3 rates, plus 'the surcharges establ:ished 

by D~cision No. 78595~ reflect labor cost levels as of January l~ 
1971. As of July 1, IS71 the director explains that the produce car
rlers were required to increase the basic hourly rates paid their 
employees" under existing Teamster cont:racts~ by 33: cents per hour .. 
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00. January 1, 1972 said labor contracts provide for an additional 
25 cents per hour plus a $1 increase in employer contributions to 
pension. and health and welfare funds. The affidavit also refers 
to increases in related payroll taxes, including the ap?lication 
of the California sa1.e,s tax on gasoline as of July 1, 1972. In 
Schedule IV of the affidavit it is indicated that the January 1, 
1971 total hourly labor cos ts for typical classes of employers 
transporting commodities subject to MRX 8 have increased approxi
mately 12 percent .as of January 1, 1972. 

the Di.rector for CTA.'s Transportation Economics Division 
avers that the. sought increase will not return to the carriers 
revenues sufficient to offset fully the increased wc:.ge and allied 
payroll costs eXI>erienced by the carriers as of January 1, 1972. 
The carrier-shipper group has assertedly fully considered other 
conditions affectinS their particular industry in the immediate 
future. It is their desire that only a minimum. increase in MRT- 8 
rates- and charges, necessary to provide the required service and 
remain witb.1n the guidelines of current national economic s1:abil:tza
tion policies, be authorized in this proceeding. The C""'.&A direct:or 
contends that all increases in costs involved herein have,' or w:tll~ 
become effective under present economic stabilization regulations 
of the Federal Govermnent. He further states that the offsetting 
:rate increases proposed in this phas e of the proceeding have been 
developed from, and satisfy, the Federal Government' sPriee ColXl1t11ssion 
guidelines • 

Petitioner's affiant also avers that of equal significance 
to the relief sought herein is the timing of increases or changes 
in tariff structure to produce the least distortion to the ma:keting 
and distribution patterns during the heavy agricultural season. 
Petitioner's request to make the proposed increase effective Febru
ary 1, 1972 will assertedly produce such result. 

The California Farm Bureau Federation has informed the 
Cotcml.ssion that the relief sought in the Fourth Amendment to 
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Petition 80 was the result of discussions held between shi?pers .s.nd 
carriers of commodities subject to MRT 8:.. The parties p.a.:rt:tcipating 
in the discussions were those referred to as the "carrier-shipper" 
group in Decision No. 68921. It ,is understood that said carrier
sb.ipper &4oup supports the granting of the relief sougb.t herein by 

ex parte order~ effective Feoruary l~ 1972. 

.-

The cerelficate of service shows that the Fourth Amendment 
to Petition SO was served upon all the parties of' original service 
including representatives of produce growers ~ deal~rs and traffic 
services. Said amendment was also lis ted on the Co:m:dssion' s Daily 
Calendar of January 3, 1972. No protests have been received relative 

to the further interim ex parte relief sought herein. 
In the eirctrmStances 7 the Comr:nissio:l. finds that: 

1. Supplement 32 to Min:tm.u:n Rate Tariff 8 provides,. with ce't'
tain exceptions ~ for freight charges ~ computed in accorc:ance "'.I...;.th 

the 'rat~ and rules named in said tariff ~ to be increased" by the 
a!>plieat:!on of the following. interim surcharges: 

(a) By fourteen percent (14%) on all charges com
puted upon rates which are subj ect to minimum 
weights of 20~OOO pounds~ and greater; and 

(b) By sixteen percent (16%) on all other rates 
and charges. 

2. !he surcharges contained in Supplement 32 of Minimum Rate 
Tariff 8 were established by lntert= Decision No. 7859S in this 
proceeding and reflect labor cost levels as of January l~ 1971 .. 

3. Since the present level of surcharges was established in 
Supplement 32 of MinimUlll Rate Tariff 8~ the underlying wage costs and 
allied payroll expenses of the produce carriers have increased by 
approximately 12 percent as of January 1;, 1972. 

4. Petitioner;, together with supporting produce shippers;, 
recommends that the current sureharges named in Supplement 32 of 
Minimum Rate Tariff 8 be increased by the minimum amount necessary to 
continue the rectuired transportation service; said increase being. 
within the guidelines of the Federal Government's current national 

economic stabilization progr~. 
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5. The sought increa:.;e of approximately 5 percent in the 

existing surcharges involved here:L.u, while sufficient to assure con
tinuation of the required service, will not return to the produce 
carriers revenues sufficient 'to offset fully the increas.es in labor 
cos ts experienced by such carriers as of January 1, 1972. The Co:n

m1ssion t s staff estfmates that the sought 5 percent increase in tariff 
surcharges ~ll yield approxfcately $1,490,000 per year. 

6. The establishment of the proposed surcharge of 20 percent, 
in lieu of the current surcharges of 14 and 16 percent referred to in 

Finding 1 hereof, will not contribute to inflationary exp-eetations, 
is consistent with. the guidelines of the Federal Govertlment's economic 
stabilization progr3tll, within the lower zone of reasonableness, and 
is just1.£ied by tra.nspo:::tat~oD. conditions. 

!be Commission concludes that the interim relief soughe in 

the Fourth Amendment to Petition 80 should be gr3n:ted and Minimum 
Rate Tariff 8 should be amended by the publication of an appropri&te 
surcharge supplement. Said tariff publication should be made ef
fective OD. the earliest feasible. date in order to- be unifo:rmly applied 

during the forthcoming harvest season of california produce. I~ is 

also concluded tha.t~ since full-scale staff studies have now been 
definitely scheduled, the relief sought herein should be granted with-: 
out reference to an expiration date. 

INTERIM ORDER 

IT IS ORDERED that: 
1. Minimum Rate Tariff 8 (Appendix C of Decision No. 33977, 

as amended) is hereby further amended by incorporating therein, to // 
become effective: April 22,1972, Supplement 34, attached hereto- and by 
this reference ~de a part hereof. 

2. Common carriers subject to the Public Utilities Act, t~ the 
extent that they are subject also to Decision No. 33977, as .amended~ 

are hereby directed to establish in their tariffs the :lncreas·es neces
sary to confo~ with 'the further adjustments ordered herein .. 

3. Common car=iers maineaining rates on a level other t~ the 
minimum rates for 'O:'~portation £0:: which rates are 'Prescribed~ 
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in Minimum Rate Tariff 8 are authorized to increase such rates by 

the same amounts authorized for Miniman Rate Tariff 8 rates herei:l .. 
4. Common carriers maintaining rates on the same level as 

Miuim\:l Rate Tariff 8 rates for the transportation of commodities 
and/ or for transportation. not subj ect to M:r.n1:num Rate Tariff 8 are 
l1uthorized to increase said rates by the same amounts autA.'lorized for 
Mirdmurn Rate Tati.£f 8 rates herein. ' 

S. Common carriers maintaining rates 'at levels other than the 
minimum rates for the transportation of commodities and/or for trans
portatioe. not subj ect to Minimum. Rate Tariff 8 are .t.t:thorized to' 
increase said l:e.tes by the same amounts authorized for Minimum Rate 
Tariff 8 rates herein. . 

6.. Tariff publieatio1lS required to be made by common c a....""riers 
as a result of the order hel:ein shall be filed not earlier than tae 
effective date of this order ~d may be made effective not earlier 

than the fifth day after the effective date of this order on not 
less than five days' notice to the Commission and to the public' ::.nd 

such tariff publications. shall be made effective not later than 
April 22, 1972; and ~e tz..riff publica.tions which are authorized 
but not req,ui.red to be made by common carriers as a result of the 

order herein may be made effective not earlier than the fifth day 
after the effective date of this order, and may be made effective 

on not less than five days' notice to t:he Commission and to the p:lblic 
if filed not later than sixty days after the effeet:Lve date of 'the' 
m~nimum rate tariff pages incorporated in this order. 

7. Common carriers, in establishing and ma1nt3'in:tng the rates 
authorized hereinabove, are hereby authorized to depart from the 

provisions of Section 460 of the Public Utilities Code to- the exten~ 
ne<::ess3ry to adj us t long- and short-haul departures' no'tt.~ maintained 

under outstanding authorizations; such outstanding authorizations. are 
hereby modified only to the exeent necessary to comply with this 
oX'de:; and schedules containing the rates published tinder this author
ity shall make reference to the prior orders a.uthorizing long- .:md 
sho:z:t:-haul dep.artures ax:d to this order. 
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8. Final disposition of Petition 80, as amended, in Ca.c;:e 
No .. 5433> shall be deferred pending completion of the coordinated 
studies contemplated herein or as otherwise ordered by the Commission~ 

'!he effective date of this order shall be ten days after 
the date hereof. 

Dated at San Fr:anci.scO , California,. this ......;.¢~n.,..:.. __ _ 

day of APRil" ,. 1972. 
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$~ 34 'l'O MINlMtIK RAT!'; TAA:l:n 8 

:r:xc~ a. oth4t1'W1_ prov1ded ~ eOlllpUte, the &IIIOUnt ot c:hArq.. 1ft aeeor4anc. 
Y1th the rat •• a~ rule. ion th1. tAr1tt and :Lnc:rea_ the &mO\lftt 110 eompute4 by 
~nty (20) percent (See EXCept1on)~ 

~EPTXON.--Tbe .urcharqe. here1n .ball not apply to'deduction. from rat •• 
or to Collect Ot\ l)eUvery (C.O..I>.) .. rv1e .... nor to .urc:harqe .. appUc:abl. to 
4e1.1ver1e. at GoWen Gate J»roduc:e TenU.Nll. and to San. !'ranc1.eo ?X'o<luee T.rtII1n.a1. 
•• .et forth 11\ Suppt-l'It 29 • 
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