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Decision No. 79930 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

James B. Packard" 

Complainant" 

v. 

The Pacifie Telephone and 
Te legraph Company" 

Defendant. 

James B. Packard" 

Compla1nant" 

v. 

Pac!t1c Gas and Electric 
Company" 

Defendant. 

Ca.se No. 9326 

Case No. 93Z7 

ORDER OF DISMISSAL 

In Case No. 9326" Compla1nant has alleged that Defendant" 
The Pac1fic Telephone and Telegraph Company (PT&T), has. ax-'b1tr~ly 

raised 1ts rates to Complainant w:lthout h1.s consent.. He asks for 
damages of $658"000,, as well as a refund of $577.15, winch is h1s 
ealculation of the difference 1n the rates charged in 1947 and the 
amount that PT&T has collected from him since then. 

I:o Case No. 9327, Compla1.nant seek$. damages in th.e amount 
of $1,,500,,000 from Defendant Pac1fic Gas and Electric Company (PG&E) 
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as well as a refund of $360.14" based on the difference between the 
rate sched~les in force at the time Pla1ntiff r s gas and electric 
services were in1tiated ~~d the present rates for these services. 

Since the theories of both complaints proceed on common 
grounds" they will be consolidated for purposes of this order. 

Complainant 1ndicates that he obtained services from 
Defendants on the dates shown in h1s complaint and at nO time has 
agreed to pay higher rates than those established at the time of 
commencement. Thus" Complainant states that: 

r'Pla1nt:1.f'f'f s Complaint based on proh!.b1 t10n 
o~ Cal.Const. Art. I Section 16" PubliC Utilities 
Code Section 451 - ~~just charges - and Section 
532 - Commission proh1bited from authorizing any 
increase 1n pla1ntirrt s contract rates previously 
f11ed With and authorized by the C0mm1SS10D without 
pla1ntitt's consent. rr 

Article XII~ Section 23 of the Ca11fornia.Constitut1on 
reads" in part~ as follows: 

TrThe Public Utilities Comrnssion shall have 
and exercise such power and jurisdiction to 
supervise and regulate public ~~111ties" in the 
State of calitorr~a" and to fix the rates to be 
charged for commodities furnished, or services 
rendered by public utilities as shall be conferred 
upon it by the Legislature" ~ the right 2t ~ 
~gislature ~ confer powers upon ~ Public 
Utilities Commission respecting ~ub11c utilities 
II hereby dec lared ~ ~ plenary !m.E. ~ be 
unlimited E! al'ly prOvision 2!.lhll Constitution. rr 
(EmphaSiS added.) 

The Leg1s1at~re r.as conre~red the power to fix rates· to 
be charged 'by publie uti11ties on the Commission. Publ1c Util:tties 
Code~ §§45l3 ~~. Defendants are public ut1litiesW1th1n the 
provisions of Article XII~ §23 of the Cal1fornia Consti~ut1on and 
§§2l8~ 222" ~~d 234 of the Public Ut11ities Cede. 

No allegation is made that either Defendant cbzrged or 
received pa~ent 1n excess of effective tariffs on file With the 
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C0rnm1ss10n at the time service was rendered. 
Motions to dismiss were filed by each Defendant. These 

motions will be granted. Complainant has stated no act10n of the 
Defendants which 1s violative of law or public policy. It would 
appear that Complainant is under the misapprehension that utility 
rates are a private contract matter between the utility and the 
customer. This is not so. Just and reasonable rates are set by 
this Commission (Publ1c Utilities Code~ §4S1) and the utility is 
re~u1red to charge those rates l and no others l unless with the 
special perm1sS1on of the Comm1ss1on. Public Utilities Code" §453.. 
At such time as the Commission duly determines that a different rate 
is required I it becomes the Just and reasonable rate l and all other 

, . 
charges become unlawt'Ul.. Publ1c Ut1l11;ies Code" §451. 

Insofar as Complainant asks for damages other than a return 
of moneys paid to the Defendants,) it seeks a remedy not within the 
power of this Comm1ssion to accord.. Money damages are a. matter for 
the courts. 

The compla1nts here~ are dismissed for failure to state 
a cause of action. 

The effective date 1s the date hereof. The- Secretary 15 
d!rected to serve a copy of this order on all parties to tlUs pro­
ceeding. 

Dated at ____ ......;San~_Fr3.n __ e1S_·se_:O _ _Pt_' 

day of _______ A.;.;..P.:.:.R~IL:--,l' 1972. 

COmm1ss!.oners 


