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INICN

The Proposed Report of Examiner Mallory was issued August
18, 1971 in this proceeding. Exceptions to the proposed report and
replies to the exceptions were filed by interested pa‘rties-l The
matter is ready for decision.

1/ Exceptions were filed by twenty-three parties to the proceeding.
Replies were filed by six parties. :
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No material exceptions were taken to the portions of the
Exanminer's proposed report under the headings "Background', 'CTA
Pxoposals", and "Protestants", as more specifically set forth on pages
one through seven of the proposed report, We adopt said portions
of the Examiner's proposed report as our statements of the facts
and argument covered under the deseribed headings.

Exceptions were taken to the Examiner's statement of tke
meaning of Section 3663 of the Public Urilities Code (Examiner's Report
page 8}, and to the conclusion of the Examiner that highkway carriers
should not be able to assess lever charges wnder altexmatively applied rail
rates than If the shipmert had actually moved by zail (pages 8 ard 9 of the
Examiner's report). Thesc statements have been reviewed and restated
in light of the exceptions and replies,

The Examiner discussed in individual numbered PaAYragrapns
the specific proposals of CTA and his recommendations in comnecticz
therewith (Examiner's report, pages 9 through 15). No exception was
taken with respect to the proposal and discussion in paragraph &

(page 15). Said proposal and discussion are adopted by the Commission.
The balance of the Examiner's discussion of individual preposais of
petitioner and conclusions and recommendations in conmection

therewith have been reviewed in light of the exceptions and replies.

The portions of the Examiner's report to which exceptions
were taken are restated. :

Nature of Proceedings

Petitioner, Cslifornia Trucking Association (CTA) » Seeks
amendment of the various minimum rate tariffs to limit the use of
alternatively applied common carrier rates in lieu of the specific
minimum rates contained Inm said tariffs.

Nize days of public hearing were held in San Francisco
and Los Angeles commencing Maxch 23, 1971 and ending May 4, 1971,

Fo'rty-eight persons presented evidence and twenty-six exhibits were
received, |

>
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A proposed revert, in accordance with Rule 79 of the Commission's
Rules of Procedure, was issued fugust 18, 1971, as dixected by
the Commissien., The matter was submitted November 5, 1971, upon
the £iling of replies to exceptioms. - |
Background

Section 3663 of Division 2, Chapter 1 of the Public
Utiliries Code (Bighway Carxriexs' Act) reads as follows:

"3663. In the event the Commission establishes
minimum rates for tramsportation by highway
pernit carriers, the rates shall not exceed

the current rates of common c¢arriers by land
subject to Part 1 of Division 1 for the trans-
portation ¢of the same kind of property between 2/
the same points. (Part of foxmer Section 10.)"

The Commission has established minimum rates for highway
permit carriers In its several minimum rste tariffs. Said tariffs
contain rules under which common carrier rates may be applied in
~Zeu of the specific rates in each tariff.

Inasmuch as the Highway Carriers’ Act does mot specify
‘he manmer in which Section 3663 shovld be implemented, it was
necessaxy for the Commission to est:blish numerous tariff rules to
provide: the detailed manrer iz which alternation ccn be achieved.
Many provlems arose in comnection with the establishment of reason-
able rules governing altersation of rail carload rates with aunimum
rates for highway carriers becavse of the differcnces In operatn‘.ng
nethods and types of eq-.::'.p:hent Zurnished.

2/ Originally emacted as Chapter 223, page 881 of Statutes of
1935. The words "common carriers by %and‘” were added by -
Chapter 465, Statutes of 1939. '
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Highway permit carriers may apply common carrier rates
in lieu of specific minimum rates when such common carxier rates
produce a2 lower aggregate charge for the same transportation than
results from the minimm rates.2 "Same Traansportation'' is defined
as transportation of the same kind and quantity of property between
the same points, and subject to the same limitations, conditions
and privileges but nmot necessarily in an {dentical type of equip-
ment., Subject to "multiple lot" rules, highway permit carriers
may pick up shipments rated at xall xates over a period of two
days.=" Rail rates may be applied by highway permit carriers between
railheads, which include truckloading facilities of the plant having
facilities to load and wmload xail cars.é/ All sites within a
single business place of ome consiznor or consignee are considered
to be one point of origin or destination even though said property
is intersected by a public street or thoroughfare.l
CTA’s Position

CIA alleges that the current tariff provisions governing
alternative application of common carrier rates go far beyoad what
is necessary to strictly comply with Section 3663. CTA states that
the Commission recently found that Section 3663 prohibits the estab~
lishment of provisions resulting in minimum charges higher than
those applicable under alternatively applied rail rates.& CTA

3/ Item 200 of Minimum Rate Tariff 2 (MRT 2).
&/ Item 11 of MRT 2,
5/ Item 85 of MRT 2.
6/ "Railhead”, as defined in MRT 2, Item 1il.

7/ Definitions of "Point of Origin” and "Point of Destinatien,
Item 11, MRT 2.

8/ Decicion No. 77786, dated Cctober 6, 1970, in Case No. 5330,
Petition No. 44, et al. .




"l ‘.!2_,

C. 5432, Pet. 621, et al. vo/jmd *

urges that, conversely, the charges assessed by highway permit

carriers should be no lower than the rail carrier's charges for the

same tramsportation service, when alternmatively applied rates axe

used, CTA also asserts that the current tariff rules permit highway

permit carriers to perform a different tramsportation service than

provided by rail carriers. . .
CIA's Director of its Division of Traasportetion Economics L/”/,

testified that the Commission has established minimum rates for

highway permit carriers based on operating costs of reasonably

efficient motor carriers. CTA argued that minimum rates so estab-

lished are "the lowest lawful rates based on the most efficfent

method of operation of any highway carrier’. (Califormia Manufacturers

Assceiation vs. Public Utilities Commission, 42 C.2d 530, at 537.)

Said rates are permitted, under Items 200 through 241 of MRT 2

and similar ftems in other tariffs, to alternate with rail carload

rates,when said rail carload rates provide lowar charges than the

specific minimum rates. It is CTA's contention that, in general,

alternatively applied rail rates produce charges below & reasonable
level. '

The major premise on which CTA bases its proposal is that
bighway carriers should not be allowed to assess charges based on
alternatively spplied rail rates which are less, in total, than
would result if e shipment of the same kind and quantity of freight
had actually moved by rail. CTA's witness also contends that
Commission decisions interpreting rail altermative provisions iz
enforcement proceedings have tended to vanecessarily liberslize
such provisions, and thus are contrary to la'w;9

8/ CIA cites, for example, decisions finding that receivers of
Aroperty not served directly by rail spur, but whick are
located close by, may be accorded rail rates. {Howard Child
and Sidney Raine (8 Ball Line), 70 Cal. EJ.C. 501, Sil.;
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Position of Railreads

, Two witnesses appearing for the California rail lines
testified in support of the amenément of alternative application
provisions of the minimum rate tariff.

The principal reason advanced by the ralilroad witnesses
for changes in the alternative provisions is that xail sexvice is
{inherently less desirable than truck service because of greater
in-transit time by rail, because shippers must load and brace rail
cars, and because shippers must unload and dispose of dunmpage; thus,
railroads are at a distinct disadvantage in competing with motor
carriers, The railroads urge, therefore, that highway cerriers
should not be able to assess rail rates under conditioms which
would increase the rail's competitive disadvantage. '
CTA's Proposals

CTA requests the following rule be added to each mindmum
rate tariff: '

"When common carrier rates are applied under
provisions of this item, all rules, xegulations
or other provisions or conditions of the common
carrier tariff or tariffs governing the applica-
tion of such rates shall also apply. Whken suca
zules, regulations or other provisions or '
conditions of the common carrier tariffs are In
conflict with these provided in this tariff, the
provisions of the common carrier tariff will
apply. For purposes of this item, provisiomns
of this tariff are in conflict with the pro-
visions of a commen carzier taxiff when appll-
cation of such provisiocns of this tariff results
in lower or lesser total charges than would
result 1f the applicable common carxier :arng
provisions were applied by a common carrler.

The CTA tariff rule set forth above is a gemeral comcept,
and said proposed rule does not indicate how this concept is to be
applied in particular situations. CTA's Director of Iits Division
of Traunsportatior Ecomomics explained how the proposal should be
interpreted to apply In certain situations. The CTA witmess also

=6m
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adopted the explanations of the application of the proposed rule
in the testimony of witnesses appearing for the California rail
lines, who support petitionmer’s proposal. The testimony of
petitioner's witness and the rail witnesses indicate that the
following would result if CTA's proposal is adopted.

1. Each shipment handled by a highway carrier wader alterna-
tively applied rail rates must be loaded into 2 single unit of the
highway carrier's equipument. |

2. TFreight handled by highway permit carriers under alterna-
tively applied rail rates must be loaded or unloaded at the same
building or in the same area at which rall cars are loaded or
unloaded. ‘

3. The highway permit carrier must load freight in the same
type or size equipment as is specified in conmnection with the
alternatively applied rail rate.

4, The highway carrier must load or unload the freight moving
at rail alternative rates during the same period of time in which
the freight must be loaded or unloaded under rail tariff rules.

5. Highway carriers may apply only intrastate rail rates
under alternative application provisiens.

6. Highway permit carriers would be required to assess a
switching charge (where applicable) for the equivalent number of
xall cars which would be required to move the shipment if handled
by rail. .
7. When certain rail routes are temporarily cloéed or rail
sexvice is temporarily discontinued, highway permit carrilers shouid
not be permitted to use altermative rail rates applicable over such
closed rail routes.

8. When rail tariffs provide for the use of estimated or
agreed weights in lieu of actual weights, the specific method of
welgnt cetermination provided in conmnection with the altermatively
applied rail rate must be used by the highway caxrrier.

"
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9. When alternatively applled rail carleoad rates are used
for bulk movements, the shipper and receiver of the property must
have facilities for receiving bulk shipments by rail.

10. Charges should be collected (or credit granted) in
accordance with rail provisions.

CTA requests that the Commission make a policy review of
alternative application of common carrier rate provisions estab-
lished in the various minimum rate tariffs; and, after such review,
1ssue a statement of primciples and policies which the Commission
intends to follow, and amend the minfmum rate tariffs accordingly.
CIA also requests review of Transportation Division Informal Rulings

dealing with alternative application of common carrier :.'ates.zO
Protestants

Forty-five witnesses appeared in oppositiom to the pro-
posals of petitioner, imcluding mamy carriers. All of the witmesses
opposed changes in the current tariff provisions and policies which
would restrict the use of altermatively applied common carrier rates.

In gemeral, the testimony in opposition to CTA proposzals
is that use of rall rates by highway permit carriers is profitable
to sald carriers; rates for truck service higher than the curreal
levels of alternmatively appiied rail rates exceed the value of the
service to shippers; shippers have located plants bzsed on the
avallability of alternatively appiied rail rates; and any restriction -
oo present use of altermatively applied rail rates would cause
shippers to discomtinve use of for-hire carriers and to place theixr
own equipment in operatiom. A Commissicn staff witness presezted
testimony designed to show that petitiomer's proposal would effec-
tively preclude alternative application of rail rates. The witress

10/ Informal Rulings of the Trapsportation Division are made inm
the absence of formal rulings by the Commission on the subject
matter of the informal ruling., Informal Rulimgs 5, 40, 43,
5%, 58, 82, 86, 110, 180, 192 and 196 deal witn alternative
spplication of common carrier rates.
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concluded that because of the inherent differences between xail and
truck operations, rail tariffs are nct designed for use by highway
carriers. Another staff witness presented an exhibit designed to
show the minimum rate tariff provisions which would require charge
1f petitioner's proposal is adopted.

A traffic consultant appearinz in opposition to petitiomer's
proposal testified that the two most important changes which would
result from petitioner's proposal would be that the wminimm carload
welight must be transported in one umit of highway carxrier's equipment
(or chaxges assessed on that basis), and that shipments must be
loaded and unloaded by the highway carrier at the same plant location
that rail shipments are loaded and unloaded. Amalysis of the testi-
mony of otker protestants confirms the view of the traffic coasultant.

The record is replete with testimony of how adoption of
petitioner's proposal would affect the operations of individuwal
shippers and carriers. Such testimony need not be describved in
detail herein. Shippers and imdividual highway carriers oppose
tke adoption of amy tariff provisioms limitizg tke use of alterna-
tively applied rail rates.

Statutory Previsions

Testimony and argument were presented 2s to the legislative
intent of Section 3663, and the meaning and force of Section 3663
within the context of all of the rate-making provisions of the
Public Utilities Code. The record shows that numerous requests have
been made to have Section 3663 repealed, without success.

The Commission has established minimum rates for
bighway pexmit caxriers under Sectiozs 3662 through 3665
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of the Highway Carriers' Act; and Sections 452 and 726

of Division 1 of the Code. Together these sections constitute
the statutory scheme of rate regulation for highway permit and
highwey common carriers. (Califernia Manufacturers Associationm vs.
Public Utilities Commission, 42 C.2d 530.)

The specific miniwzum rates for highway commor aad permit
carriers established pursuant to said statutecry provisions are the
lowest lawful rates based on the most efficient method of operation
by amy class of highway carriers. (Tbid, at page 537.)51/ After
establishing specific minimum rates for highway common and highway
permit carriers determined under Sections 726 ard 3662, the Commissica,
in its minimum rate tariffs, authorized said minimum rates to
alternate with the lowest common carrier rates for the same
transportation to satisfy the requirements of Sectiom 3663. Inasmuch
as nighway common carriers, with few exceptions, are subject to
the Commission's minimum rates, the "altermative' provisions of the

minimum rate tariffs are applied almost entirely in commection with
rail carload rates. |

11/ Section 726 reads, ir part, as follows:

"In any rate proceeding where more than one

type or class of carrier, as defined in this part
ox in the Highway Carxziers' Act, is involved, the
commission shall comsider all such types or classes
of carriers, and, pursvant to the provisioms of
this paxt or the Highway Carriers' Act, fix as
minimue rates applicable to all such types or
classes of carrilers the lowest of the lawful rates
so determiced for any such type or c¢class of
carrier. This provision does not prevent the
coxmission from granting to carriers by water
such differentials in rates as are permitted under
other provisions of law.”
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The truckload minimum rates established by the Commission
are the lowest lawful rates for any cliss of highway carxzier
(Ibid. page 537)52/ and no lower rates are required undexr statutory
provisions, except as result from the application of Sectionm 3663.
The Commission found in Decision No. 77786, (supra) that Section .
3663 of the Public Utilities Code requires that rates set as minfaum
by the Commission for highway permit carriers be no higher thaa
those of common carriers by land for the tramsportation of the same
kind of property between the same points; and that to require highez
rates or charges then rail rates to be assesced for the transporta-
tion of the same kind of property between the same points would
violate the provisions of Section 3663, Cn the other band, there
is no statutory provision that either authorizes or requires the
setting of minimum rates for highway permit carriers below the
carload rates of rall carriers when the lowest costs of operationms
of any class of highway carriers indicate that rates higher than
rail rates should be estzblished as minimum. The xrecascring of the
Court in California Manufacturers Association and in Southern Pacific

Co. _vs. Railroad Commission (13 C.2d 89, 106) would indicate that
nirvimum rates which are both lower than justified by actual costs
and lower than the actual competitive rates of rail carriers would
be unlawful. Thus, the Commission must provide rules in its
winimum rate tariffs which do mot require highway permit carriers
to charge rates higher than rail rates; but, conversely, the
Comxission should provide rules which do mot require highway permif
carriers to charge rates which are both lower than the specific
minimum rates established in said tariffs and the 2ctual rail
carload rates applicable to the same movement.

12/ The carload ratec of rail carriers are not subject to minimum
rates and, therefore,zrail operating costs for carlozd tzaffic
are not used in determining ''the lowest costs of any class of
carriers"” under Section 726. (Excluding rail carlozd rates on
bulk petroleum and petroleum producti?%

-11~
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Discussion

Several parties excepted to the conclusion of the Examiner
that the major concept embodied in CTA's proposals bas merit and
should be adopted as the guide in reviewing proposals of CTA with
respect to the applicaticn of rail rates by highway carriers under
the ten specific situations described above under the heading
"CTA Proposals'.

In light of our amalysis of the statutory provisioms
governing the establishment of minimum rates for highway carriers,
it is our conclusion that we should provide rules in the various
minimum rate tariffs which do not allow hiphway permit carriers
to charge rates whichk are both lower than the specific rates in said
tariffs and which also are lower than the astual rail carload rates
applicable to the same movement. This gemeral conclusion must be
tempered by the fact that, because of the inherent differences im
xrail and truck operatioms, exact parity between charges under actual
rail rates and altermatively applied rail rates cammot always be
achieved. Thus, when an attempt to achieve parity of actual rail
rates and alternztively applied rail rates would cause the alterna-
tively applied rail rates under some conditions to exceed actual
rall rates, the alternatively applied rates must not exceed the
actual rail rates, Currept minfmm rate tariff provisions should be
analyzed iIn light of these conclusions.13

13/ The contention of the reilroads that the effect of Section
3663 shorld be abolished for the reason that the inherent
disadvantages of rail service as compared with truck service
have caused loss of traffic to the rails is a matter for the
Legislature to consider in its determination whether Section

269312hould be rescinded; and should not be further cemsidered
ereir, o




C. 5432, Pet. 621, et al. vo

The following Is a discussiom of each of the proppsed
changes which assertedly would result under CTA's proposal applying
the conclusions expressed in the foregoing paragraph:

1. Each shipment handled by a highwoy carrier under
alternatively applied rail rates must be loaded
into & single unit of highway carrier's equipment.

The maximum legal carrying capacity of a unit of highwey
carrier equipment gemerally is not in excess of 53,000 pounds., The
record shows that most altermatively applied rail carload rates
bear minimum weights of 60,000 pounds or more. In additionm, the
rail lines intend to propose (in separate proceedings) the cancel-
lation of most existing rail carload rates on gemeral commodities
applicable between the San Franeilsco Bay and Los Angeles Metropolitan
areas and the substitution therefor of freight-all-kinds rates
having minimum weights of 60,000 pounds or more.

If this facet of CTA's proposal is adopted, rail carload
rates having minimum weights of 60,000 pounds or greater mo longer
will be available for use by highway perwit carriers because of
the inability of highway cerriers to load that minimum weight im a
- single umit of equipment. |

Lower total charges to the shipper do not result under
alternatively applied rail rates than if the shipment had actually
woved by rail when highway carriers use more than cme unit (or cnme

piece) of equipment to transport a shipment if other rail provisioms
are met.

We find that this proposal of CTA is not justified under
our conclusions expressed hereinbefore and should not be adopted.
2. Frei§ht handled b% highway carriers under alterna-
Tively applied rail rates must be loaded or unloaded
4t _the same building or area at which rall cars are
unioaded.
The record shows that, in a single industrial plant, truck
loading and rail loading facilities may be located in separate parts
of the plant, In separate buildings, or at different doors of the

-13-
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same building. In the instances where truck loading and rail loading
areas are separated, it would often be impossible to load trucks at rail
loading facilities because rail-track areas are not paved and because

rail cars are loaded from side doors, while mosttrucks are loaded
from end doors.

If this facet of CTA's proposal is adopted, only limited
use of rall rates may be made by highway permit carriers because
of afghway carriers' inability to physically load and unload an the
precise locations that rail cars are loaded and unloaded within the
same industrial plant. The Commission, in the proceeding leading to
Decision No. 60128, dated May 17, 1960, in Case No, 5432 (unreported),
conducted a lengthy and detailed investigation into this facet of
rail rate altermation. Said decision found, among other things, that
1f the rail rate does mot apply at all points within an industrial
plant, it would be virtually impossible to determine in advance
of movement (or subsequent to the movement) what the applicable
rate would be; therefore, enfoxrcement of minfmum rates would be
extrexely difficult.

The Examiner's report would adopt restrictions ~u locatioms
within an industrial plant at which alternative rail traffic could
be loaded or wmloaded, which, as pointed out in the exceptions,
would be Impossible to comply with or euforce. The exceptions
coxrrectly point out that the factual situation has not changed since

Decision No. 60128 was issued, and that said decisifon should not be
overturned herein,

i view of the foregoing we £ind that the tariff amendment
set forth in paragrapn (b) on page 1l of the Examiner's report would

oot be practical for shippers and carriers to comply with and would

oe difficult to enforce; therefore, sald tariff amendment should
cot be adopted ., ‘ ' ‘
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The Examiner's xeport also contains (in paragraph (a) on
page 11) a recommended tariff requirement that an industrial plant
must be sexrved by useable spur track facilities, as evidenced by a
current spur track agreement, in order that altexnative rail
caxload rates may be applied to or from such plant. Exceptions
point out that this changes the burdem of proof from the carrier to
the shipper of determining when rail rates may be applied. Excep-
tions also state that spur track agreements date back many years
for some plant locations and were initially entered into by prede-
cessor tenants or owners. The exceptions claim that current users |
of industrial properties may not have access to spur track agree- M////
ments and, thercefore, could not show the existence of such an
agreement. In the circumstances, we f£ind the Examiner's recommended
rule would not be practical in application and should not be adopted.
Based on the foregoing, we conclude that the definitions
of "Point of Origin'", "Point of Destination" and "Railhead" in
Item 1l of MRT 2, and in related items of other tariffs, should not
be changed as a result of this proceeding.

3. The highway carrier must load freight in the
: same type Or size equipment as 1s specliled

in connectlon with the alternatively appiied
rall rate.

A few rail carload rates specify the type of car (such as
gondola, flat-car or covered hopper) applicable to tramsportation
undex said rail rates. If a particular type of rail car is specified,
the highway permit carrier would be required to furnish a similax
type of equipment. We find this would not be possible because there
is no direct comparability between highway and rail equipment. Some
rail rates provide that they axc applicable in commection with cars
Bot exceeding specified lengths or weight-carrying capacities.
Highway carriers would be prohibited from furnishing equipment having
greater lengths or weight-caxrying capabilities. We find that this
also would not be possible of reasonable application because there
is no cowparability between rail and highway equipuent.

-15-
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Some rail rates are subject to a specified minimum welght
such as 60,000 pounds, but if the car used is fully loaded actual
weight will apply. (Other examples are cited in the testimony of
witnesses appearing for the railroads.) Under present staff
interpretation, highway carriers would not have to satisfy the
60,000-pound minimm weight if the highway carrier's equipment
was fully loaded. CTA urges that the 60,000-pound minimm be used
by the highway carxier in the foregoing example. In the circum-
stances where a weight less than the published minimm weight in
the rail tariff is used by a highway carrier because the highway
carrier's equipment is fully loaded, the total charges under the
alternatively applied rail rate most likely would be less than if
the shipment moved by rail because the capacities of rail cars
genexally exceed those of motor vehicle equipment. The Examiner's
report states that, to protect against this, the minimum rate tariffs
should provide that the published rail minimm weight must be used,
and Informal Ruling 58-A (which provides the contrary) should be
rescinded.

Exceptions to the foregoing rule were filed by several
parties who assert that adoption of this recommendation of the
Examiner would produce higher charges under the altermatively applied
rall rate than when the shipment actually moved by rail. An examplie
of this situation Is set forth in the exception of Fibreboard
Corporation, which shows that several rail shipments of waste papexr
moved at actual weights of 45,000 pounds, when the rail carload
minimm weight was 60,000 pounds. Fibreboard 2nd other exceptors
state that the rule recommended by the Exawminer would produce chaxzges
undexr rail 2lternative rates which exceed rates actually appliczblie
to rail shipments contrary to the findings of the Commission in
Decision No. 77786 (supra), and therefore would be unlawful. We
find that the rule proposed by the Examiner would result, in some
instances, in charges under alternatively applied rail rates which
would exceed actual charges under rail rates. Therefore, such
recommendation will not be adopted.

«16-
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In view of the foregoing, we 2also £ind that Informal
Ruling 53-A correctly states the application of the tariff in
light of Decision No. 77786 and should be incorporated in MRT 2 for
clarification.

4. The highway carrier must load or unload the
fre:.ght moving at rail altermative rates
reight must oa or unliocaded under
rail tariff rules.
Rail tariffs provide that a shipment must be tendered
at one time on ome bill of lading and must be moved om the day of
tender. Under 'multiple-lot'' provisions of the minimm rate taxiffs,
a shipment must be tendered at ome time, but sepaxate compoments
may be picked up over a two-day period (five days under MRT 7 and 17).
Carrier and shipper witnesses testified that almost all
maltiple-lot shipments moving under altermatively applied rail rates
are transported In ome day, and 2 one-day limitation in the
multiple~-lot rules wouwld not be umreasonable. The Exzminer
recommended that the minfmum rate taxiffs should be amended
accordingly.
Twelve parties excepted to this recommendation of the
Examiner. Most of the exceptors point out that under rail tariffs,
shippers and receivers have two days to load and umload rail cars
without penalty. They assert that when more then one wmit of highway
carrier's equipment is needed to move the shipment (such as when
the rail rate is subject to a 100,000-pound minimumm weight) the
freight is available to the highway carrier the first day, but for
its own convenience the highway carrier transports the shipmert over
the two-day period now permissible under Item 85 of MRT 2.2&/

14/ C & E Sugar in its Exceptioms, states that it has no objection
to 2 tariff requirement that the shipper have adequate facilities
to permit loading the entire quantity tendered in oce day.
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Some exceptors claiwm that, because of the free time allowed to load
or unload a rail car, a more restrictive time o load or unload
highway carriers' equipment would violate Section 3663.
When the highway carrier's equipment and driver are

available for loading and unloading serxvices, the highway caxrier
is furnishing a substantially greater service than that available
under rail carload rates, because when rail service is actuvally
performed the rail carrier furnishes no personnel for loading and
umloading and such service must be accomplished by the shipper.
Charges for accessorial services involving loading, uwaloading,
stacking, sorting, and similar functions performed by highway
caxrier personnel in’connection with shipments transported under
alternatively applied rail carload rates are set fortk im Items 240
and 241 of MRT 2. However, MRT 2 provides no time period in which
these services need be performed.

_ We find that, in oxdexr to provide equality of application,
Item 85 of MRT 2 should provide that the two-day period for loading
of shipments transported wmder alternmatively applied rail carload
rates is limited to the situation where the highway carrier spots its
trailer equipment for loading by the shipper without the presence
of the highway carrier's personnel; and that a one-~day period for
loading should be applicable to the entire shipment when the highway
carriex's personnel or motive equipment is present at time of loading
or unloading. We conclude that the minimum rate tariffs should be
amended accordingly.

S. gighwaygpefmit carriers may apply only
intrastate rzil rates undexr alternative
application provisions.

The Commission's minimum rate tariffs generally authorize
the use of interstate and foreigrn rates, as well as intrastate rates,
undexr alternative provisions under definitions of "Common Carrier
Rate" (Item 10 of MRT 2). |
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Rail carriers cammot apply interstate rates to intrastate
traffic.1® The Examiner's report concluded that tariff provisions
authorizing the application of-alternatively applied interstate or
foreign rail rates to California intrastate traffic would result in
lower charges than would obtain if the shipment actually moved by
rail, and recommended that such tariff provisions should be rescinded.

The exceptions to this recommendation of the Examiner
point out that this provision has been in the tariff for many years,
that shippers now use such provisions in rating shipments and, thus,
the provisions should not be cancelled. The Commission staff also
points cut that interstate rail routes must be used for movements
of lumber from Susanville to the San Frencisco Bay area, but that
highway carxiers move the traffic by routes which are eantirely within
the state. The staff alleges that the use by truckers of inter-
state rail rates does not result in lower charges than would result
if the shipment actually moved by zail.

Section 3663 does not require nor authorize the application
of Interstate rates for intrastate tramsportation. There is no
statutory mandate that Interstate rail rates alternate with
intrastate min{mum rates of highway carriers. We conclude that
said alternation Is contrary to the statutory provisions under
which minimm rates are established, imasmuch as alternation of
interstate rail rates is not required by Section 3663; such alterna-
tion provides rates which are less tkan the minfmm rates found
just and reasonable for highway carriers based on highway carriers®
operating costs, pursuant to Sections 726 and 3662; and lower than

15/ Rail tariff rules provide that some interstate rates apply
as maximm at intrastate points; such interstate rates become
Intrastate rates through application of said xules.
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the competitive intrastate charges of other carriers or the cost
of other means of tramsportation (Section 452). Therefore, we
£ind that cancellation of that portiom of the definition of ‘Cowmon
Carrier Rate" in Item 10 of MRT 2 (and similar provisions of othex
tariffs) relating to interstate or foreign rail rates will result
in just and reasomable charges for highway permit carriers.

r the equivalent Numo

= ,
_W equired to move the shipment 1
e Y rall.
The Commission's Transportatiom Division bas issued its
Taformal Ruling 40, which reads as follows: /

"Railroad switching charges usually are stated
in dollars and cents per car. Questiocns have
been asked whethex, under the provisioms of
minfmm rate tariffs relating to the alternative
application of common carrier rates, more than
one switcb.;z.:% charge must be assessed by &
highway permit carrier when the tetal shipment
exceeds the weight that mormally could be loaded
in & single car. Under the circumstances in
question, it is not required that the highway

pernit carrier assess moxe than one switc
charge."

The Examiner's report points out that there is no
possible way of Jnowing the exact number of rail freight caxs
required to actually move the traffic and states that it can
reasonably be assumed that the minfmm weight attached to the
rail carload rate represents anm amount that can be loaded into
a single car. The report states that the above informal ruling
results in total charges to the shipper which are less than if
the shipment bad actually moved by rail; therefore, the informal
ruling should be rescinded. The Examinex recommended that the
minfmum rate tariffs should provide that a switching charge be
assessed for each multiple of the carload minimum weight or portion
thereof transported in a single shipment by the highway carrier.

-20-
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The exceptions to the Examiner's report state that under
actual rail movements, rail cars are gemerally loaded to 2 weight
well in excess of the tariff minimm weight, and that to require
highway carriers to charge a switching charge for each multiple of
the tariff minfmum weight would result in charges by highway carriers -
which are higher than the charges for actual rail movememts. We find
that the Examiner's recommendation would be contrary to the
Commission's findings in Decision No. 77786 (supra) in that higher
charges would result thereunder than if the shipment actually moved
by rail. We conclude, therefore, that Informal Ruling 40 should
be incorporated in the Commission's minimm rate tariffs for clari-
fication.

7. When certain rail routes are te@porari}y\closed
or rail service 1is temporéfily*aiscontlnueg;
highway permit carriers should not be permitted

to use alternative rall rates applicable over
such closed ralli routes.

The situation cited in support of this facet of the CIA's
proposal was the Puerto Suello Tummel fire which closed off opera-
tions by Northwestern Pacific Railroad to and from points south of
said tunnel. Service via rail was not available for a period of
years while the tummel was rebuilt. Duxing the period that said
rail route was closed, shippers and carriers continued to use alter-

natively applied rail carload rates applicable over the closed rail
route.

The Examiner's report states that railroads temporarily
embargo shipments over their lines because of labor strikes, wrecks,
or matural disasters. Apparently, the CITA proposal would apply to
embargoes of any kind which would preclude shipment by railroad. ‘
The Examiner concluded that use by a highway carrier of altermatively
applied rail rates which are applicable over a closed rail route
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clearly would provide charges to the shipper lowexr than if the
shipment had actually been moved by rail. The Examiner recommended
that the minimum rate tariffs should be amended to prohibit the use
of an alternatively applied rail rate when actual shipment ‘cannot
be made over the route via which such rail rate is applicable.

The exceptions point out that it is difficult or impossible
for shippers to determine when short-term closures of rail routes
occur. They also point out that when rail routes are temporaxily
closed, rail carriers frequently use substituted motor carrier
service or operate over the routes of other rail carriers. It is
only in the event that the rail route is closed and an alternative
route is not available that actual rail shipments cannot be made.
When breaks in rail sexvice are of short duration, it would be
virtually impossible to determine whether the bighway carrier
transported the shipment during such break in rail service. The
exceptions indicate it would be impossible to determine charges if
the rule recommended by the Examiner is established.

We find that the Examiner’s recommwended rule should not
be adopted because said rule is not practical of application during
short-term closures of rail routes. We conclude that it would
be proper, in the future, to instruct rail carriers to suspend or
withdraw rates over raill routes which azre to be closed for a

substantial pexriod of time, such as occurred in commection with
the Puexto Suello Tumnel fire.
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8. Whena rail tariffs provide for the use of estimated
Or agreed weights in Liel OoF actua welLgats, the
sgecific method of weigﬁt determination §rovi3e3
in connecrion with the alternative Yy apopiied ra

rate must be use vy the highway carrier.

The Exenfner’s Repoert states that the only certein method
of assuring that charges assessed to the shipper would not fall BDelow
what actually would be assessed if the shipment moved by rail is to
Tequire the determination of shipment welghts using the same method
that would be applicable if the shipment had moved by rail. The
Exsminer concluded that minimum rate teriffs should be amended accord-
inle-le No exceptions were taken to this recommendation. We £ind
that such recommendatfon will result in reasonagble provisions and
should be adopted.

9. When alternatively applied rafl carload rates sare
used for bulk movements, the shipper and receiver

Qf_the propertv must have facilities for receivins
bulk shipments by rall.

The Examiner's Report states that if the shipper and/or
recelver cannot loed and/or unload bulk shipmeats Lif moved by rall,
application of alternatively applied rail rates to such bulk move-
ments would provide lower charges than if the shipment had actuslly
moved by rail. The Exemfmer concluded that the minimum rete tariffs
should provide that the shipper and receiver must have edequste
facilities to ship and recelve the seme type and quantity of property
by rail in order to apply rail carload rates to such movements. The
Teport recommended that Informel Ruling 82, which provides to the
contrary, should be rescinded.lzl

16/ Informal Ruling 43 now provides that under MRL & elternatively

&pplied rail rates on fresh fruits end vegetables must be
applied in this manner.

17/ Iuformel Ruling 82 resds as follows:

"The question has been asked whether a highway permit carrier may
use rail rates in lieu of rates provided in Minimum Rate Tariff

Yo. 2 for the Lransportation of bulk sugar, when the consigaee ff»*’“
Located on rail spur but has no freilities for tnloading bulk

Suger from rail cars.

Ehe clternative application of the common carrier (reilroad)
Tetes is governed by the provisions of the common carriler taxiffs
~awfuily on file wirh the Commission and in effect at time of

ghiapent, Tather then by the presence or absence of perticular
ulk sugar hendifng facilitfes on the premises of the consignor

ox consignee.”
~23-
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The exceptions taken to this recommendation of the Examiner
point out that often temporary ox portable facilities are used by
consignors to load and comsignees to unload rall shipments of dry
or liquid bulk commodities; and that, in many cases, shippers or
receivers do not maintgin permanent facilities for bulk‘storage at
the points where rail cars are loaded or wunloaded. They urge,
therefore, that it is impossible for a highway permit carrier or
the Commission staff to determine with accuracy whether or not a
shipper or receiver has facilities to load or unload rail cars of
commodities in bulk. TFor the foregoing reason, we f£ind that the
Examiner's recommendation is not practical, and should not be adopted.
We conclude that Informal Ruling 82 should not be rescinded.

10. Charges should be collected {(or credit extended)
in aecordance with rail provisions.

The Examiner's Report states that the railroads provide a
less liberal credit period than is provided under MRT 2. The
Examiner concluded that MRT 2 credit provisions result in lower
total charges than under reil provisions. The Examiner recommended
that the MRT 2 credit rule (Item 250) be amended to provide that
when shipments are reted under alternatively rafl rates, the pro-
visions of the rail taxriffs shall apply to the extension of credit
or ¢collection of charges.

The Commission has found that extension of credit oeyond
the period speciffed in rules governing collection of charges results
in a violation of minimum rates, and the Commission hes required
highway permit carriers to obtain specific authority to depart from
tariff credit provisions (J. A. Beard and Louis A. Hahn, Ine., 70
Cel- P.U.C. 534). Fines have been imposed for credit wxule violations
by highway permit carriers (Kernmer Trucking Service, Inc., 70 Cal.
P.U.C. 614).

Extension of credit by highway carriers for periods greater
than permitted by the railroads results in more favorable credit
conditions to the shipper than if the shipment had~actually maved

24
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by rail, inasmuch as the use of smother's money for any periocd of time
involves a real and measurable cost. The rail carriers extend credit
for periods up to five days under rules uniformly applied to shippers
engaged in both iIntewstate end intrastete traffic. MRT 2 provides
& seven-day credit period; other minimum rate teriffs provide periods
of seven days or longer.

The exceptions to the recommendation of the Examiner point
out that confusion may result from having two separate c¢redit peri-
ods, one for alternmatively applied rail-rated shipments and another
for shipments rated at minimum rates. The exceptions also point
out that separate credit periods may be difficult to administer and
enforce. Industrial firms that ship both by rail and by truck have
to observe different credit periods at the present time; and different
credit periods are provided for truck transportation depending on
the commodity shipped. Therefore, the difficulties arising from

different credit periods for rail-rated and truck-rated shipments
are not insurmountable.

We find that extension of credit for a lenger period than
1£ the shipment had actuvally moved by rail, when alternatively applied
rail rates are used by a highway carrier, results in moue favorable
provisions for the truck movement than if the same shipment had
moved by rail. We couclude thsat the minimum rate tariffs should be
amended to limit extension of c¢redit to five days on shipments rated
at alternatively applied xrall rates.

Review of Informal Rulings and Prior Decisions

CTA requests thet the Commission review Informal Rulings
of 1ts Transportation Division and its prior decisions in light of
the rule changes CTA proposes to be adopted herein. |

As a result of this proceeding, Transportation Division
Informal Rulings should be modiffed or rescinded to the extent they
are contrary to the concepts recommended for adoption herein. In-
formal Rulings 43, 58-A, 86, 110 and 192 agree with the concepts

-25=
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outlined in paragraphs 1 through 10 above. Informal Rulings 40,

58=A end 82 have been analyzed in the foregoing opinion in counec-
tion with specific proposals; aad we found that the substance of Infor-
mal Rulings 40 and 58-A should be incorporated inm MRT 2, aund that
Informal Ruling 82 should stand. We have also reviewed, in connec-
tion with "Point of Origin" and "Point of Destination™ the findings
and conclusions in Decision No. 60128 (supra) and we reaffirm said
findings and conclusions. ,

Tariff modifications in accordance with specific findings
expressed in the preceding portion of this opinion will be made by
the order herein. Prior decisions which are modified as a result
of these specific findings are superseded in whole or part only to‘18
the exteat of such specific findings and resulting tariff revisionss
Additional Findings | 1

‘ L. Section 3663 (Statutes of 1935, Chapter 223, page 881, as
amended by Statutes of 1939, Chapter 465) requires that minimum
rates for highway permit carriers not exceed the current rates of
common carriers by land. . o

2. The CommissZon has implemented Section 3653 by the estab-
lishment of rules in its minimum rates specifying the manner aod
extent that common carrier rates may be applied by highway permit
caxrriers in lieu of the specific rates set forth in said tariffs.

3. The preponderant use of alternatively applied common
carrier rates by highway permit carriers is the use of the carload
rates of rafl carriers.

4. It is necessary that minimum rate tariff rules (such as
Items 200 through 211 of MRT 2) provide detailed methods under which
rail carload rates may be applied by highway permit carriers becsuse

the operating methods and equipment of rail and motor carriers are
not coupatible.

18/ Tor example, Decision No. 65482 (5l Cal. P.U.C. 78) would be
superseded. That decision found that the definition of "'common
carrier rate should be broadened to include interstate rail |
rates. The ratiomale in that decision is no longer appropriate.
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5. Petitioner seeks amendment of minimum rate tariff rules,
as more specifically set forth under the heading "CTA Proposals’.

6. The Commission, in Decision No. 77786, dated October 6,
1970, in Case No. 5330, et al., found that Section 3663 of the
Public Utilities Code prohibits the establishment of provisions
resulting in minimum rete snd cherges highexr than those applicable
under alternatively applied reil rates.

7. The provisions of Sections 452, 726 and 3662 through 3666
do not require the establishment of minimum rates for highway carriers
below the level of alternatively applied rail ratec resulting from
the requirement of Section 3663. _

8. The specific minimum rates for highway permit carxiers set
forth in the Comission's minimum rate tariffs are established puxr-
suant to the methods described in and spproved by the California
Supreme Court in California Manufacturers Association vs. Public
Utilities Commission, 42 C.2d 530. Said minimum rates reflect the
lowest reasonable operating costs of verious classes of highway
carriers.

9. Rates for highway carriers which are below the level of
the specific minimum rates and below the level of rail carload
rates are lower than the lawful rates for any class, of highway
carrier (Section 726) and less than the charges of competing rail
carriers (Section 452) and are not justified by tzansportation con-

_ ditioms. o o |
10. Existing minimum rate taziff rules governing the altezna-
tive application of common carrier rates should be amended so as
to provide, to the fullest practical,exten:; charges under alterna-
tively spplied rail rates that are not less than if rail carload
rates had actually been applied.
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1l. Revisfon of the provisions of Minimum Rate Tariff 2

(and related provisions of other minimum rate tariffs) found to de
reasonable and justified in the preceding opinion, as more specifi-
cally set forth in said opinion, will result in just, reasonable,
and non-discriminatory minimum rates, charges and rules. To the
extent increases may result from said tariff revisions, said in-
creases are justified.

*12. Other than as specified above, the current provisions of
Mintmum Rate Tariff 2 (and related provisions of other tariffs) gov-
erning alternative application of common carrier rates have-not been

shown to be unjust,unreasonable, or unlawful, and should be retained.
Additional Conclusions

1. Minimum Rate Tariff 2 should be amended as specifically
set forth in the tariff pages accompanying this order.

2. Other minimum rate tariffs should be amended by separate
oxder. :

3. Commou carriers should be authorized and directed to amend
thelr tariffs to conform to the tariff revisions established by the
orders Iissued as a result of this proceeding.

4. Long- and short-haul relief should be granted to common
carriersto the extent necessary for said carriers to comply with
the order herein. :

>. To the extent not granted by the orders issued in these
proceedings, the petitions should be denied.

6. Motions not heretofore ruled upon should be denied.

IT IS ORDERED that:
1. Minfmum Rate Tariff 2 (Appendix D to Decision No. 31606,

as amended) 1is further amended by incorporating therein, to become
effective Mey 20, 1972, the revised pages att;ched hereto and

listed in Appendix B, also attached hereto, which pages and appendix
by this reference are made a part hereof.
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2. Common carriers subject to the Public Utilities Act, to
the extent that they are subject to said Decision No. 31606, as
amended, are directed to establish in their tariffs the increases
necessary to conform with the further edjustments ordered herein.

3. Any provisions currently mgintained in common carrier
tariffs which are more restrictive than, or which produce charges
greater than, those contained in Minimum Rate Tariff 2, are autho-
rized to be maintained in commection with the Increased rates and
charges directed to be established by oxrdering paragraph 2 hereof.

4. Coumon carriers mgintaining rates om a level other than
the minimum rates for tranmsportation for which rates are prescribed
in Minimum Rate Tariff 2 are authorized to increase such rates by
the same amounts authorized for Minimum Rate Tariff 2 rates herein.

2. Common carriers maintaining rates on the same level as
Minimum Rate Tariff 2 rates for the transportation of commodities
and/ox for transportation not subject to Minimum Rate Tariff 2 ave
authorized to increase sald rates by the ssme amounts authorized
for Minimum Rate Tariff 2 rates herein.

6. Common cerriers maintaining rates at levels other then the
minimum rates for the transportation of commodities ard/or for
transportation not subject to Minimum Rate Tariff 2 are authorized
to increase sald rates by the same amounts authorized for Minimum
Rate Tariff 2 rates herein. .

7. Tariff publications required to be made by common carriers
as a result of the order herein shall be filed not earlier than the
effective date of this order and may be made effective not earlier
than the tenth day after the effective date of this order on not less
than ten days' notice to the Commission and to the public and suck
tariff publications shall be made effective not later than
Mey 20, 1972; and the taxiff publications which are authorized but
not reguired to be made by common carriers as a result of the order
herein may be made effective not earlier thar the tenth day after
the effective date of this order, and msy be made effective on not
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less than ten days' notice to the Commission and to the public if
filed not later than sixty days after the effective date of the
ninimum rate tariff pages incorporated in this order.

8. Common carriers, in establishing and maiataining the rates
authorized hereinzbove, are hereby authorized to depart fxrom the
provisions of Section 460 of the Public Utilities Code to the extent
necessary to adjust loag- and short-hgul departures now maintained
under outstanding suthorizations; such outstanding authorizations
are hereby modified only to the extent necessary to comply with this
order; and schedules containing the rates published undex this
authority shall make reference to the prior oxders authorizing long-
and short-haul departures and to thic order.

9. In all othexr respects sald Decision No. 31606, as amenced,
shall remain in full force and effect.

10. To the extent not granted herein, Petition for Modifica-
tion No. 621 and related petitions in other proceedings are denied.,

11l. To the extent not heretofore ruled upon, all motions are
dezled. |

12. TInasmuch as technical increases are involved, the certi-
fication required by the Code of Federal Regulatiloms is a;tached
as Appendix C. |

The effective date of this order shall be twenty-four days
after the date hereof.

day of APRI < 1972,
T -GJ\L( C\'\-e <

Comeusrriicq oRiin

s Sal-.

Pated at San Francisco | Calrf.f7p
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APPENDIX A
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LIST OF APPEARANCES

Petitioner: Richard W. Smith, Attormey at Law, H. F. Kollmyer,
and A. D. Poe, Attorney at Law, for Califormia Trucking
Association.

Respondents: John MacDonald Smith, Leland E. Butler, and
Albert T. Suter, Attormeys at Law, for Californmia Rail Carrier
Members of Pacific Southcoast Freight Bureau; John McSweeney,
for Delta Lines; W. N. Greenham, for Pacific Motor Iruckiog
Company; William K. Kinraird, for American Transfer Company;
Lee Pfister,for Willig Freight Lines; R. C. Ellis and Joe
MacDonald, for California Motor Express and California
Motor Tramsport Co.; Philip S. Rogers, for Carver Trucking
Co.; Stanley R. Christensen, for Southern Pacific Trans-
portation Company; James allen Ortloff, for Eager Beaver
Trucking; John B. Robinson, for Brothers Transportation,
Inc.; T. W. Curley, for Vestern Milk Transpoxt; George J.
Fernandes, for §I%vey Transportation, Inc.; Vincent éanauglxa,

or Vincent Ganduglia Trucking; and Joseph Casella, for

Casella Transportation.

Protestants: A. L. Libra, Attormey at Law, and Jess J. Butcher,
for California Manufacturers Association; Dale J. 1rapp,
for Shell 0il Company; Asa Button, for Spreckels Sugar
Division, Amstar Corp.; Milton &, Walker and Patrick W.
2ollock, for Fibreboard Corporation; Meyer Kapler, Zor
smerican Forest Products Corp.; Harold Hudsom, for Arizona
2acific Tank Lines; R. Canbam, by A. &. wright, for
Standard Qil Company of California; James L. Roney and
Franklin T. McNeil, for Dart Transportation Service;

Gordon Larsen, for American Can Company; James R. Steele,
Tox Lesllie salt Company; Karl L. Mallard, for ¢ & H Sugar;
Donald M. Enos, for Owens 1llinois, inc.; Jack P. Sanders,
Tor Gexber Products Company; James H. Williams, for K-M
Truck Lines; Clifford L. Aksland, for C. L. aksland
trucking; Darryl Ritsch, zoxr Dole Company, Division of
Castle & Cooke, Inc.; Dewey A. Cole, for A.I.D.S. Service;
ivan Browm, for Northern Califorzia Graim Exchange;

konald P. McCloskey, for Monsanto Company; Keaneth C. O'Brien,
for Container Corporation of America; Anthony J. Heywood,
{or West Transportation Company; Edward A. Guldaman, ZoT
Stauffer Chemical Company; R. M. Zaller, for Contimental
Can Company, Inc., and Industrial 1ratfic Association of
San Francisco; Milton W. Flack, Attormey at Law, and

Jon B. Shields, for Highway Carriers Association; Philip X.
vavies, for Department of General Services, Traffic
Yanagement; Charles D. Weist, for Cates Carr Go; Edward H.
Close, for Close & Som Irucking; Harold H. Johnson, ror
Harold Jobmson Truck Lines; Stanley N. Chiaruccs, for
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S & W Fine Foods, Inc.; Maurice J. Heyerick, for Purex

Corp., Ltd.; Lawrence Zaro, for Fuller-0O'Brien Corporation;
Allen I. Taylor, for Kalser Steel Corporatiocn; Earl L. Cranston,
ror lnmont Corp.; Xeigh E, Millex, for Miller Traffic Sexrvice,
Inc.; Arthur E. Heughins, for A & D Truck Company; Ben Seaton,
for Seaton Trucking; Jobn Teresi, for Teresi Truecking, Inc.;
Steve Hopper, for S & H Truck Lines, Inc.; Frank M. Texeira,

for Fraaﬁis Trucking Co.; Daniel H. Brehm, Tor Allyn ixans-
portation; John Fontanot, for J & L irucking; and William D.
Mayer, for Canners League of Califormia.

Interested Parties: Helen J. Dalby, for Delmar Fernandez, De
Fazio Trucking, and Duartie Ilrucking Service; Folger Athearn,
Jr., for Athearn & Company aad Lzkeshore Equipment Company;
Richard F. Hanley, for United Vintamers, Inc.; Tad Muraoka,
Elmexr £. Tharp, and Hugh F. Reilly, for International business
Machine Corp.; B. R. Garcia, for California Redwood Associa-
tion; Richard L. Bredeman, for B. K. Garcia Traffic Service;
Frank Nunes, for Sunshine Biscuit, Ime.; H. W. Haage, for
Can Manufacturers Iastitute; Jemnifer Kenworthy, for United
Saippers Association; Ralnh Hubbard, zfor Calitornia Farm
Bureau Federation; Lloyd . 3aumann, for The Standard
Reglster Company; WT‘??;TEEEEET"EEE William Volker & Company;
William D, Grindrod, for Norris Industries; Robert A. Kormel,
Tor 2acific Gas and Electric Company; Philip K. Davies, zor
Willicm Faxris, Traffic Manager, Los Angeles County, and
M. 4. Passman, Traffiec Mznager, University of California,
Berkeley; William M. Larimore, for Wigle and Larimore; Harold
Sumerfield and villiam A. watkins, for Bethlehem Steel Cor-
poration; D. H. Marken, aAttormey at Law (Washington), for
Traffic Managers Conference of California; Eustace 0. Pate,
for MIB Company znd Western Can Compeny; Raymond L. vinick,
for Hunt Wesson Foods, Inc.; C. D. GilbertT, for sScendazc
Brands, Inme.; Patrick F. Murphrée, for Johmson & Johnson;
Georze B. Shannon, for Southwestern Portland Cement Company;
Vernon Hampton, Zor Certain-Teed Products Corporation; Robert L.
Kreutz, ror National Gypsum Company; Charles H. Caterino, IOX
The FlLiantkote Company, Pioneer Division; Lang D. Lewis, Lor
Van Waters & Rogers; Jack N. Schumann, for Kal Kam Foods, Inc.;
Ermest E. Gallego, Attorney at Law, for Southern California
Kock rroducts Association; Jack Cedarblade, by Ermest E.
Gzllego, Attorney at Law, for Rock, Sand and Gravel Producers
Association of Northern California and Northern California
Ready Mixed Concrete and Materials Association; James S.
Blairce, for Leslie Salt Company; Donald W. Scott, for Atlaatic
Richizeld Company; Albert F. Reyher, for alpha Beta Markets;
Richard A. Starr, £or Morton Salt Compaay; Wayne Tinker, for
Liamond Shzmrock Chemical Coxrporation; and Harzy W. limrermen,
£for Zellerbach Paper Company.

Commission Staff: Eugene Q. Carmodv and Robert E. Walker.
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APPENDIX B

LIST OF REVISED PAGES TO
MINIMUM RATE TARIFF 2

FORTY-FIFTH REVISED PAGE 1l
FIPTEENTH REVISED PAGE 16
TENTH REVISED PAGE 16-A
SEVENTEENTH REVISED PAGE 23
SECOND REVISED PAGE 27

[

(END OF APPENDIX B LIST)
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SECTION l=~RULES OF GENERAL APPLICATION ITEM

DEFINITION OF TECHNICAL TERMS
(Ttems 10, 1l and 12)

AIR=MILE means a statute mile measured in a straight line without regard to terrain
features or differences in elevation. '

ARMORED CAR means any motor truck and/or other highway vehicle which has been -
armored with bullet resistant metal and/or dDullet proof glass, and which is manned by an
armed crew, . :

CARRIER means a radial highway common carrier, a highway contract carrier, a cement
contract carrier or a dump truck carrier as defined in the Mighway Carriers® Act, or a
household goods carrier as defined in the Household Goods Carriers Act.

CARRIER'S EQUIPMENT means any motor truck Oor othexr self~propelled highway vehicle,
tr;ﬂ.ar. semitraller, or any combination of such highway wvehicles operated as a single
unit.

OCOMMON CARRIER RATE means any intrastate rate or rates of any common carrier or
common carriers, as defined in the Public Utilities Act, lawfully on file with the
Comnission and in effect at time of shipment.

COMPONENT PART means any part of a shipment received by the carrier whether or not
such part is separately delivered by the carrier: and any part of a shipment separately
delivered by the carrier whether or not such part is separately received by the carrier.

CONSICNOR means the person, firm or corporation shown on the bill of lading as the
shipper of the property received by the carrier for transportation.

DANGERQOUS ARTICLES TARIFF means Motor Carriers® Explosives and Dangerous Articles
Tardff 14, Cal.P.U.C. 9, of American Trucking Associations, Inc., Agent.

DEBTOR means the person obligated to pay freight charges to the carrier, whether
consignor, consignee or other party.

DISTANCE TABLE means Distance Table 7 issued Dy the Cal.P.U.C.

ESCORT SERVICE means the furnishing ¢f pilot cars or vehicles dy a carrier as may
be required by any governmental agency tO accompany a shipment for highway safety.

ESTABLISHED DIFOT neans a freight texrminal owned or leased and maintained by a
carrier for the receipt and delivery of shipments.

EXCEPTION RATINGS TARIFF means Exception Ratings Tariff 1 issued Dy the Cal.P.U.C.

GOVERNING CLASSIFICATION means National Motor Freight Classification A-12, Cal.
P.U.C. 10, of National Motor Freight Traffic Association, Inc., Agent.

HOLIDAYS means New Year's Day (January 1), Washington's Birthéay (the third Monday in
February), Memorial Day (the last Monday in May), Fourth of July, Labor Day (the first
Monday in September), Thanksgiving Day, the Day after Thanksgiving, December 24 and
Christmas Day (December 25). When a holiday falls on Sunday, the following Monday
shall be considered as a holiday.

INDEPENDENT=CONTRACTOR SUBHAULER means any carrier who renders service for a prin=
cipal carrier, for a apecified recompense, for a specified result, under the control of
the principal as to result of the work only and not as to the means by which such result
is accomplished.

(Continued in Xtem 1l)
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MINIMUM RATE TARIFF 2 FOURTEENTH REVISED PACE....l6

SECTION l==RULES OF GENERAL APPLICATION (Continued) ITEM

APPLICATION OF GOVERNING PUILICATIONS
This tariff is governed to the extent shown herein by:

(a) The Governing Classification (See Item 280 herein),
(b) The Exception.Ratings Tariff,

(¢) The Dangerous Articles Taxiff (California Regulations) and
(4) The Distance Table,

Where the ratings and rules or other proviaions or conditions provided in the govern-
ing publications described in paragraphs (a), (b) and (&) hereof are in conflict with
those provided in thin tariff, the provisions of this tariff will apply. Except as
otherwine specifically provided in this tariff, where the provisions of the Dangerous
Articles Tariff are in conflict with provisions set forth in this tariff or the other-
wise governing publications referred to in paragruphs (a), (b) and (&) hereof, the
proviaions of the Dangerous Articles Tariff will apply.

SHIPMINDS TO BE RATED SEPARATELY

Zach shipment shall be rated separately. Shipmenta shall not be consolidated
or combined by the carrxier. (Shipments may be picked up in multiple lotas in ac-
coxdance with the provisions of Item 85. Component parts of split pickup or split

delivery shipments, as defined in Item 12, may be combined under the provisions of
Itemx 160-1.63, 170-173, 220 and 230.)

WEIGHTS~=~GROSS WEIGHTS AND DUNNAGE
(Bxception to Sec. 1 and Sec. 3 of Item 995 of the
Governing ClassiZication)

Unless otherwise provided, chargex ahall be computed on actual gross weights,
except when estimated weights are authorized such estimated weights shall be uaed,
(See Ixceptions 1 and 2)

EXCEPTION Ll.==-When palletized shipments subject to minimum weights of 20,000
pounds or more are loaded or unloaded by power eguipment, the weight of the pallets
{elevating truck pallets or platforms or lift truck skids) shall not be umed in
determining the weight of the shipment nor the chargesa thereon. This exception
applies only in connection with rates contained in this tarifif, and i= not applicable
to shipments of ampty pallets. When rail rates are used under the provisions of
Items 200 through 230 of this tarifZ, the weight of the pallets ahall be included
or excluded in accordance with the provisions of the governing rail tariff.

wIXCEPTION 2.-=When rall rates are used undex the provisions of ltems 200
through 230 of this taxiff, actual, estimated or agreed weights shall be used to
compute charges in accordance with the provisions of the governing rail tariff.

g change )
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. CANCELS.
MINIMUM. RATE TARIFF 2 NINTH REVISED PAGE....L6-A

SECTION L==RULES OF CENERAL APPLICATION (Sontinued) . ITEM

SKIPMENTS TRANSPORTED IN MULTIPLE LOTS

(a) When a carrier does not pick up an entire shipment, including a splic
delivery shipment and a split pickup shipment at one time, the following provi-
sione shall apply in addition to other applicable rules and regulations:

1. The entire shipment shall be availadle to the carrier for immediate
transportation at the time of the first pickup.

2. The carrier shall not transport a multiple lot shipment unless, prior
€0 or at the time of the initial pickup, written information has been
received from the consignor descriding the kind and quantity of property
which will constitute the multiple lot shipment. Preparation by the
shipper of the required single multiple lot document for the entire
shipment, referred to in paragraph 3 of thia item, for execution by the
shipper and carrier prior to or at the time of inicial pickup, will
conatitute compliance with this paragraph,

At the time of or prior to the inicial pickup, the carrier shall issuve

€0 the consignor a single multiple lot document for the entire shipment.
It shall show the name of the conaignor, point of origin, date of the
inicial pickup, name of the consignee (or consignees), point of
destination (or points of deatinations), and the kind and quantity of
property. In addition, a bill of lading (see Item 255) shall e iasuved
for each pickup (including the initial pickup) which shall give reference
to the single multiple lot document governing the entire shipment, by its
date and number (if assigned & number), the name of the consignor, and
such other information as may he necessary to clearly identify the single
pultiple lot document.

#A. a. If rated under the rates in this tariff, the entire shipment shall
be picksd up Py the carrier within a period of two days computed
firom 12:0) a.m. of the date on which the inicial pickup commences,
excluding Saturdays, Sundays and legal holidays.

If rated under the provisions of Items 200, 210 (paragraph (b)),
and 230 of tnis cariffl, the entire shipment shall be picked up
by the carrier wichin:

(1) a periocd of two days computed from 12:01 a.m. of the date
on vhich the initial pickup commences, excluding Saturdays,
Sundays and legal holidays, when the highway carrier‘'s traller
oquipment is placed for loading by the oonsignor wichout the
presence of carrier personnel or motive equipment.

0{2) a 24¥<nour period computed from 12:0L a.m. of the date on which
the inizial pickup commences, when the shipment is loaded other
than under the conditions apecified in subparagraph (1) adove.

5. The separate pickups made in accordance with the foregoing proviaions
shall constitute a composite shipment which shall be subject to the
rates named or provided for in this tariff, including Jtems 200, 210,
220 and 230, in effect on the date of the first pickup, for the trans=-
porcation of a single shipment of like kind and quantity of propercy

picked up or transported on a asingle vehicle Or connected train of
vehicles,

(») If any of the property described (n the single multiple lot document is
picked up without complying with the foregoing proviaions, each such pickup shall
De rated as a separate shipment under other provisions of this tariff. The
property picked up in accordance with the provisions of paragraph (a) hereof
shall constitute the multiple lot shipment.
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s REVISED PAGE....23
MINIMUM RATE TARIFF 2 SIXTEENTH REVISED PAGE......23

SECTION 1-—RULES OF GINERAL APPLICATION (Continued) TTEM

ALTERNATIVE APPLICATION OF RATES NAMID IN THYS TARIFF

In the event two Or more rates are named in this tariff for the same 'c:mporta-
¢ion, the lower rate shall apply. In the event a combination of rates makes a lower

aggregate through rate or charge than a single rate, such lower combination of rates
shall apply.

ALTERNATIVE APPLICATION OF COMMON CARRIER RATES

(a) Common carrier rates, except rates Of coastwise common carriers by vessel,
may De applied in lieu of the rates provided in thias tarif?, vhen such common ¢ar-
rier rates produce a lower aggregate charge for the same transportation than reaults
fzom the application of the ratea herein provided. (See Notes L, 2, 3, 4 and 5)

(b} Team track=to=team track rates of common carriers by railroad or of common
carriers Dy vessel operating over inland waters may be applied in lieu of the rates
provided in thia tariff, in connection with transportation between established depots
in the same cities ox unincorporated communities in which such team tracks are
located, when such team track=to-team track rates produce a lower aggregate charge
than results from the application of the rates provided in this tariff for depot=to-
depot movements. (See Notes 1, 2, 3, 4 and 5)

SNOTE L.=-When a rail carload rate is subiect to varying minimum weighta, depandent
upen the size of the car oxdered or used, the lowest minimum weight obtainadle under
such minimum weight provisiona may be used in applying the basis provided in this item.
"When the rail caxload rate is subject £o a specified minimum weight, subject to the
condition that if the car is loaded to full visible or weight carrying capacity,
actual weight will apply, or to actual weight but not less than a lesser carload
minimum weicht, the actual weight will apply subject to the leaser carload minimum
weight, if any,

WNOTE 2.==When rxail switching charges are applicable in connection with line~haul
movemants by rail and the gross weight of the shipment excesds the applicadle carxload
minimum weight, only one rail swicching charge shall be assessed.

NOTE 3.=-=-In determining the aggregate charge by railroad for the transportation
of commodities accorded temperature control service, the charge for temperature
control service shall be the charge for Mechanical Refrigeration Service named in
the applicable rail tariff or tariffs,

NOTE 4.-«In applying the provisions of this item, a rate no lower than the
common carrier rate and a weight no lower than the actual weight or published minimum

weight (whichever is the higher) applicable in connection with the common garrier
rate shall be used.

NOTE S.=~For the purpose of applying the provisiona of this item, the definitions
of Point of Deatination and Point of Origin set forth in Item )Ll will be applicadle.

* Addicion )
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I : LWOND REVISED PAGE....27

MINIMUM RATE TARIFF 2 ' , . ) PIRST REVISED PAGE.....27

SECTION l==RULES OF GENERAL APPLICATION (Continued) TTEM

(1) COLLECTION OF CHARGES

#(a) Except aa otherwise provided in this rule, transportation and accessorial
charges shall be collected dy the carriers prior to relinguishing physical posasesaion
of shipments entrusted to them for transportation.

#(b) Upon taking pm:uti.ons deemod by them to be sufficient to assure payment
of charges within the credit period herein specified, carriers may relinquish
possession of freight {in advance of the payment of the charges thereon and may ex-
tend cxedit in the amount of such chaxges to those who undertake to pay them, such
pexrsons herein being called debtoxs, for a pericd of 7 days, excluding Sundays and
legal holicdays other than Saturday half-holicays., When the freight bill covering a
shipment is presented to the shipper on or before the date of delivery, the ¢redit
period shall run from the first 12 o'clock midnight following delivexy of the freight,
wWhen the freight bill is not presented to the debtor on or before the date of
delivery, the ¢redit period shall run from the first 12 o"clock mi.dn.tqht following
the pressentation of the freight bill. wo(See Exception)

#(c) Where a carrier has relinguished possession of freight and collected the
amount of zharges represented in a freight bill presented by it as the total amount
of such charges, and another freight bill for additional charges is thereafter
presented to the debtor, the carrier may extend credit in the amount of such addi-
tional chaxrges for a period of 30 calendar days to be computed from the first

12 o*clock midnight Zollowing the presentation of the uubuquently presented freight
bill. *o(See Exception)

$(4) Freight bBills for all transportation and accessorial chuv;e- shall be
presented to the debtors within 7 calendar days from the first 12 o'clock midnight
following delivery of the freight, wo(See Dxception)

g(e) Debtors may alect to have their freight bills presented by means of the
United States mail, and when the mall sexrvice is 30 used the time of mailing by the
carrier, as widoncod by the postmark, shall be deemed t0 be the time of presenta-
tion of the freight billa.wo(See r.bccepti.on)

(£) The mailing by the debtor of valid checks, drafts, or money orders, which
are satisfactoxy to the carrier, ia payment of freight charges within the creditc
period allowed such dedbtor may be deamed to be the collection of the charges within
the ¢redit period for the purpose of these rulea. In case of dispute as %o the
time of mailing, the postmark shall be accepted az showing such time.

*o{g) When alternative rail carload rates are applied under the provisiona of
Itens 200 through 230 of this tariff, carriers may relinquish possession of
freight in advance of payment thereon and extend ¢redit in the amount of said
charges to those responsible for payment for period of five days (120 hours)
beginning at twelve midnight of the day delivery is accomplished.

w EXCEDPTION.»aNot applicable in corinection with alternatively applied xail car-
load rates assessed under the provisions of Items 200 through 230 of this tariff.

(1) Will not apply to the transportation of property for the United Suco-,
state, county or municipal governments.

# Change )
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(2)
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(4)

APPENDIX C

DATA _REGARDING INCREASE IN
CHARGES IN CONNECTION
WITH ALTERNATIVELY APPLIED
RAIL CARLOAD RATES IN
MINIMUM RATE TARIFF NO. 2

The decision of the California Public Utilities Commission
to which this appendix is attached authorizes and directs
certain changes in rules governing the application of alter-
natively applied rail carload rates by highway carxriers
under provisions of the Commission's Minimum Rate Tariff 2.

Some of said rule changes result in increases. Said increcases V//
are minor; the total amount of said increases is unknown and

are impossible of determinstion; the total amount of said in-
creases, however, should not increasc carriers' gross revenues

by as much as one percent.

The increases authorized are technical in nature; are for the
puxposes of equallizing rates between rail arnd highway carriers;
and, therefore, are not cost based. Said increases do not
reflect future inflationary expections.

This appendix to the rate decision constitutes the certification
required by the Code of Fedexral Regulations.




C-5432, P.Zl,. et al. MM
D=79937 |

D. W. HOLMES, COMMISSIONER, Concurring:

I concur with the instant decision solely on
the basis of the legal issue involved.

I would, however, strenuously object if this
decision were considered as precedential by the Commission

that it will readily eliminate alternate rail rates when

such elimination would work to the detriment of the

shipping public.

ASESNO .

Commissioner

Dated at San Francisco, California,
April 11, 1972,




