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BEFORE TEE PUBUC UTILITIES CO~SSION OF THE STATE OF CAI.!FORNIA 

In the Matter of the Investigation ~ 
into the rates~ rules~ regulations~ 
cbarges~ allowances and practices 
of all common carriers~ highway ) 
carriers and city ca:-riers relating) 
to the transportation of any and ) 
all cou:modities between and within 
all points and places :tn the State 
of California (including, but not 
limited to, transportation for 
which rates are provided· in Minimum 
Rate Tariff No.2). 
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Case No. 5432 
Petition for Modification 

No. 621 
(Filed January 5~ 1971) 

And Re~ted Matters. 

I
I Case No. 5330~ Petition No. 54 

CaseN<>. 5433, Petition No. 35 , 
Case No-. 5435,. Petition, No. 170 
case: No. 5436~ l?e~i~:ton No~, 106, 
Case'No. $43;7,Petition~No-.-207 

) case No. 5438~ Petition' No.Sl , 
\ case No. 5439'~ Petit:ton'No~ 136 

case Nc>.. 5440" Petition, No. 72" 
Case ,No. 5441, Petition:N~~ , 217 

I Case No~: 5:603" Petition ,No. 94 
, Case No. 5·604, 'Petition; No,. 250, 

Case No.,. 7857,. ?etitio'D. No. 42 
case No. '8808:, Petition No. 12 

(Filed ·January 5, '1971) 

(Appearances are shown. in Appendix A) 

QJ!l!IQli 
'!he Proposed Report of Examiner Mallory was issued August 

18, 1971 in this proceeding. Exceptions to tha proposed re?0rt and 
replies to the exceptions were f:i.led by interested' parties.l' The 

matter is ready for decisio~. 

1I Exceptions were filed by twenty-three parties to the proccedfng& 
Replies were filed by six parties. 
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No material exceptions were taken to the portions of the 
Examiner f s proposed report under the headings ''Background''" "C'!A 
Proposals rt" and "Protestants"" as more specifically set forth on pages 
one through seven of the proposed report. We adopt said portions 
of the Examiner's proposed report as our statements of ~he facts 
and argument covered 'C:lder the described headings. 

Exceptions were taken to the Examiner r s statement of tee 
meaning of Section 3663 of the Public Utilities Code (Examiner's Report" 
page 8), and to the conclusion of the Examiner that b!ghway carriers 
should not be ablo to assess laGer ch'lrges t!Xl.~ acnntivcly applied rsil 

rams tb:l:n if the sb1pccx:t h3d actually moved by .a1l (pages Sand 90£tbe 
Examiner f s report). These statements have been reviewed .md restated 
in light of the exceptions and replies. 

'.the Examiner discussed in :£.ndividual numbered parsgraphs 
the specific proposals of Cl'A and his recommendations in connectic::. 
therewith (Examiner's report, pages 9 through 15). No exception wa.s 
taken With respect to the proposal and" discussion in paragraph S 
(page 15). Said proposal and discussion are adopted by the Commissi~ 
The balance of the Examiner's discussion of individualpreposals of 
petitioner and conclusions and recommendations in conncctio~ 
therewith have becm reviewed in light of the excep:tions. and replies. 

!he portions of the Examiner r s report to which exceptions 
w~re taken are restated. 
Na turc of Proceedings 

Petitioner, Ca.lifot':l.ia Trucking Association (c:rA)" seeks 
amendment of the various minjmum rate tariffs to limit the usc of 
alternatively applied common carrier rates in lieu of the specific 
m;~~~ rates contained fn said t~riffs. 

Nine days of public hearing were held in Sa:2. Francisco 
an,d los Angeles C01:mle:l.ci:lg March 23, 1971 and ending May 4" 1971. 
Forty~eight persons presented evidence and twenty-six exhibits were 
received. 
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A proposed report, in accordance with Rule 79 of the Commission's 
P....:.lcs of Proeed-ure ~ yas issued August 18, 1971,. as directed by 

the Cotrmission.. 'the' matter was submitted November 5, 1971~ upon 

the filing of replies to exceptions. 
Background 

Section 3663 of Division 2, Chapter 1 of the Public 
Utilities Code (Highway Carriers r Act) reads as follows! 

"3663. In the event the Commission establishes 
minfmum rates for transportation by highway 
permit carriers, the rates shall not exceed 
the current rates of common earriers by land 
subject to Part 1 of Division 1 for the trans­
portation of the same kind of property between 2' 
the same points. (Part of former Section 10 .. ) "!:I 

The Commission bas established minimum rates for highway 
permit carriers tn its several min~ r~te tariffs. Said tariffs 
contain rules under wbich common carrie:- rates may be applied :!.n 

lieu of the specific rates ~ each tariff. 
Inasmuch as the Highway carriers I Act does not specify 

tb~ maD.:l.er .;Ui-wbich Section 3663 shC)1;ld be :tmpleme:lted, it was 
uece~;Yi£.orthe<CommissioD. to est.:tblish :lumerous tariff rt:les ~o 
proviee,;',:the detailed manner i:l w~eh alternation CZIl be achie".7cd. 
~v,p~ob~ems arose in co:nectionwith the establis~en~ of reasad-

able rules governfng alter:ation of rail carload rates w!th~~~ 
rates for highway carriers beea~e of the differences :tn operating 
methods and types of eq~ipment ~shed. 

"!:..! Originally enacted as Chapter 223-~ page 881 of Statutes of 
1935. The words "COtXlmOIl. carriers by land" were '.added by , 
Chapter 465 7 Statutes of 1939. 
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Highway permit carriers may apply common earrier rates 
in lieu of specific minimum rates when such common carrier rates 
produee a lower aggregate charge for the same- transportation than 
results from the m::inixmJm rates. 3/ tlSame 'transportation" is defined 

as trausporta tion of the same kind and quantity of property betwee:l. 
the same points, and subject to the same l:Lmita1:ions, conditions 
and privileges but not necessarily tn an identical type of equip­
ment.~ Subject to "multiple lot" rules, highway permit carriers 
may pick up shipments rated at rail rates over a period of two 
days .il Rail rates may be applied by highway permit carriers between 
railheads, whi.eh inelude truckloading facilities of the plant having 
facilities to load and unload rail cars.~1 All site$ within a 
single business place of one consignor or consignee are considered 
to be one point of origin or destination even thou~h said property 

is ~tersected by a public street or thoroughfare.L1 
CTA's Position 

CIA alleges that the current tariff provisions governing 
alternative ap?lication of common carrier rates go f~r beyond ~bAt 
is necessary to strictly comply with Section 3663. etA s~ates that 
the Commission recently found that Section 3663 prohibits the es:ab­
lishment of provisions resulting in minimum charges higher than 
those ap,;>licable under .alternatively applied rail rates.Y CT.A. 

~I Item 200 of Minimum. RAte Ta.riff 2 (MR.T 2). 
~I Item. 11 of MR.! 2. 
i/ Item 85 of MRT 2. 
§/ ''Railhead'', as defined in MR:r 2, Item .11. 
11 Definitions of "Point of Originu and Hpoint of Dest1natio!ln~ 

Item 11, MRT 2. 
§.I Decision No. 77786, dated October 6, 1970, in case No. 5330, 

Petition No. 44, et al. 

-4-



• ..... :. 

Cv 5432, Pet. 621, et ale vo/jmd * 

urges tha~, conversely, the charges assessed by highwa.y permit 

carriers should be no lower than the rail carrier's charges for the 
sa~e transportation service, when alternatively applied rates are 
used. CT.A. also asserts that the current tari.ff rules permit highway 
permit carriers to perform a different transportation service than 
provided by rail carriers. 

c:J:A r S Director of its Division of Tra:l.Sportation Economies 
testified that the Commission has established minimum rates for 
highway pe=cit earriers based on opera~ing costs of reasonebly 
efficient motor carriers. eTA argued that minimum. rates so estab­
lished are "the lowest lawful rates based on the most efficient 
method of operation of any highway carrier". (Cali.fornia ¥.anufactura:s 
Association vs. Public Utilities Commission, 42 C.2d 530, at 5~7.) 
Said rates are permitted,. und~r Items 200 through 241 of :MRT 2 

and similar items in other tariffs, to alternate with rail carload 
rates, when said rail carload rates provide low~r charges than the 
specific minimum rates. It is CIArs contention that, in general, 
alternatively applied rail rates prod~ce charges below a reasonable 
level .. 

!he major premise on which CIA bases its proposal is that 
highway carriers scould not be allowed to assess charges based on 
alternatively applied rail rates Which e.re less, in total, then 
i"ould result if e shipment of the same kind CUld quantity of freight 
had actually moved by rail. erA's witness also contends t!l£.t 

Commission decisions fnterpreting rail alternative provisions ~, 
enforcement proceedings have tended to unnecessarily liber~lize 
such provisions ~ and thus are contrary to law.if 

2.1 r:::rA cites, for exa.::ple, decisions filldi:lg ~b.at r.aceivers 0: 
property not served directly by rail spur, but which are 
located elose by, may be accorded rail rates.. [Howard __ Chilc 
llncl Sidney Raine (S Ball Line») 70 Cal .. PlJ .. C. 501, 512:01 
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Position of Railroads 
'J:¥~o witnesses appearing for the california rail lines 

tes~ified in support of ~he amendment of alternative application 
proviSions of the minimum rate tariff. 

!he principal reason .advanced by the railroad witnesse5 
for cbanges fn the alternative provisions is that rail service is 
inherently less desirable than truck service because of greater 
in-transit ttme by rai17 because sbippers cust load and brace rail 
ears 7 and because Shippers must unload and dispose of dunnage; thus, 
railroads are at a distinct disadvantage in competing with motor 
carriers. The railroads urge, therefore, that highway ca.rriers 
should not be able to assess rail rates under conditions which 
weald tncrease the rail's competitive disadvantage. 
c::rA's Proposals 

CIA requests the following rule be added to each min~ 
rate tariff: 

t~en common carrier rates are a~plied under 
provisions of this item, all rules, regulations 
or other provisions or conditions of the common 
carrier tariff or tariffs governing the applica­
tion of such rates shall also apply. v7b.en such 
rules, regulations or other ?rovisions or . 
conditions of the common carrier tariffs are ~ 
conflict with these provided in this tariff~ the 
proviSions of the common carrier tariff will 
apply. For pu:rposes of this item7 provisions 
of this tariff are in conflict with the p~o­
visions of a common carrier tariff when~p?li­
cation of such prov1sio~s of this tariff results 
in lower or lesser total charges than would 
result if the applicable commo~ carrier :ariff 
provisions were applied by a common carrier." 

The etA tariff rule set forth above is a general concept, 
and said proposed rule does not indicate how this concept is to be 

applied in particular situations. etA's Director of its Division 
of !rausporta-:io'C EeonO'CliC3 explained how t!.1..e proposal should be ~ 
interpreted to apply in certain situations. 'I'be CT.A witness also 
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adopted the explanations of the application of the proposed rule 
in the testfco~y of witnesses appearfng for the califo=nia rail 
lines, who support petitioner:s proposal. The testimony of 
petitioner's witness and the rail witnesses indicate that the 
follow1n&would result if etA's proposal is adopted. 

1. Eaeh shipment handled 'by a highway carrier under alterc.a.­
tively applied rail rates must be loaded fnto a stcgle unit of the 
highway carrier t s equipment .. 

2. Freight handled by highway permit carriers under alterna­
tively applied rail rates must be loaded or unloaded at the sa~ 
building or in the same area at which rail cars are loaded or 
unloaded. 

3. The highway permit carrier must load freight in the same 
type or size equipment as is specified tn connection with the 
alternatively applied rail rate. 

4. The higilway carrier must load or unload the f=eight moving 
at rail alternative rates during the same period of time in which 
the freight must be loaded or U!lloaded under rail tariff rules. 

5. Highway carriers may apply only intrastate rail rates 
under alte~tive applicatio:::l. provisions. 

6. Highway permit carriers would be required to assess a 
Switching eharge (where applicable) for the equivalent number of 
rail cars which would ~ required to move the shipment if bandle<i 
by rail. 

7. ~llen certain rail routes are temporarily closed or rail 
service is temporarily disconttnued, bighO\Tay permit carriers should 
not be permitted to use alternative rail rates applicable over such 
closed rail routes. 

3. Wh~ rail tariffs provide for the use of estimated or 
ag:eed weights in lieu of actual weights) the specific method of 
weight cete~tion provided ~ connection ~~th the alternatively 
applied rail rate must be used by the highway carrier. 
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9. When alternatively applied rail carload rates are used 
for bulk movements, the shipper and receiver of the property must 

have facilities for receiving bulk shipments by rail. 
10. Charges should be collected (or credit granted) ~ 

accordance with rail provisions. 
etA requests that the Commission make a policy review of 

alternative application of common carrier rate proviSions estab­
lished fn the various minimum rate tariffs; and, after such review, 
issue a $tat~ent of prfnciples and policies which the Co~ssion 
fntends to follow, and amend the minimum-rate tariffs· accordingly. 
CIA also requests review of Transportation Division Informal Rulings 
dealing with alternative applieation of common carrier =~tcs)Qf 
Protestants 

Forty-five witnesses appeared in opposition to the pro­
posals of petitioner, including many carriers. All of the witnesses 
opposed changes in the current tariff provisions and policies which 
would restrict the use of alternatively applied common carrier rates. 

In general, the testimony in opposition to CIA proposals 
is that usc of rail rates by highway permit carriers is ,rofitable 
to said ca:.iers; rates for truck service higher tb.a.n the current 
levels of alternatively applied :ai1 :ates exceed t~e value of the 
service to shippers; shippers ~ve located plants based on the 
av~ilability of alternatively applied rail rates; and any restr~ctio~ 
on present use of alternatively applied rail rates would cause 
sbippers to discontfn~e ~se of for-hire carriers a:d to place their 
O'Wll eq,uipment in operation.. A. Comm!.ssion staff witness,prese::.'ted 
testimony designed to shOW' that petitioner's proposal would effec­
t~vely ?recl~de alternative application of rail rates. rae witness 

10/ Info:mal Rulings of the TraI!Sportat:ion Division a:-e made in 
the abs~ce of fo=mal rulings by the Comm£ssio~ on the subject 
matter of the iI:.forl:'.D.l rulin,.... Info=mal Rulings 5, 40, 43 ~ 
51, 58, 82, 86, 110> 180, 19~ and 196 deal with alte~tive 
~pp1ication of co~ou carrier rates. 
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concluded that because of the triberent differences between rail a~d 
truck operlttions:J rail tariffs are not designed £0:::' use by highway 

carriers. Another staff witness presented an exhibit designed to 
show the minimum rate tariff provisions which would require chauge 
if petitionerrs proposal is adopted. 

A traffic consultant appearing in oppositio!l. to petitioner's 
proposal testified that the two most important changes wh1chwould 
result from petitionerrs proposal would be that the'minimum carload 
weight must be transported in one unit of highway carrier r s equipment 
(or charges assessed on that basis), and that shiprr.e::1ts must be 
loaded and unloaded by the hig~ay carrier at the same pla~t location 
that rail shipments are loaded and unloaded. AnalysiS of the testi­
mony of other protestants confirms the view of the traffic consultant. 

The record is replete with testfmony of how adoptio~ of" 
petitioner's proposal would affect the operations of individ~l 
shippers and carriers. Such testiItony need not be descr:!.bed in 
detail herein. Shippers and ~dividual bighway carriers oppose 
the adoption of ~y tariff provisions limit~ the use of alterna­
tiv~ly applied rail rates. 
Sta~torv Previsions 

Testimony a:l.d argu:netlt were presented as to' the legislative 
intent of Section 3663, and the meani:g and force of Section ~663 
within the context of all of the rate-making provisions of the 
~~lic utilities Code. The record shows that numerous :equests have 
been made to have Section 3663 r~e~led, without success. 

The Commission has established min~ rates for 
highw~y permit c~-riers under Seetio~s 3662 throa~ 366$ 
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of the Highway Carriers' Act; :md Sections 452 c3lld 726 
of Division 1 of the Code. Together these sections constitute 
the statutory scheme of rate regulation for highway permit and 
higbw~y eommon carriers. (California Y£nufacrurers Association vs. 
Public Utilities Commission, 42 C.2d 530.) 

The specific mfn~ rates for highway comm~ aad permit 
carriers established pursuant to said statutory provisions are the 
lowest lawful rates based on the most efficient method of operation 
by ar.y class of highway carriers. (Ibid. at page 537. )11.1 After 
establishing specific minimum rates for bigbway common and highway 
permit carriers determined under Sections 726 acd 3662, the Commiss~ 
in its minimum rate tariffs, authorized said mi:o.w..un rates t~ 
alternate With the lowest common carrier rates for the same 
transportation to satisfy the requiremente of Section 366~. Inas~ch 

as highway coromon carriers, with few exceptions, are sUl>ject to 
the Commission r s m;iniroum. rates, the "alternative" provisions· of the 
minimum rate t3riffs are applied almost entirely in connection'tnth 
rail carload rates. 

!!! Section 726 reads, in part, as follows: 
"In any rate proceedi:l.g where more than one 
type or class of carrier, as defined ~ this part 
or in the Hig.hway Carriers tAct, is involved, tlle 
commission shall conside~ all such types or classes 
of ca:criers, and, purst:ant t~ the provisions of 
this part or the HighWay carrier£' Act, fix as 
miDimu~ rates ~pplicable to all such types or 
classes of carriers the lowest of the lawful rates 
$0 dete~ed for any such type or class of 
carrier. This provisio:l. does not pre"',ent the 
eo~ssion from granting to ea:riers by water 
such differentials in rates as are pe~itted ~der 
other pro·.risio:lS of law. rr 
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The truckload min~ rates established by the Commissi¢n 
are the lowest la~1Eul rates for any c~ss of hig~ay car:ier 
(Ibid. page 537)?-I and no lower ~ates are required under statutory 
provisions ~ except as result from the application of Section 3663:­
The Commission found in Decision No. 77786, (supra) that Section 
3663 of the fublic Utilities Code requires that rates set as m:f:ci:num 

by the Commission for highway permit carriers be no bigher th~ 
those of common carriers by land for the transportation of the same 
kind of property between the same points; and that to require higher 

rates or charges th~ rail rates to be assessed for the transporta­
tion of the same kind of property between the same points would 
vi.olate the provisions of Section 3663. On the other band, tbere 
·is no statutory provision that either authorizes or requires the 
setting of minimum rates for highway permit carriers below the 
carload rates of rail carriers wben the lowest costs of operations 
of any class of highway carriers indicate that rates higher than 
rail rates should be established as minimum. The reasoning of the 
Court in California ~~nufacture~s Associatio~ and fn Southern Pacific 
Co. vs. Railroad Comm:tssion (13 C.2d 89, 106) would indicate that 
~fmum rates which are both lower than justified by actual costs 
and lower than the actual competitive rates of rail carriers wo~ld 
be unlawful. Thus, the Commissio:l. :lUst provide rules in its 
~fmwn rate tariffs which do not require bighway permit carrie~s 
to charge rates higher than rail rates; but, conversely, the 
Co~ssion should provide rules which-do not require bighway permit 
carriers to charge rates which are both lower than the specific 
mfn~ rates established in said tariffs a~d the actual rail 
carload rates applicable to the same :no~..remet).t. 

12/ The carload rates of rail e&rriers are ~ot subject to min~ 
-- :atez ~d, therefore, rail operating costs for carlo~G t=affic 

are not used i:l. detennining "the lowest costs of any class of 
~rriersil under Section 726. (Excluding rail carlo.&d rates O::l 
bulk petroleum and petroleum products.) 
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I>iscussion 
Several parties excepted to the conclusion of the Examiner 

that tbe major concept embodied ~ etA's proposals has merit and 
should be adopted as the guide tn reviewing proposals of C!A with 
respect to the application of rail rates by bighway carriers ~der 
the ten specific situations described above under the heading 
"CTA Proposals ft. 

In light of our analysis of the statutory provisions 
governfng the establishment of min~ rates for bighway carriers, 
it is our conclUSion that we should provide rules in the'various 
min~ rate tariffs which do not ~llow highway permit carriers 
to charge rates which are both lower than ~he specific rates in said 
tariffs and which also are lower tha:l. the ~ctual rail carload rates 
applicable to the same movement. This general conclusion must be 
tempered by the fact that:J because of the inherent differences in 

rail and truck operations, exact parity between charges under actusl 
rail rates and alternatively applied rail rates eannot always be 
achieved. Thus, when an attempt to achieve parity of actual rail 
rates ~nd alternatively applied rail rates would cause the alterna­
tively applied rail rates under some conditions to exceed aetua~ 
rail r~tes, the alternatively applied rates must not exceed the 
aceual rail rates. Current min~ rate t~riff provisions should be 
3ll3.!yzed in light of these conclusions. 13/ . 

13/ The contention of the reilroads that t~e effect of Section 
3663 shocld be abolisbed for the reason that the inherent 
disadvanta.ges of rail service as compared with tl:Uck service 
have caused loss of traffic to the rails is a mat~er for the 
Le~islature to consider in its determinatio:l whether Section 
:3 6..,3 should be rescinded; and should not be further cC!1sidered 
here1x:.. 
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The following is a discussion of each of the prop~sed 
changes which assertedly would result under etA's proposal applying 
the conclusions expressed in the foregoing paragraph: 

1. Each shi~ment handled by a highw~y carrier under 
alternat~veiy aP211ed rail rates must be loaded 
into a single unLt of highWay carr~~rls egui~ment • 

. The maximum legal carrying eapaeity of a unit of highw~y 
carrier eq,uipment generally is not in excess of 53,000 pounds. The 
reeord shows that most alternatively applied rail carload rates 
bear minimum weights of 60,000 pounds or more. In addition, the 
rail lines intend to propose (in separate proceedings) the cancel­
lation of most existing rail carload rates on general commodities 
applicable between the San Francisco Bay and Los Angeles Metropolitan 
areas and the substitution therefor of fre~ght-all-kinds rates 
har....:lg minimum weights of 60,000 pouncls or more. 

If this facet of etA's proposal is adopted, rail carload 
:ates having minimum weights of 60,000 pounds or greater no longer 
will be available for use by highway permit carriers because of 
the inability of bighway carriers to load that minimum weight in a 
single uuit of equipment. 

lower total charges to the shipper do ~ result under 
alternatively applied rail rates than if the shipment had actually 
moved by rail when. highway carriers use more than one 'U2lit (or ooe 
piece) of eq,uipment to transport a shipment if other rail provisions 
are met. 

We find that this proposal of CTA is not justified under 
our conclusions expressed hereinbefore and should not be "adopted. 

2. Frei ht handled b 
tive a 1e ra 
at the same Ul.l 
unloaded. 

The record shows that ~ in a single industrial plant, truck 
loading and rail loading facilities may be located in separate parts 
of the plant> in separate buildings, or at different doors, of the 
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same building. In the instances where truck loading and rail loading 

areas are sep.:lr::lted~ it would often be impossible to load trucks at rail 
loading facilities because rail-track areas are not paved and because 
rail ears are loaded from side doors, while most trucks are loaded 

from end doors. 

If this facet of C'IA.'s proposal is adopted, only limited 
US~ 0: rail rate$ may be made by highway permit carriers because 
of O1g,b.way carriers' inability to physically load and unload tlr. the 
precise locations that rail cars are loaded and unloaded wit~ the 
same iudustrial plant. The CommiSSion, in the proceeding lead:i.:lg to 
Decision No. 60128~ dated May 17, 1960, in case No. 5432 (unreported), 

con.duc,,~ a lengthy and detailed investigation into this facet of 
rail rat~ alternation. Said decis.ion found, amc:mg other tbings, that 

if the rail rate does not apply at all points within an :!.ndustrial 
plant, it would be virtually impossible to determine in advance 
of move.ment (or subse<:!ueut to the movement) what the applicable 
rate would be; therefore, enforcement of minimum rates would be 
extremely diff1calt. 

!he ExaminerTs report would adopt restrictions ~u locations 
within an industrial ?lant at which alternative rail traffic could 
be loaded or unloaded, which, as pointed out in the exceptions, 

woulc. be i%:possible to comply with or enforce. The exc~tions 
correctly point' out that the factual situation has ~ot changed s~ce 
DeciSion No. 60128 was issued,'and that said decision should not be 
ove:t''eUrne.d herein. 

:.u view of the foregoing we find that the tariff a1:l.end:net:.t 
set forth in parag:apb. 0» on page 11 of the Examiner T s report would 
not be practical for shippers aud carriers to comply with and would 
·oe difficult to' enforce; the-"'"efore, said tariff amendment should 
not be adopted • 
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The Examiner's report also contains (in paragraph (a) on 
page 11) a recOtlXllended tariff requirement that an industrial plant 
must be served by useable spur tr~ck facilities, as evidenced by a 

current spur ttack agreement, in order that alternative rail 
carload rates may be :tpplied to or from such plant. Exceptions 
point out that this changes the burden of proof from the carrier to 
the shipper of determining when rail rates may be applied. Excep­
tio:lS also s tate that spur track agreenents date back m.any years 
for some plant locations and were initially entered into by prede­
cessor tenants or owners. The exceptions cla.im that current users 
of inclus trial properties may not have access to spur track agree-
ments and, therefore, could not show the existence of such an 
agrcem.ent. In the circumstances, we find the Examiner's recommended 
rule would not be practical in application and should not be ad~ted. 

Based on the foregoing, we conclude thet the definitions 
of upoint of Or.i.gin", "Point of Destination" and ''Railhead'' in 
Item 11 of 1"1R.T 2, and in r~1ated iten:lS of other tariffs, should not 

be ch~ed as a result of this proceeding. 
S. The highway carrier must load freight in the 

same type or sue equipment as loS specified 
in connectloon ~th the alternativeI;i applied 
rail rate. 

A few rail earlo.ed rates specify me type of car (such as 
gondola~ flat-car or covered hopper) applicable to transportation 
tinder said :rail rates. If a. particular type of rail car is specifie~, 
the highway permit carrier would be required to furnish a similar 
type of equipment. We find this "Nould not be possible because there 
is no direct comparability between highway and r~l equipmene. Sooe 
rail rates provide that :hey arc applicable in connection with ears 
not exceeding specified lengths or weight-carrying capacities. 
Highway ca...-riers would be prohibited from fu....-nishing equipment havir..g 

greater lengths or weight-carrying capabilities. We find that thi$. 

also would not be possible of reasonable application bec&cse ~ere 
is no comparability between r~l a:l.d highway CCi'C.ipment. 
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Some rail rates are subject to a specified ~we1ght 
such as 60,000 pounds, but if the car used is fully loaded actual 
weight will apply. (Other examples are cited in the testimony of 
witnesses appear:i.ng for the railroads.) Under present staff 
interpretation, highway carriers would not have to, satisfy the 
6O,000-pound m;ni""lm weight if the highway carrier's equipment 
was fully loaded. eTA urges that the 6O,000-pound minimum be used 

by the highway ea.rr1er in the foregoing example. In the circum­
stances where a weight less than the published minimum weight in 
the rail tarUf is used by a highway carrier because the highway 
carrier's equipment is full~ loaded, the total charges under the 
alternatively applied rail rate most likely would be less than if 
the shipment moved by rail because the capacities of rail cars 
generally exceed those of motor vehicle equipment. The Ex3t1lin er' s 
report states that, to protect against this, the minimum rate tariffs 
should provide that the published rail minimum weight m".lSt be used, 
and Informal Ruling 58-A (which provides the contrary) should be 

rescinded. 

Exceptions to the fo:ego~ rule were filed by several 
parties who assert that adoption of this reco'lXlDleudation of the 
~er would produce higher charges under the altematively applied 
=ail ra:e than when the shipment actually moved by rail~ An example 
of this situation is set forth in the exception of Fibreboard 
Corporation, which shows that several rail ship'Cen.ts of waste paper 
moved at actual weights of 45,000 pounds, when the rail earloac:. 
rnj"imum weight was 60,000 pounds. Fibreboard <:nd other exceptors 
state that the rule recommended by the Exa~~r would produce cb8r.ges 
under rail alternative rates which exceed rates actually ap~lieable 
to r<::.il shipments contrary to the findings of the C«mnission in 
Decision No. 77786 (supra), end therefore would be unlawful. We 
ffnd that the rule proposed by the Examiner would res~lt,fn some 
i:lstances, in. charges under alternaeively applied rail rates which 
'Would exceed actual charges under rail rates. Therefore, ~uch 
recommendation will not be aeopted. 
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In view of the foregoing, we also find that Informal 

Ruling SS-A correctly states the application of the tariff in 

light of Decision No. 77786 and should be incorporated in MRX 2 for 
clarification. 

4. The hishway carrier must load or unload the 
!re~ht moving at rail alternative rates aur ~ the same -roriOd of time in wMdi:' the 
!'rei.g t must be oaaed or unloaded under 
rail tariff rules. 

Rail tariffs provide that a shipment lmlst be tendered 
at one time on one bill of lading and must be moved on the day of 
tender. Under ''multiple-lot rr provisions of the minimum rate tsriffs:. 
a. shipment must be tendered at one tilDe ~ but separate components 
may be picked up over a two-day period (five days under MRX 7 and 17). 

Carrier and shipper witnesses testified that almost all 
multiple-lot shipments moving under alternatively applied rail ra:es 
are transported !xl. one day, and a one-day limitation in the 
lmlltiple-lot rules would not be unreasonable. '!he ExmaiDer 
recommended that the minimum rate tariffs should be amended 
accord.ingly. 

~o'1elve parties excepted to this recoIl:ll':Det1daeion. of the 

Examiner. Most of the exceptors point out that under. rail tariffs) 
shi.ppers and receivers have two days to load and unload rail ears 

without penalty. They assert that wh~ more than one unit of highway 

carrie: t s equipment is needed. to move the shipment (such as when 

the rail rate is subject to a lOO,OOO-pound minfmum weight) the 
freight is available to the highway carrier the first day ~ but for 
:t~s own. convenience the highway carrier transports the shipment over 
the two-day period now permissible under Item 85 of MRl' ZY+' 
14/ C & H Sugar in its Exceptions~ states that it bas no objection 

to a tariff requirement that the shipper have adequate facilities 
to permit loading the entire quantity tendered :in one day.. ' 
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Some exc:eptors claim that: > because of the free time a.llowed to load 
or 1.lllload a rail car, a more res·trietive time to load or unload 
highway carriers' equipment would violate Section 3663. 

~en the highway carrier's equipment and driver are 
available for loading and unloading services, the highway carrier 
is furnishing a substantially greater service than that available 
under rail carload rates, because when rail service is actually 
performed the rail carrier furnishes no personnel for loading and 
onloading and such service must be accomplished by the shipper. 
Charges for accessorial services involving loading, unload:tng, 
stacking" sort:ing, and similar functions performed by highway 
carrier personnel in' connection with. shipments transported under 
alternatively applied rail carload rates are set forte in Items 240 
and 241 of MR.T 2.. However" MRT 2 provides no time ;>eriod in which 
these services need be performed. 

We find that, in order to provide equality of application, 

Item. 85 of MR:r 2 should provide that the two-day period for loading 

of shipments transported under alternatively applied rail carload 
rates is limited to the situation where the highway carrier spots its 
trailer eq,uipment for loading by the shipper without the presence 
of the highway carrier's personnel; and that a one-day period for 

loading should be applicable to the entire shipment when the highway 
carrier's personnel or motive equipment is present at time of loading 
or unloading. We conclucle that: the minimum rate tariffs should be 
amended accordingly. 

5. I;1ighwayyermie carriers may ~tPly only 
:Lntras tate raJ.l rates under a ternatJ.ve 
aP21J.ca~on provisions. 

The Commission's mdnimum rate tariffs generally authorize 
the use of interstate and foreign ratcs~ ,as well as intrastate rates, 
under alternative provisions under definitions of "Common Carrier 
Raten (Item 10 of MRT 2). 
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Rail carriers cannot apply interstate rates to fntras~ate 
traffic. lSI The Examiner's report concluded that tariff provisions 

authorizfng the application of·~1ternatively applied interstate or 

foreign rail rates to California intrastate traffic would result fn 

lCMer charges than would obtain if the shipment actually moved by 

rail~ and recommended that such tariff provisions should be rescinded. 

The exceptions to this recommendation of the Examiner 
point out that this provision has been in the tariff for many years, 
that sbippers now use such provisions in rating shipments and, thus, 
the provisions should not be cancelled. roe Commission s,tsff also 
points out that ~terstate rail routes must be used for ~ements 
of lumber fro:n Susanville to the San Francisco Bay area J but that 

hig1:r~ay carriers move the traffic by routes which are entirely within 
the state. !he staff alleges that ~he use by truckers of inter­
state rail rates does not result fa lower charges than would result 
if the shipment actually moved by rail. 

Section 3663 does not require nor authorize the application 
of interstate rates for intrastate transportation. There is no 
statutory mandate that interstate rail rates alternate with 
intrastate minimum. rates of highway carriers. We concl'Ccie that 
said alternation is contrary to the statutory provisions under 
which mioXl'imum rates are established, inasmuch as alternation of 

interst.'lte rail rates is not required by Section 3663; such alterna­
tion provides rates which are less than the 'Qininnm rates fetmd 

just and reasonable for highway ca.rriers based on highway carriers f 

operating costs~ pursuant to Sections 726 and 3562; and lower than 

-------------,------,---------------
Rail tari.ff rules provide that some interstate rates apply 
as maxi.mum at intrastate points; such intersta.te rates become 
intrastate rates through appli.c:.ation of said rules. 
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the competitive inttastate charges of' other carriers or the cost 
of other means of transporta.tion (Section 452). Therefore, we 
find that cancellation of that portion of the definition of'tommon 
ca.rn.er Rate" in Item 10 of MRT 2 (and similar provisions of other 
tariffs) relating to interstate or foreign rail rates will result 

in just and reasonable charges for highway permit carriers. 
6. Hi hwa t carriers would be r uired to 

assess 4 SW1tc tn c r e w ere a ca e 
or t e equ :va ent num er 0 ral. cars 'W l.C 

wou¥£ be required to move the shipment it 
ban ed by rail. 

'Ihe Commission f s Transportation Division bas issued its 

Informal Rn'ing 40,. which reads as follows: ) 
"Railroad switching charges usually are stated 
in. dollars aud cents per ear. Questions ba.ve 
been asked whether,. 'Under the provisions of 
minimum rate tariffs relating to the alternative 
application of common carrier rates,. more than. 
one switching charge must be assessed by a 
highway permit carrier when the total shipment 
~xceeds the weight that normally could be loaded 
In a siugle car. Under the circumstances in 
question, it is not required that the ~ay 
perm:!.t carrier assess :nare than one switching. 
charge." 

The Examiner 1 S report points out that there is no 
possible way of ko.or.dng. the exact number of rail freight cars 
required to actual.l.y move the traffic and states that i't can 
reasonably be assumed that the min~xm weight attached to the 
rail carload rate represents an amount that can be loaded into 
a single car. The report states that the above informal ruling 
results in total charges to the shipper which are less than i.f 
the shipment had actually moved by rail; therefore, the informal 
ruling. should be rescinded. !he Examiner recommended that the 
mintmcrm rate tariffs sh~ld provide that a switching charge be 
assessed for each multiple of the carload minimum weight or portion 
thereof transported in a single shipment by the highway' ea.rr:ter. 
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The exceptions to the Examiner's report state that under 
actual rail movements ~ rail cars are generally loaded to. a weight 
well in excess of t:he tariff mi :O:Uml1Il weight, and 'that to require 
higbway carriers to. charge a switehing charge for each ~ltiple of 
the tariff minimum. weight would result in charges by highway carriers 
which are higher than the charges for actual rail movements. We find 
that the Examiner's recommendation would be contrary to' the 

Com.ission's findings in Decision No. 77786 (supra) in that higher 
charges would result thereunder than 1£ the shipment actually moved 
by rail. We conclude ~ therefore, that Informal Ruling 40 should 
be incorporated in the Commission's minimum rate tariffs for clari­
fication. 

7. When certain rail routes are t:enorarily' closed 
or rail service is t:emporarila ~sconttnuea~ highWay permit: carriers shoul not be :rcrmiteed 
to use alternative rail rat:es applicaS e over 
such closed rail routes. 

'!'he situation cited in support of this facet of 'the CXA f S 

proposal was t:he Puerto Suello Tutmel fire which closed off opera­
tions by Northwestern Pacific Railroad to. and from. points south of 
said tunnel. Service via rail was not available for a period of 
years while the ~el was rebuilt. During the period that: said 
rail route was closed,. shippers and carriers continued to use alter­
natively applied rail carload rates applicable over the closed rail 
route. 

The Examiner's report states that railroads temporarily 
embargo shipments CNer their lines because of labor strikes, wrecks 1 

or na'tural disasters.. Apparently,. the erA proposal wOuld apply to 
embargoes of any kind which would preclude· shipment by railroad. 
The Examiner concluded that use by a highway carrier of alternatively 
applied rail rates which are applicable over a closed rail route 
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.. 
clearly '(.1ould provide charges to the shipper lower than if the 
shipment bad actually been moved by rail. The Examiner ree~ed 
that the minimum rate tariffs should be amended t~ prohibit the use 
of an alternatively applied rail rate '(.1hen actual shipment 'cannot 
be made over the route via which such rail rate is applicable. 

The exceptions point out that it is difficult or impossible 
for shippers to determine when short-term closures of rail routes 
occur. They also point out that when rail routes are temporarily 
closed, rail carriers frequently use subst.ituted motor ~ier 
service or operate over the routes of other rail carriers. It is 
only in the event that the rail route is closed and an alternative 
route· ~ not available that actual rail shipments cannot be made. 
When breaks in rail service are of short duration, it would be 
virtually impossible to determine whether the highway carrier 
transported the shipment during such break in rai~ service. The 
exceptions indicate it woald be impossible to determine charges if 
the rule reeomcended by the Examiner is established. 

We find that the Examinerrs recommended rule should not 
be adopted because said rule is not practical of application during 

short-term closures of rail routes. We conclude that it would 
be proper) in the r\lture) to instruct rail ca::riers to suspend or 
withdraw rates over rail routes which are to be closed for·a 
substantial period of time) such as occurred in connec~ion wi~h 
~be Puerto Suello Tunnel fire. 
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8. When rail tar!.{£s ero~de £0:: the use C?f' estimated 
or a reed wei tits In 11eu of actual we4 hts the 
s eci ~c met 0 0 we t eterm1natlon roV1 e 
In ConneCtl0n wit tea ternatlve y ap~ le ra 
rate must be used 5y the highway carrier. 

The Exe~ner·s Repo:t states tha: the only cer~a1n ~cthod 
of assuring t~..at charges assessed to the shipper would not fall ~low 
what actually would be assessed if the shipment moved' by rail is to 
require the determination of Shipment weights using the same method 
tho.t would be applicable if the- shipment had moved byra11. The 

Exsminer concluded that minimum rate tariffs should be amended accord­
ingly.ill No exceptions were taken to this recommendation. We find 

that such recommendation will result in reasonable provisiOns and 
should be adopted~ 

9. 'WheLalternat;ively applied rail carload r8tes~ 
u~ed b_r bul.k mO'fJements, the. ~hi2P'?XJ.nQ..l:.~~~e;' 
Or the propertv ~ust have fa~j11ties f~~~~ 
bulk shiprnen~s by ~a11._ 

The ExaminerTs Report states that if the shipper and/or 
receiver cannot loed and/or unload bulk shipments if moved by rail~ 
~pplieat1on of alternatively applied rail rates to such balk move­
ments ~uld p~ov1de lowe~ charges than if the shipment had actually 
moved by rail. !he Exem1~er concluded that the minim~ rete tariffs 
should proVide that the shipper and receiver must have edequste 
f&cil~ties to Ship and receive the ~e type and quantity 0: property 
by rail in order to apply rail carload rates to such movements. !he 
r~port recommended that Info~l Ru11ng S2, which provides eo the 
cont~e:ry~ should be Tescinded.ill 

121 In£o~ RUling 43 now proVides that under MRI & alternatively 
a?plied Tail rates on fresh fruits and vegetables must be 
applied in this ma~er. 

Informal Ruling 82 re~ds as follows: 

"Tae question ~.as been asked whether a highway permit carrier may 
use rail rates in lieu of rates provided in Minfmum Rate Tariff 
NO.2 for the transportation of bulk susar~ when the consig:le~ ~_ 
loe~ted on rail spur but has no fce11ities for ~oad1:g bulk 
sugar from rail cars. 

The ~lternative application of the common carrier (reilroad). 
~ates is governed by the prOvisions of the commo~ carrier t~~~ffs 
l~wfully on file ~th the Commission and ~n effect at time of 
sh1~ment, =a~h~ ~~ by the presence or absence of perticular 
bulk sugar h&riUi~ fac~lities en the p~emises of ~he conSignor 
or cons'-gnee. 'I 

-23-



e ," 
c. 5432~ Pet. 621 et al. ~ 

The exceptions taken to this recommendation of the Examiner 
point out that often temporary or portable facilities are used by 
consignors to load and consignees to unload rail shipments of dry 
o~ liquid bulk commodities; and that, 1nmany cases, shippers or 
receivers do not maintain permanent facilities for bulk storage at 

the points where rail cars are loaded or unloaded'. They urge, 
therefore" 1:hat it is impossible for a. highway per:n1t carrier or 
the Commission staff to determine ~th accuracy whether or not a 

shipper or receiver has facilities to load or unload rail cars of 
commodities in bulk. For the foregoing reason, we find that the 
Examiner's rec~endation is not practical, and should not be adop1:ed. 
We conclude that Informal Ruling 82 should not 'be rescinded. 

10. Char es should be collected or credit extended) 
in accordance wit • rai provisions. 

The ExaminerTs Report states that the railroads provide a 
less liberal credit period than is provided under MRX 2. The 
Examiner concluded that M&T 2 credit provisions result in lower 
total charges than under rail provisions. The Examiner recommended 
that the Iv!R.T 2 credit rule (Item 250) be amended to provide that 
When shipments are reted under alternatively r~11 rates, the pro­
visions of the rail tariffs shall apply to the extension of credit 
or collection of cr~rges. 

The Commission has found that extension of credit beyond 
the period specified in rules governing collection of charges results 
in a violation of minimum. rates~ and the Commission h~s required 
highway permit carriers to obtain specific authori~y to depart from 
~ar1ff credit provisions (J. A. Beard and Louis A. Hahn, Inc., iO 
Ca.l .. P.U.C. 534). Fines have been :tmposed for credit :ule violations 
by high~:ay per:n!.t carriers (Kerner Tru~king Se:;yice, Inc.) 70 Cal. 
P.U.C. 6l4). 

E~ension of credit by highway ca.rriers for periods greater 
than permitted by the railroads resul~s in more favorable credit 
conditions to the shipper than if the shipment had actually moved 
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by rail .. inasmuch as the use of cmother'smoney fora,ny period of time 
involves a real and measurable cost. The rail carriers extend credit 
for period$, up- to five cLays under 'rules uniformly applied to shippers 
enga.ged in both inte'X"st3tQ e.nd intrastete trt1ffic. MRT 2 provides. 
a seven-day credit pe~iod; othe'X" minimum rate tariffs. provide periods 
of seven days or longer. 

The exceptions to the recommendation 0: the Examiner point 
out that confusion may result from having two sepa.rate credit peri­
ods, one for alternatively applied rail-rated shipments and another 
for shipments rated at minimum rates. The exceptions. also point 
out that separate credit periods may be difficult to administer and 
enforce. Industrial firms that ship both by rail and by truck have 
to observe different credit periods at the present time; and different 
credit periods are provided for truck trsnsportat~on depending on 
the commodity shipped. Therefore, the difficulties arising from 
different credit periods for rail-rated and truck-rated shipments 
are not insurmountable. 

We find that extension of credit for 4 longer period tha~ 
if the shipment had actually moved by r3!l, when alternatively appl!ed 
rail rates are used by a highway carrier, results1n mo~~ f~vorable 
prOvisions for the truck movement than if the ssme shipment had 
moved by rail. We conclude tM.t the minimum rate tariffs shocl.d be 
amended to limit extension of credit to five days on shipments rated 
at alternatively applied rail rotes. 
Review of Informal Rulings and Prior Decisions 

CIA requests thnt the Commission review Informal Ruling$ 
of its Transportation Division and its prior decisions in light of 
the rule changes erA proposes to be'adopted herein. 

As a result of this p=oceeding, Transportation Division 
Informal Rulings should be modified or rescinded to the extent they 
are contrary to the concepts recommended for adoption herein. In­
formal Rulings 43, 58-A.. 86, 110 and !92 agree with the cO:lcepts 
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outlined in paragraphs 1 through 10 above. Informal Rulings 40, 
58-A end 82 have been analyzed in the foregoing opinion in connec­
tion with specific proposals; a:l.d we found that the SUbSbtlCe of Infor­
mal Rulings 40 and 58-A should be incorporated in MR.T 2, and that 
Informal Ruling 82 should stand. We have also reviewed, in connec­
tion with "Point of Or1gin~ and ~Point of Destinationrr the finding~ 
and conclusions in Decision No. 60128 (s'upra,) and we reaffirm said 
findings and conclusions. 

Tariff modifications in accordance ~th specific findings 
eX9ressed in the preceding portion of this opinion will be made by 
the order herein. Prior decisions which are modified: as a result 
of these specific findings are superseded in whole or part only to 
the exte:l.t of such specific findings and resulting tariff rev1s1ons~8/ 
Additional Finding~ 

1. Section 3663 (Statutes of 1935, C~pter 223, page SSl, as 
amended by Statutes of 1939, Chapter 465) requires that minimum 

rates for highway permit carriers not exceed the Current rates of 
common carriers by land. 

2. The Comm1ssion has implemented Section 3663 by the estab­
lishment of rules in its minimum rates specifying the manner and 
extent that common carrier rates may be applied by highway per.mit 
carriers in lieu of the specific rates set forth in said tariffs. 

3. The preponderant use of alternatively applied commo~ 
ean1er rates by h1ghway permit carriers is the use of the carload 
rate: of rail carriers. 

4. It is necessary that minimum rate tariff rules (such as 
Items 200 through 211 of MRI 2) provide detailed methods under which 
rail carload rates may be applied by highway per.mic carriers because 
the operat1ng methods and equipment of rail and motor carriers are 
not cOUtpatible. 

1&.1 :;Oor example~ Decision No. 65482 (Gl cal. P •. U.C. 78) 'Would be ~. 
superseded. l'b.at decision found that the definition of "common 
carrier rate" should be broadened to include interstate rail 
rates. The rationale in that dec!Si~n is no lo~ge= appropriate. 
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5. Petitioner seeks amendment of minimum rate tariff rules, 
as more specifically set fo~*th under the heading ~CTA Proposalsn

• 

6. The Commission, in Decision No. 77786, dated October 6, 
1970, in Case No. 5330, et al., found that Section 3663 of the 
Public Utilities Code prohibits the establishmen~ of provisions 
resulting in minimum rate snd charges higher than those applieable 

under alternatively ~pplted rail rates. 
7. The provisions of Sections 452,. 726 and 3662 through 3666 

do not require the ests.blishm~nt of minimum rates for highway carriers 
below the lev~l of alternatively applied r~il rates resulting from 
th.e req,uireme':l.t of Section 3663. 

8. The specific minim\lm rates for highway pe~t carriers set 
forth in~e CommissionTs minimum rate tariffs are establi~hed ?ur­
suant to the methods described in and &pproved by the California 
Supreme Cou~ in Cal1fornia Nanufac:tu'rers Association vs. Public: 
Utilities C~ission, 42 C.2d 530. Said minimum rates reflect the 
lowest reasonable operating costs of v~rious clas$es of highway 
carriers. 

9. Rates for highway carriers which are below the level of 
the specific ~~um rates and below the level of rail ca:load 
rates are lower than the la~l rates £or,~y class. of highway 
carrier (Section 726) and less than ~he cl~rges of competing rail 
carriers (Section 452) and are not justified by transportation con­
ditions. 

10. Existing m1n1cum rate tariff rules 8ove~ng. the alte:na­
tive application of common. carr~er rates sho~d be amended so as 
to prOVide,. to the fullest prscticalexten:, charges under alterna­
tively ~pplied rail rates that are not less than if rail carload 
rates had actually been applied. 
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11. Revision of the prov1sions of l-I!nimum Rate Tariff 2 
(and related provisions of other :n11limum rate ta.ri££s) found to be 

reasonable and justified in the preceding opinion~ as more specifi­
cally set forth in said opinion, will result in just,. re4sona.ble~ 
and non-discriminatory minimum rates,. charges and rules. To the 

extent inereases may result from said tariff revisions, said in­
creases are justified. 

,12. Other than as specified above,. the current prov:tsions of 
Minimum. Rate Tariff 2 (and related provisions of o::hcr tariffs) gov­
erning alternative application of common carrier r~te$· have·not been 

shown to be unjust,. unreasonable, or unlawful,. and should be retained. 
Additional Conclusions 

1.. l11n1mum Rate Tariff 2 should. be amended ~s specifically 
set forth in the tariff pages accompanying this order. 

2. Other mintmum rate tariffs should be amended by separate 
order. 

3. Common carriers sho~ld be authorized and directed to amend 
their tariffs to eonfonn to the tariff revisions eS1.:ab11shed by the 
orders issued as a result of this proceeding. 

4. Lons" aDd short-haul relief should be granted to cO:tmlon 
carriel:S to the extent necessary for said' carriers to comply with 
the order herein. 

S. To the extent not granted by the orders issued in these 
proeeedi'O.gs~ the petitions should 'be deri1ed .. 

6. Motions not h~etofore ruled upon should be den1ed. 

ORDER ... -- --
IT IS ORDERED that: 

1. M1nitn\lCl Rate Tariff 2 (Appendix D to Decision No. 31600) 
as amended) 1s further amended by incorpora.ting therein. to- become 
effective Mey 20) 1972, the revised pages ~tt~Ched herct~ ~d 

listed in Appendix ~. also attached hereto,. which pages and appendix 
by this reference are ~de a part hereof. 
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2. Common carriers subject to the Public Utilities Act, to 
the extent that they a.re su1>ject to said Decision No. 31600, as 
amended, are directed to establish in their tariffs the increases 
necessary to conform with the further edjustments ordered herein. 

S. Any provisions currently maintained in common carrier 
t3riffs which are more restrictive than, or which produce charges 
greater than, those contained in Vdnimum Rate Tariff 2, are autho­
rized to be maintained in connection with the increased rates and 
charges directed to be established by ordering paragraph 2 hereof. 

4,. Cotmllon carriers maintaining rates on a level other than 
the minimUm rates for transportation for which rates are prescribed 
in Minimum Rate Tariff 2 a~e authorized to increase such rates by 
the same amounts autho~ized for Minimum Rate T4riff 2 rates herein. 

S. Common carriers maintaining rates on the same level as 
~~nimum Rate Tariff 2 rates for the transportation of commodities 
and/or for ~ransportation not subject to Mi~um Rate Tariff 2 are 
authorized to increase said rates by the same amounts authorized 
for Y~n1mum Rate Tariff 2 rates herein. 

6. Common carriers maintaining rates ~t levels other then the 
minimum rates for the t:-a.nsportation of commodities and/or for 
t-ransportation not subject to Minimum Rate Tariff 2 are authorized 
to increase said rates by the same amounts authorized for ~~nimum 
Rate Tariff 2 rates herein. 

7. tariff publica.tions required to be made by common "carriers 
as a result of the order herein shall be filed not ,earlier than the 
effective date of this order and may be made effe~tive not earlier 
than the tenth day after the effective date of this order on not less 
~han ten days T notice to the Commission and to the public and such. 
tariff publications shall be made· effective not la.ter than 
l:!c.y 20, 1972; and the tariff publications which are authorized but: 
not required to be made by common carriers ~s a result of the order 
herein may be made effective not earlier tr~ the tenth day after 
the effective date of this order, and ~y be made effective on not 
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less than ten days r notice to the Commission. snci to the public if 
filed not later than sixty days after the effective date of the 
minimum rate tariff pages incorporated in this order. 

8. Common carriers, in establishing and maintaining the rates 
authorized herei~bove, are hereby authorized to depart from the 
provisions of Section 460 of the Public Utilities Code to the extent 
necessary to adjust long- and short-haul departu=es now maintained 
under outstanding ~uthorizations; such outstanding authorizations 
are hereby modified only to the extent necessary to. comply with this 

order; and schedules containing the rates pt!.blished under this 
authority shall make reference to the prior orders authorizing 10ng­
and short-haul dep~rtures and to this order. 

9. In all other respects said Decision No. 31606" as amenc!ed, 
shall remain in full force and effect. 

10. To the extent not granted herein, Petition for Modifica­
tion No. 621 and related petitions in other proceedings are clenied,~""" 

11. To the extent not heretofore ruled upon, all motions are 
de:ic6 .. 

12. Inasmuch as technical increases are involved, the certi­
fication requ1=ed by the Code of Federal Regulations is attached 
as Appendix C. 

The effective date of this order shall be twenty-four days 

after the date hereof. 
Dated at Sru1 Fr:l.nciseo 

day of APRm .., 1972. 

~ ~~ll ~;\~ dt.. 
• • 

o ~ \. t\..\ .. """ .. 

S-&.t~. c:: 
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LIST OF APPEARANCES 

• 

Petitioner: Richard W .. Smith, Attorney at Law, H. F. Kollmyer, 
and A .. D. Poe,. Attorney at :Law,. for California Trucking 
AsSOCiation. 

Respondents: 30hn MacDonald Smith,. Leland EO' Butler, and 
Albert T. Suter ~ Attorneys at Law, :tor california Rail Carrier 
Members of Pacific Southcoast Freight Bureau; John McSweeney, 
for Delta Lines; w. N. Greenham, for Pacific Motor TrucIaog 
Company; William R. kinnaird, for American Transfer Company; 
tee Pfister,tor willig FreIght Lines; R. C. Ellis and Joe 
VacDonald,. for California Motor Express ana california 
Motor Transport Co.; Philip s. Ro~ers) for Carver Trucking 
Co.; Stanley R. Christensen, for outhern Pacific Trans­
portation Company; James Allen Ortloff,. for Eager Beaver 
trucking; 30hn B. Robinson, for Brothers Transportation, 
Inc.; T. OW. Cur let" for ~les tern Milk Transport; Geor~e J. 
Fernandes,. for S1 vey Transportation, Inc.; Vincentanduglia,. 
lor Vl.ncent Ganduglia Irueking; and Joseph Casella,. for 
Casella Transportation. 

Protestants: A. L. Libra, Attorney at Law~ and Jess J. ButCher, 
for Califoriiii Manufacturers Association; Dale J. Trap2~ 
for Shell Oil Company; Asa Button,. for Spreckels Sugar 
DiviSion, Amst.lr Corp.; Milton A. Walker and Patrick W ~ 
?o11ock~ for Fibreboard Corporation; Meyer Kapler, for 
American Forest Products Corp.; Harold Hudson,. tor Arizona 
Pacific Tank Lines; RO' Canham, by A. A. wright, for 
Standard Oil Company of california; James t: Roney and 
Franklin T. McNeil,. for Dart Transportation service; 
?;Or don Larsen ~ for American Can Company; 3ames R. Stee le ~ 
Tor Leslie Salt Company; Karl L. Mallard, for C & Ii Sugar; 
Donald M. Enos, for Owens Illinois,. inc.; 3ack P. Sanders, 
:or Gerber Products Company; James H. Williams, for R-M 
~k Lines; Clifford LO' Aksland,. for cO' L. AkSland 
'!'rucking; Da~i Ritsch, tor Dore Company ~ Division of 
Castle & Coo~ Inc.; Dewey A. Cole, for A.I.D.S. Service; 
~van Bro'Wn, for Northern califorc.ia Grain Exchange; 
~onald P. McCloskey, for Monsanto Company; Kenneth c. O'Brien~ 
~or COntainer Corporation of America; Anthony J. Heywood,. 
~or West Transportation Company; Edward A. Gulctaman, for 
Stauffer Chemical Company; R. M. l.al1er, for Continental 
Can Company,. IncO'~ and Industrial Iraffic Association of 
San Francisco; Milton ~O' Flack, Attorney at Law~ and 
Don BO' Shields,. tor H:l.ghway Carriers Association; Philip K. 
~aVies, for Departtnent of General Services,. Traffic 
.I1anagement; Charles D. Weist, for Cates Carr Go; Ed~..,.ard H. 
Close, for Close & Son Trucking; Harold H. Johnson~ for 
Rarold Johnson Truck Lines; Stanley.N. Chiaruccr;-for 
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S & "v7 Fine Foods, Inc.; Maurice J. HeyericK; , for purex 
Corp., Ltd.; Lawrence Zaro, for Fuller-OTSrien Corporation; 
Allen I. Taylor, for Raiser Steel Corporation; E~rl L. Cranston, 
for iomont Cor?; Keith E. Mil1eI, for Miller Traffic service, 
Inc.; Arthur E. Heughins, for A & D Truck Company; Ben Seaton, 
for Seaton l~ckin&; John Teresi, for Teresi Trucking, Inc.; 
Steve Hnk~r, for S &~Truck L~nes, Inc.; Frank M. Texeira, 
tor Fra s Trucl~ng Co.; Daniel H. Brebm. for Allyu Trans­
portation; John Fontanot, tor J & L trucking; and William D. 
Ma.~er, for canners League of California. 

Interested P~rties: Helen J. Dalby, for Delmar Fernandez, De . 
Fazio Trucking, and Duartie Trucking Service; Folger Athearn, 
Jr., for Athearn & Com~any and Lakeshor~ E'quipment Company; 
Rrchard F. Hanley, for United Vintners, Inc.; Tad Muraoka, 
Elmer t;. l'barp, and Hugh F. Reilly, for Inter:lat10nal Business 
Machine Corp.; B. R. GarCia, for California Redwood Associa­
tion; Richard L. Bredeman, for B. R. Garcia Traffic Service; 
Frank Nunes, for Sunshine Biscuit, Inc.; H. W. Haage, for 
can Milnu£act1.lrers Institute; Jennifer Kenwort::hy, :tor United 
Ship?ers Association; Ral~h Huobard, :tor Cal~tornia Farm 
Bure~u Federation; Lloyd ~. Baumann, for The Standard 
Register Company; w. P. Tarter, for William Volker & Company; 
William D. Grindroe, for Norris Industries; Robert A. Kormel, 
lor ?~c~fic Gas ana Electric Company; Philip R. Davies, :tor 
v1illi-=m Farris, Traffic Manager, Los Angeles County) and 
M. A .. Passman. Traffic Manager, University of california) 
Berk¢ley; William M. Larimore, for I-Tigle and Larimore; ~rold 
Sumerfield aod vl1.1b.am A. Watkins, for Bethlehem Steel cor­
poratlon; D. H. Markeo, Attorney at Law (Washington), for 
Traffic Managers COnterence of California; Eustace O. Pate, 
for 1UB Company cnd 'V7estern Can Company; RaYfond v. vinick, 
for Runt Wesson Foods, Inc.; C. D. Gilbert, or S~andard 
Brands, Inc.; ?atrick F. Murphree, for Johnson & Johnson; 
Geor?,e B. Shan.~on, for Southwestern Portland Cement Company; 
Vernon Hampton, for Certain-Teed Products Corpora&ion; Robert L. 
kreutz, tor National Gypsum Company; Charles H. Caterino, 40r 
'tbe f'Iintkote Company, Pioneer Division; Lanz D. Lew~s) for 
Van Waters & Rogers; Jack N. Schumann, for Ral Ran Foods, Inc.; 
Ernest E. Gallego, Attorney at Law, for Southern California 
Rock ~roa~cts Association; Jack Cedarblade, by Ernest E. 
Gcllego, Attorney at Law, for Rock) Sand and Gravel Producers 
Assoc~ation of Nortbern California and Northern California 
ReadJ~ Mixed Concrete and Materials Associ~tion; James s. 
Blaine~ for Leslie Salt Company; Donald W. Scott, for Atlantic 
Kichf~eld Company; Albert F. Reiher, for Alpha Beta Markets; 
Richard A. Starr, for rlorton sa t Co~pany; Wayne Tinker, for 
ul.amond Shiimrock Chemica 1 Corper a tion; and Harry CJ. 'fimmel:'l:llen, 
for Zellerbach ?ap~r Company. 

Com:nission Sbff: Eugene Q. Ca~odv and Robert E. Walker. 
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~ FORtY.~RiVxSEO?~CE ••••• ll 

MINIMUM RATE TARIFF 2 FORtY-l'OtlR'I'H R.E:V:tSEDPA~ •••• 1:. 

DEFINITION OP' TEOINla.I. TERMS 
(Item. 10. 11.n4 l2) 

AIR-MttZ me.n. • .tatute mile me •• ure~ 1a • .tra1~ht line without r~ar~ to terrain 
features or ~1fference. in e1ev.t1~. 

ARMORZl) CP.R mean. any motor truck and/or other h.1qh_y v.tUcle which ba. been 
.rmore~ with bullet re.i.tant metal and/or b~llet proof ql.... an~ which 1. manne~ by .n 
.rmed cr_. 
~ me.n. a ra~1.1 hi~hway common carrier •. a h1qhway contr.ct carrj,er~ • o.ment 

contr.ct carrier or a ~ump. truck carrier •• ~f).ned. 1a the H19'hway Carr1er.· Act. Or a 
hou.ehol~ q~. carr1er •• ~.f1ne~ in the Rou •• hold. Good. earrier. Act. 

~'S EOQIPHENT mean •• ny ~Or truck or other .elf-propelle~ hi~hway veh1cle. 
trailer •• ~itrailer. or any combination of .uch h.1qhw.y vehicle. operate~ •• a .inqle 
unit. 

OCOMMON c:AJUUER RATE mean. any intr •• tate rate or rat.. of any common carrier Or 
common carrier., e. 4ef:l.n~ :I.n the Publ1c trtllide. Act, l.wtully on file with the 
COI'IIIIIua:Lon an4 in etteet at t.iDMt of .hipment. 

COMPONENT PARr mean. any part of a .hipment receive~ by the carrier whether or not 
.ueh part i. ..parately ~livere~ by the c.rrier~ a1'ld any part of a .tUpment .eparately 
~eliver~ by the carrier whether or not .uch part i •• eparately receive~ by the carrier. 

CONSI<:NOR mean. the per.ol'\. firm or corpor.tiol'\ llhewn on the bill of laCl:l.nq a. the 
.hipper of the property rece1ve~ by the carrier for tran.portation. 

DANGEROUS AR'l'ICI.ES T/IJUrF mean. Motor earriu.' Exploaive. an4 Da1'lgerol,l.8 Article. elO 
Tariff 14, Cal.p.tr.e. 9, of ~rican 'l'r\lck1nq A •• ociat~ •• Inc •• Aq~t. 

DEBTOR mean. the ~r.on Obliq.te~ to pay freiqht caar,ea to the carrier. whether 
con.i9'!'or. con.i9Dee or other peJ:ty. 

DIS'l'ANO!: TABLE moan. D:i..t.nce. Table 7 ;I.a.\1e~ by the C.l.P.'t1.C. 

ESCORT SZRVlO!: mean. the turnillhl.nq of pilot c.r. or vehicle. by a carrier .. nuay 
be reqW.r~ by any 9overnm~t.l aqency to .ccompany a IIhipment for hl.qhWllY .atety. 

:tS'l'A»J:.ISHEI> Dl!!PO'l' mean. • freiqht term:Lnal OWI'le~ or lea.~ an~ _:l.nt.:Lne~ by • 
carrier tor the r.ceiPt an~ delivery ot .tUpmant •• 

ZXer:P"l'XON AA'I':tNC:S 'l'ARXPP' me~. l!:x<:eption ~t:Lnq1l T.ri'!t 1 iasued. by th. Cal.P.t1.C. 

GOII!:RN:tNG <::I.ASSIl"X<:A'rION me.na NatiOMl Motor P'reiqht Cl ••• :i.tic.tion "-12~ e.l. 
p.tr.e. 10~ o! Nat:Lonal Motor l"reiqht Trattic Aaaociat1o~. Inc •• Aqent. 

HO~AYS \\lean. N_ Year ° • l)ay (.:r.nuary 1). Wa.h.inqton"s B:Lrth~y (the th1r~ Mon~y i~ 
l"ebruary). M.emoriel Day (the la.t Hon4ay in May). Fourth of .:ruly, Labor Day (the tir.t 
Mond.ay :I.n Sept4miber). Thanlca<;:i.ving' Day, the ~ay atter Thankllq1v1nq. December 24 .n~ 
Chr.:i.stma. Day (December 25). When a hol.:i.~y t.ll. on Sun~y. the tollowinq Mon~ay 
_hAll be con.i~er~ a. a hOliday. 

XNDEPEND:r::NT-eON'I'AAC'1'OR SWHM1I.ER me.n. .ny carrier who rend.erll lIervice tor a prin­
cipal carrier. for a apecit1ed recompen.e. tor •• p.cifie~ re."lt. unCier the control ot 
the principal a. to r •• ult ot the work only an4 not as to the mean. by wh1ch .\1ch re.ult 
ia .ccomplillhed.. 

(eont:l.nue~ in. Item 11) 
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MINIMUM RATE TARIFF 2 

This t~iff is goveraed to the exten.t abQo,.m herein. by: 

(A) 1'he Gove~ C'l.u.ification. {See Item 280 herein.) " 
(1)) The EXcept.i.on oRa.t1n.c;s 'l'&ritf,. 
(c) '!'he :Daaqexoua Articles Ta.:eiff (~itoraiA ~l.&tioo.a) and 
(d) '!'he tlistance T4bl.e. 

Where the :I;'&t:l.nC;. a.n.4 rules 0:1;' other provisioo.s or cOnd1t1ons provide(! in the goyera­
ing publiCAtions described in puaqrAphs (a) .. (1) &nd (d) hereof are in con.flict with 
thoae provided in this tariff .. the pxovl.aion.. of to"l.i" tarift will. appl.y. Except as 
otherwille apec::if.i.cAlly provide(! in this tariff,. ~here the pxoviaioo.a of the :Dangerous 
Articlea T~ff are in. eon.tl.ic::t with pxovi.ioM •• t forth in thia tariff or the other­
~ise govero.:Lng publiCAtions referred to in. p&X'aqr~pha (a),. 0» and (d) hereof,. the 
provisions of the tlangeroull Art.i.cles T~iff ~.i.l.l. npply. 

SHIPMl!!N':'S TC> BE RATEr> SZPARA1'l!:ty 

Zaeh ah.i.pment shAll be rAted 1Iep.u"&tely. Shl.P!Mnts IIhall not be con.oli~te(! 
or coftll)ine<1 by the carrier. (Shipmenta lIIAy be picked up in mult.i.ple lots in ac­
cordance with the provisions of Item 85. component p.rts of split piC>CUl> or .plit 
delivery shipments .. AS det1ne4 .i.n Item l2 .. may be com))ined \Ulder the provisioria of 
Item. l60-l63, l70-173 .. 220 And 230.) 

WEIGH'lS-GROSS WCGH'lS Al;lf) :DtrNN1I(OE 
CEx~tioo. to Sec. 1 .nd See. 3 of Item 995 of the 

Governing Cl~aai:ic~tioo.) 

lio.l.e .. otherw1ae pxovided .. Cha.rVea 5h4l.1 be COl1lp\lted 00. actual gxosa we.i.ghts .. 
except ~heo. esttmAted weights are author.i.zed such estimated ~eight. _hall be used. 
(See EX~tions 1 and 2) 

50 

60 

EXQ;PTION l.-Wheo. pAllet.i.zed ah.i.pmeo.ts subject to milUmwn _ights of 20,,000 
~ or more are lo.a4ed or unlOAded by power equipmeo.t, the weight of the pallets 
(elf9Vatin~ truck pallet a or platforms or litt truck skids) shall o.ot be uaed io. ,,",0 
determininq the weight of the ahipmeo.t o.or the charqes thereon.. Thill exceptioo. 
-wliea only in eoMeCtioo. ~ith r~te. eon.tained in this tariff .. ao.4 ia not appl1c4ble 
to ah.i.pmeats of empty pallets. When. rail rAtes .are u.ed under the provi.ions of 
It~ 200 thxOugh 230 of this tariff" the weight of the pallets shall ~ included 
or excluded in ~ceordanee with the provision.a of the goverain.9' rail tariff. 

-ZXCEPrION 2.--When rail rate. Are u.ed under the proviaion.. of Items 200 
thxOugh 230 of th1a tArlff" actual .. eat.:IJM.ted or agreed we.i.ghts shall be used to 
compute ch&rqes in aCCONance with the pxovision.a of the qovernirlg rail. tarlU. 

'~e ) 
• MM t10n ) 

Corroc:t1on 

tleC1.aion NO. 79937 

ISSUEO BY THE PUBUe UTIUTlES COMMIS$JONO~ THE STATE O~ CAUFORNIA. 
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MINIMUM MTE TARJf1= :2 

(,-) When,- c.rrier ~o.. not p:l.cJc up M entire .hipment, includinq a ~l:f.t 
~elivery .hipment aD4 a .pUt piekop ahipment .. t one t:l.me, the toll~9 prov:l.­
.iona .hall Apply in a4dition to other applicable rule. and requl,-tiona, 

1. "%'h.e elltiro .MptQent ahAll l>e available to the c,arrier for ~i,ate 
tr.aft8pO:rt.a.tion at the time of tM nrat pickup. 

2. The c&rrior .hall not tra.n.port a multiple lot .hipment unle •• , prior 
to or At the time of ~e 1nit1al p1c)cup, written info:t1ll&tion ~ beel\ 
reeoiv.c1 frOlJl t'M cOMiqnor ~oacr1b1n9' the )c~ ,-nd quantity ot property 
'IoIh1ch will cOMtitute tho multiple lot ahipment. PrepAration by tM 
-hipper of the required .inqle multiple lot document for the entire 
ahipment, r.ferre4 to in p.u .. qraph 3 of thb item. tor execution by tM 
ahipper 4lI4 cArrier prior to or ,-t the timo of init"l p':l.e~p, wiJ.l. 
conatitut. eo~liane. with th1. paraqraph. 

3. At the t1me of or pr:l.or to the in:i.tid pick\1p, tNt carrier ahall 1 .. ue 
to the conaiqnor a .inqle multiple lot ~ocumont for tho ent~e ah:l.~nt. 
It ahall .~ the n&IM of the c0l\.8i9l\Or, point of ori9in, date of the 
initial pie~ .. name ot the conaiqn~ (or conai~ ... ) .. point ot 
deat:l.na.tion (or po1nta ot ~e.ti.n&t:l.on.) .. ~ the )d.I\CI and quantity ot 
property. ::n a.4C!1t:l.on, a bill ot ~inq (Me Item 255) ahall be 1 •• ueCl 
tor e.c:h pic1cQp (incluCl1nq t'M iJlj,tid p1clcup) 'oIh1c:h .hall q1ve retereMe 
to the .inqle multiple lot Cloeument 90verninq the .ntire .h:i.pment,. 't1y :l.t. 
~ate aM namber (U ._ic;neC! a n'Clmber).. t'M n&ZDe ot the con.i9nor.. ,an~ 
.\,JCh other intormation ... lllAy be nee ••• ary to clearly ~entity the .1nql.e 
multiple lot d~nt. 

114. a. It rate4 \m4er the rat.. in thia tarift, the ent~e .hipnMtnt ah,all 
be p1c:M4 up by the CArrier Yithin a peri04 ot two day& eOlll'puted 
trOCll 12,01 a.m.. ot the 6.ate 01'1 wh:l.ch the initial. p1c:lwp COllllllenc ••• 
exelu41nq Saturday., SUD4ay. and lO9al hol:l.~ .. y •• 

Wb. It rate4 UD4er tM prov1.:l.on. ot %te_ 200. 210 (p&%'~r&'Ph 0»). 
and 230 of tM.a tar:l.tt .. the enti::e .hipment .hall be picked up 
by the c&rrier Yi1:h1nr 

(1) .. perioo ot two day. computed trom U,Ol a.m. of the date 
on which the 1nit:l.&l pici(up- eommene-•• excl.udinq Saturday.,. 
SuM"y. and 109.1 bol1day., when the M.qhw .. y carrier". tra.1ler 
oqu:l.pINl1t i. pl.eed tor l~1nq by the oon.1qnor vithout the 
pre.ence ot cArrior peraonnel or mo~:l.ve equipment. 

Q(2) .. 24-hour perj,od eompu.te(1 trom ll,01. '-.m. ot the date on which 
the il\:l.t:l.al p:l.c:kup cOl'llllWtnce., when the shipment :La 10&d~ other 
than unCIer the COnCl:l.t:l.on •• pee:l.tied in .\Jbp&raqraph (1) ~. 

s. The 8Op4L'ate pickup. mad. in. .c:cor(!a.nc~ w1th the tore<.;o1nq prov1.aione 
.hall cOlUlt1t~e a compo.ite .h1t)mOnt vh:l.cl\ .hall be .u»:)eet to the 
rate. ~ or provided tor :Ln thia tar:Ltt, :l.ncludinq Itell\a 200, 210. 
220 ,aA4 230, in ettect on tM date ot the tir.-t p1ckup. for the trana­
portat1on ot a ain9le .hipmel'1t ot liJc. k:l.nd &n4 quantity of property 
p:l.ckec1 up or tran.ported on • a:i.n9'le vehicle or connected train Of 
vehicle •• 

0» xt any ot ~ property d • .er~ in ~ .:Lnqle multiple lot document ie 
picked up w1thout complyin<1 with tM forec]o~ prov:l.a1on., e.c:h .~h pickup .hall. 
be rated .. a II4fPoUAte .hipment under other provi.ion. ot thia tar:!.tt. 'rhe 
property p:l.c)ced U}) in aceord.anee w1th the prov1.a:l.ona ot paraqr,-ph (a) hereof 
shall con*t:l.tote the mul~iple lot .hipment. 

,I c:hanqe } 
... A.&1'!.tion ) J)ee1.sion NO. 79937 
Q :tneroue ) 

Corr.et1on 
ISSUEO BY THE ?UBUC UTIUTIES COMMISSION OFTHtSTA'TElOF·CAI.IFORNIA. 

SAN FRANCISCO.' CAtlFORftIA. 
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... -MINIMUM RATE ·TARlFf 2' 

AL~ ~o.TION" Ol!' MoTES NAME!> IN no:s ':AlW'F 

In ~$ event two or more t'ilte" .are n.uIe4 in th1s e.rirt for the same tra.nap¢rt~- 190 
tio~, the lower rate shall apply. In the eve~t a comb~tion of rate. make. a lower 
aqqreqat$ throQgh rAte or ~e th~ a .inq~e rat., such lower combination of rat •• 
_hal.l apply .. 

(a) COmmon carrier rates, except rate. o! COAStwitJe eommo~ carriers by vellll$l .. 
lII4Y ~ applied in ~ieu of th$ ratell provided in this tariff, when auch common car­
rier rates prodQce A lower .q~reg&to ehAxqe tor the same transportation than rellultll 
from tho application of the rilt$S he~in provided. (See Notes 1,. 2~ 3, 4 and S) 

(l» -:ream trAClc-to-team trilcx rates ot common carriers ~y railro44 or of commo~ 
carrierll by vessel operatinq over inlan4 waters may be appli~ in lieu ot the rAteli 
provi(le4 in thia tari!! .. in connection with transportAtion betwee~ eatAblishe4 depots 
in t."'e same cities or unincorporate4 communities in which sueh team trac)ca are 
lOCAte4, .... h.n such teu trac)(-to-team traek rAtell produce il lower aqqreQAte charc;Te 
th.Iu\ reaults from the application o! the rates provided in thb tari!t tor (lepot-to­
depot t'lIOVements. (S_ Notes l, 2, 3, 4 ~d 5) 

~~ l.--When A rail carload rate is IIUbject to vary1nq minimum .... eiqhts, dopen(lone 
\lPO~ tho ai~a or tho Ca:c' Or(!e~ or \1S~ .. the lowest minimwn ""eiqht obtA1na:ble un(ler 
such "1111nimum weiqht provisiona "lllAY be used i~ applying ~o basis provid~ in this itom. 
-when the rail carl0a4 rAt. ia au~ject to ... specified minimum weiqht.. subject to tho ~200 
COndition that it the car b lo.do4 to full v:ia~le or .... eigh.t carrying capaci1:y, 
Actual .... ei<]ht ...,ul. apply, or to Actual ""eiqht but not less thM A lesser carl~ 
m1n1rrNm weiqht~ the Actu4l. weight will Apply a..mject to the l$lI_r carloa(l minimwn 
.... eight, it any .. 

WN¢'l'& 2.-W'hen rail switchinq ch&rqes &re appl:l.eal>le in eonnection with. l:!.n_haul 
movementll l:Jtj rail and the qrosil ..... 1qh.t of the shipment exceeds the Al>l>l.iea"l)le carlOAd 
min~ _1qht .. only one rlLll. aw1teM.ng chArlife shall be aalloas~. 

NOTE 3.-In 6etermin.i.nq the ~qreqate cha.rqe by railroad tor the tranaportat10n 
of COIIIIDOdit1ea accorded temperature control servic.; the ch4rt;lo for temperature 
control. se:r::v:Lce ahall be the clu.rqe tor Mechan.i.cal Re!r:i.qeration Serv:l.ce namo4 in 
the Appl1cablo rA1l tariff or tariffs. 

NO'rE 4.-In applyiJ'1~ the provisions of th.:l.a item. A rate no lower than the 
common carri.r rate And A we1qht no lower than the actual we1ght or p~lisho(! minimum 
weight (whichever u th$ higMr) applical>le :LA. COMeetion with. tho eertlmOt\. carrier 
rAte Sh4ll be used. 

NO'n! 5.-1"0r the pu:pose of apply.l.nq the pl:'O'Y'isions of th.is 1tem, the detin1tion. 
of Point of ~Iltinat:i.on M6 point of Origin set fo~ in :ttem 11 w1l1 be applicable .. 

~ Ch4nqe ) 
• Mdition ) 

Correction 
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(1) CO:r.:r.ECTION Ol!' 0:J:AlG1!:S 

.Ca) EXCept All othorvdso prov:l.4od :I.n th:l.a rulo ~ trilMportat:l.on And acco.aorial 
c:hal:qoa ahall be collected by tho curiera prlor to rel:l.nqu:l.sh:l.nq phy.ic:Al po.seuion 
of shipmenta ent::u.ted to them for tranllportat:l.ol'l .. 

~Cb) Upon takinq precautiona deemod by them to be .uf~ic:l.ont to assure paymel'lt 
of c:h.arI;res w:l.th:l.n tho credit per:l.od herein spec:l.f;i.e4~ c:&rriera mAy relinqu:l.ah 
posllesaion of fre:l.ght in 4dvance of the PAyt'Gel'lt of the charves thereon and !My ex­
ten<1 c%'04it ;t.n the aIIIOWlt of INch <::h4l:9'ea to those 'Who un<1ert~e to pAy them, such 
persons herein being called dobtors~ for a period of 7 C!&ya, excludinq Sundays ~ 
leq&l hol;i.C!&ya other than SaturdAY half-holidays.. When the freight bill c:overinq A 
shipment :I.a presented to the shipper on or before the C!&te of delivexy, the c:re4:i.t 
per:l.od shUl run from the f:l.rst 12 o'clock mi<1n:l.qht followinq doUvo:y of the fro:l.qht .. 
When the fre:l.ght bUl :I.a not presented to the debtor on or before the date of 
delivery, the c:re4it period ah&ll ::un from the fir.t 12 o'clock midn:l.qht following 
the presentation of the freight bill~ .o(seo EXception) 

"<c) Where a cur:l.er h.u relinql,liahed po.IM.don of fre:l.qht and collected the 
<IImOWlt of -:hArqes represented in A t:reiqht l:>Ul pre.ente<l l:>y it All the total aIIIOunt 
of .uch charges, and another freight bUl for addit:l.onal c:harqea ia thereAfter 
prosente4 to the debtor ~ the cur10r may extoad credit :I.n the amount of such AdC.:I.­
t:i.onal c:hal:qea for A period of 30 calenC.U days to 1>0 eomputed from the first 
12 o'clock m:l.C!I'liCJht following the PrGsont&t10n of the aublleq\lontly pre seated t'roiqht \l!'2SO 
b:l.ll .. ·O(seo Exception) 

~d) l"reiqht l:>Uls tor all tranaportat:l.on and Ac~asor1Al ch~e. shall be 
prelleated to tho debtors 'W:l.th:I.n 7 calendar Clays from the first 12 o'c:1oc;l( mic:niqht 
followinq dol:l.very Of the freight.-o(See Excoption) 

o(e) Debtors mAy elect to have their freiqht bUll» presente<l by moans of the 
TJnited StAte. m&:I.l, and 'Whoa the m&:I.l .erv:l.ce ;l.a so u.ed the t1lne of TllA:l.linq by tho 
c;arr:l.er, u ev:l.denced by the postmArk, shall be deeme4 to be the time of prelientA­
t10n of the freight b:l.l1Il.-o(Soo EXcept:l.on) 

(t) 'l'he mAiling by tho debtor of val1.c. checks, drafts, or money orders, 'Which 
Are SAtisfactory to the carrier. 1.n PAyment of fre1qht c:hA:'IjJeli w:l.thin tho c:re4it 
period alloweC! such debtor tM.y be deeme4 to be the collection of the chAl:qes 'Within 
the credit P'Orlod for the purpose of theao rulell.. In cue of c.:l.apute a. to the 
t1me of m&il~, the pos1:l'lla%k shall be ACCepte<l AS ahow:l.nq such t:l.me. 

·0(9') When alternative rail carlOAd rate. Are applied under the provi.ion. of 
Item. 200 throuqh 230 of this tariff, carrier. may relinqui.h po ..... ion of 
freiqht :I.n Adv&llCe of payment thereon &n4 extend c:reClit in the &mOunt of Mid 
ch&:V •• to tho.e re.ponaible for payment for period of five ~ay. (120 hour.) 
boq:l.nn1nq at t'WOlve miC1niqht of the ~ay C.elivery 1& &CCompU.hed. 

-l:XCZP'l'ION.-NOt applicable in connection with Altern&tl.wly AppliOl.1 rail CAr­
lOAd rate. a ••••• oC! unc..r the prov1&ion. of 1tem. 200 throuqh 230 of thl. taritf~ 

(l) Will ftOt apply to t'he tranaportation of property for t'he 'C'l'lited State., 
atate, CO\1l\ty or lIIW\:I.cip.al 9'overnment •• 

~ <::h.&Dqe ) 
- AC!d:I.t1on ) Dee:l..ioa No. 
o Xncre .... ) 
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e c. 5432~ Pet. 621 et 41. ms/jmd * 

APPENDIX C 

DATA REGARDING INCREASE IN 
----CHARGES-IN C0NNECTTh~ 
WTTH ALTE~~ATIVELY APPLIED 

RAIL CARLOAD RATES r:s 
MI~IMUM RATE TARIFF NO.2 

e .' 

(1) The decision of the California Public Utilities Commission 
to which this appendix is attached authorizes and directs 
certain changes in rules governing the application of alter­
natively applied rail carload rates by highway carriers 
under provisions of the Commission~s Mi~um Rate Tariff 2. 

(2) Some of said rule changes result in increases. Said increases /' 
are minor; the total amount of said increases is unknown and v' 
are impossible of dete1:'lIlins.tion; the total amount of said in­
creases) however) should not increase cnrricrS' gross revenues-
by as much as one percent. 

(3) the increases authorized are technical in nature; are for the 
purposes of e~ualizing rates between rail and highway carriers; 
and) therefore) are not cost based. Said increases do not 
reflect future inflationary expections. 

(4) This appendL~ to the rate decision constitutes the certification 
requ.1.red by the Code of Fecier.al Regulations. 



C-5432, pe21, et al. MM 
D-7993,7 

D. W. BOLMES, COtI.aMlSSIONER, Concurrin9: 

I concur with the instant decision solely on 

the basis of the legal issue involved. 

I would, however, strenuously object if this' 

decision were considered as preeedential by the Commission 

that it ~1l readily e~te alternate rail rates when 

suCh elimination would work to the detriment of the 

shipping' public .. 

~~ _.---t./ 

Dated at San Francisco, Cali£ornia, 
April 11, 1972. 

Commissioner 


