Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Iavestigation on the Commission's owm
wotion into the operations, rates and
practices of TED LEWIS individually
and doing business as LEWIS TRUCKING
CO,, NORYHERN CEMENT TRANSPORTATION,
INC., 2 California corporation,

JOEN D, SANTOS, ARNOLD DOROTEY,

LEQ SPARKS, BARRY R. NORBACK, indi-
vidually and doing business as
CHICHICASTANANGO TRUCKING, and

PETIER J, SIINO, individually and
doing busiuness as PETE'S TRUCKING.
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Case No. 9207
(Filed Apxril 2, 1971)
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Robexrt C. Marks, Attormey at Law, for Ted Lewis,
dba Lewls lIrucking Co.; Northerm Cement
Transportation, Inc.; John D, Sauntos; Arnold
Doxothy; Barxry Noxrback, dba Chichicastanango
Trucking; aund Peter J. Siino, dba Pete's
Trucking, respondents.

Elmer Sjostrom, Attormey at Law, and E. E, Cakoon,
Tfor the Commission staff,

OPINION

Oun April 2, 1971 the Commission imstituted am investigatiom
on its owa motion agaimst Ted Lewis, dba Lewis Trucking Co. (Lewis),
Northern Cezeant Transportation, Inc. (Noxrthexan), Jobm D, Santos
(Santos), Armold Dorothy (Dorothy), Leo Sparks (Sparks), Barry R.
Nozback, individually ard doing business as Chichicastamange Trucking
(Norback), and Petex J. Siimo, individually and doing busimess as
Pete's Trucking (Siino). Lewis was charged with violating Sectiom 453
of the Public Utilities Code and Items 163 and 165 of Minimum Rate
Tarliff 10 QRT 10) waoich were made appliceble to common carriers by
Decision No. 44633, as awended by Decision No. 69557, by paying to
carriers utilized by it amounts different than the applicable rates
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and charges prescribed in Westernm Motor Taxriff Bureau’s Tariff No.

17, (WMIB Tariff 17) duly published and filed with the Commission.

The remalning respondents were charged with vioclating the Public
Utilities Code by charging and collecting from Lewis rates and charges
different than the rates and charges prescribed by above said tariff
and MRT 10. All respoudeunts were charged with violating the Public
Utilitlies Code by the use of a lease device or arrangement whlch
permitted a person or corporation to obtain transportation of property
over the public highways of this State at rates and charges less tham,
or different from, the applicable rates and charges prescribed in
WMIB Tariff 17 and MRT 10.

Additional charges concerned whether Lewis had violated
General Order No. 102-C aud Section 1074 of the Public Utilities Code
by failing to have the required subbaul or equipwment lease boud,
whether Lewis had violated Section 1063 of the Public Utilities Code
by operating as a cement carrier without having first obtained frow
the Commission & certificate authorizing such operation, aund whether
the remaining respondents had violated Sectioms 1063 or 3621 of the”
Public Utilities Code by operating as a cement carriler or as a ceuent
contract carrier without having f£irst obtained frow the Commission a
certificate or permit authorizing such operation. Public hearings
wexe held on November 2, 3, &4 and 5, 1971 before Examiner 0'Leary at
San Francisco. The matter was submitted subject to the filing of
concurrent briefs which have been £iled.

This investigation concerns the tramsportation of cement
during the moaths of May, Jume ard July 1570.

At the time, the tracsportation which is the subject of
this lavestigation, Lewis was authorized to transport cement pursuant
to certificates of public convenience arnd necessity authorizing

-operations as a cement carrier issued by Decision No. 74001 dated
April 16, 1968 in Application No. 50013 and Decision No, 75930 dated
July 15, 1969 in Applicatioun No. 51098. Neither certificate zutho-
rized operatiomns to Siskiyou Cownty. The certificates were
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trausferred to Northern pursuant to Decision No, 78044 dated
December 8, 1970 in Application No. 52233, Ordering paragraph 2 of
Decision No. 78044 reads as follows:

"By accepting the certificate herein granted, the
transferee shall assume any and all obligations
of the tranmsferor which may result from the
Coumission's action taken In commection with
Ted Lewls, an Individual, doing business as
Ted Lewls Truckimg.'

Nome of the other respondents held authority to transport cement
except Sautos who was authorized to trausport cement pursuant £o a
cement contract carrier permit which authorized transportation to and
within Contra Costa County. Approximately halfi of the traansportation
periormed by Santos {n the instsnt investigation was not authorized
by salid cement contract carrier permit,

The staff preseuted evidence which shows that Lewis entered
into separate written lease agreements with Santos, Dorothy, Norback
and Siino whercby Santos, Dorothy, Norback and Siimo (lessoxs) leased
theix tractors to Lewis (lessee) for a certain percentage of the gross
revenue earned by the leased tzactors, The lease with Dorothy
executed July 1, 1969 provided that Dorothy was to receive 25 percent
of the gross revenue earned. The leasz with Norback executed
March 15, 1970 provided that Norback was to receive 31 percent of the
gross revenue earned, The lease with Santos executed August 1, 1969
provided that Santos was to receive 31 percent of the gross reveuue
earned. The lease with Siino executed August 1, 1968 provided that
Siino was to recelve 23 percent of the gross revenue earmed., The
leases were for a period of ome vear. The‘tranSPOftatf6ﬁ represen-
tative who testified for the Commission staff testiffed that the
lessors advised him that the leases were in effect at the time the

transportation which is the subiect of the instant investigation
took slace, '

N
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All of the leases provided that lessors were to maimtain
the equipment, provide public liability property damage and collision
insurance. The leases also provided that lessee was to furnish the
drivers.

There was no lease between Lewils and Sparks. Lewis entered
into an oral agreement which provided for the purchase of two tractors
by Sparks from Lewis. Sparks was te pay for the tractors by having
payments for them deducted from the earnings of saild equipment in
transportation perforamed for Lewils.

During the months of May, Jume and July 1970 Lewils utilized
the leased tractors aund the tractors which were the subject of the
agreement between Sparks end Lewis to transport cement in trailexs
which belonged to Lewis,

With respect to respondents Dorothy, Norback, Siino and
Sautos, the evidence discloses that the lesscor respondents were not
paid the amounts set forth in the leases. Exhibit 1 contains copies
of the leases, shipping documents and remittance advice and subhaul
statements. The latter documents were used by Lewls to compute the
earuings due the various lessors. Said documents set forth the gross
caraings of each of the lessors less varicus deductions. Ome of the
deductions set forth on the documents is for "trailer remtal. The
percentage of trailer remtal set forth on the documents for Dorothy
is 25 perceunt; for Noxback, Santos and Siino the amount Is 27 percent.
Other deductions listed were for such things as fuel, sho§~expense,
payroll, parking and hospital insurance. Respoudent Dorothyfs state-
wents also showed 2 deduction of 4 percent for imsuramce. The testi-
wony discloses Dorothy was 2 named insured or Lewis' public iLiability
property damage and collision insurance policy and the deduction was
Dorothy's share of the premiums. Santos was also a named insured on
Lewis' policy; however, a separate deduction for his share of the
premiums (4 pexcent of the gross reveaue) was not made as such payment
was Iucluded in the 27 percent traller remt deduction. Although the

wlym
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record is silent as to whether or mot Norback and Siino were named
-insureds on Lewis' policy, we will deduce such to be the case simce
such deduction is more favorable to respoundents than if we deduced
they were not. The rate expert who testified for the Coumission
staff assumed that they were and that their share of the prewmiums
.- (4 percent of gross revenue) was included in the 27 percent trailer
rent deductiou.
With respect to respondent Sparks the evidence discloses
that the basis of his coupensation was gross earuings of the equip-
" ment he was purchasing from Lewils less variousldeductious;dwhibh'
{vcluded, among other things, payments for the equipment Sparks was
urchasing a 25 percent trailer rental deduction and a & percent
insurance deduction. |
The evidence discloses that on December 3, 1969 Lewis
purchased 2 used 1966 Peterbilt tractor from Bay Area Kemworth Co.
for a total price of $14,995.20 including £imance charge. Sald amount
was to be paid 1o 32 monthly iustalluments of $468.60. Om April 28,
1970 Lewis entered into a "Motor Vehicle and-Equipmenz’Rentai;Ag;ee-
meat" with Chase Leasing Cowpsny. Said agreement covered a 1968
Kenworth tractor. The testimony discloses that these are the.two,
pieces of equipment that were the subject of the oxal agreemeu#!
betweenlLewis aud Sparks.
o Other staff evidence ma2y be summarized as follows: Lewils
did not have a subhaul or equipment lease bound as required by General
Oxder No. 102-C and Sectiorn 1074 of the Public Utilities Code during
the pexiod of time the tramsportation took place, The destimation of
cextain shipments was in Siskiyou County. |
- A staff rate expert testified that Lf the cement wovements
were treated as subhauls the tariffs applicable to those moves
T requ:’.red the prime carrier assess no more than 9 percent of gross -
“revenue earmed for trailer reatal, Exhibit 7 which was sponsored by
the staff rate expert sets forth the difference between the trailer

-5-
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reutals and the 9 pefcent trailer remtal authorized by MRT 10, The
difference between the trailer rentals assessed and the suthorized
trailer rentals are: Dorothy - $58.93, Norback - $628.85,

Santos - $817.71, Siino - $307.03 and Sparks - $1,145.42. In com-
puting the differences for Norback, Santos and Siino, the staff rate
expert made allowance for the 4 percent insurance premium chaxge
mentioned heretofore.

Respondents Lewis, Dorothy, Norback, Santos and Siino con-
tend that the staffs position is based solely on the fact thst the
remittance advices and subhaul statements contained in Exhibit 1 show
a deduction for trailer remt. Mr, Lewis testified that he used these
forms merely as a convenience because he had an abundant supply to
use up. -

Respondents Lewis, Dorothy, Norback, Santos and Siimo
testified that the intent of the parties was that a mutual agreed
upon percentage would be deducted from the gross revenues of the
tractor to be retained by the lessee (Lewis) and that the lessor
would receive the balance less other specified deductiloums.

Respondent Lewis also testified that during May of 1968
he was Informed by representatives of the Commission staff that
leases then in effect did not comply with the rules and regulatious .
of the Public Utilities Commission., He then employed a tramsportation
cousultaut to revise the leases so that they would conform to the
standards of the Commission., The tramsportation consultant employed
by Lewis testified that he prepared new proposed leases and submitted
then to ome of the represemtatives who previously bad conferred with
Lewis. He further testified that the representative informed him
that the leases wet with his approval and conformed to Commission
‘requireneunts.,

In April of 1970 a representative of the Commissiom staff
again contacted Lewis and furnished him with copies of the J & H
Trausportation Co., et al. (JSH) and Federal Cement Traansportation
Tac., et al. (Federal Cement) Decisions Nos, 76737 and 76621,

-6=
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respectively. The representative inforwed Lewis that he should take
lomediate steps to have his lease arrangements conform to said
decisions. The representative also informed Lewis that the Commission
had issved a decision which established General Order No. 130 cou-
cerning leasing practices. The representative advised Lewis that he
should also be guided by the provisions of said general orxder. Lewis
testiffed that he did not think the J&H and Federal Cewent decisioms
applied to him because he 1ﬁterpreted then as dealing with txrip leases
which were not the type of leases that he had.

Respondents Lewis, Dorothy, Norback, Santos and Sifino .
further contend that since the trausportation iavolved in the I{nstant
proceeding took place prior to the effective date of Genmeral Ordexr
No. 130 (January 1, 1971) it should not be applied to the instant
proceeding.

With respect to the arrangement between Lewis and Sparks,
respondent Lewis coutends that the record is devoid of any evidence to
establish that Sparks was anything more than au employee of Lewis and
that he had an arrangement whereby he would acquire title te the
equipment at some future time when said equipment had paid for itself.
Respoudent “Lewis further contends that since Mr. Sparks has termimated
his ewmploy with Lewls and bas not claimed nor demanded any interest in
and to said plece of equipment which substantiates his position that
Lewls was the owner of the tractor and Sparks was au employee and not
a subhauler,

Respoundents did not offer any evidence to refute the staff's
evidence with respect to Lewis' failure to have a subhaul or equipwent
lease bond a3 xequired by Genersl Order No. 102-C and Section 1074 of
the Public Utilities Code or the evidence regarding the fact that
resmondents Dorothy, Siino, Santos, Norback and Sparks did not have
operating authority to perform the transportation fmvolved herein.
Respondent Lewls did not present any evidence to refute the staff's

evidence with respect to shipments tramsported to Siskiyou County
without proper operating authority.

~7-
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The two basic fssues which must be decided are: 1. Were
Dorothy, Santos, Siino, Norback and Sparks underlyiuvg carriers
(subhaulers) or employees of Lewis? 2. Whether or not Dorothy,
Santos, Siino and Norback remted trailers from Lewis as countended by
the staff or whether Lewis leased tractors from Dorothy, Santos,
S$iino and Norback as contended by respoundents.

We are convinced that respondents Doxrothy, Santos, Silno
and Norback were subhauvlers and not employees of Lewis for the
following reason: Although the leases provided that lessee (Lewis)
would procure and hire 2ll drivers and although the lessors were
carried on Lewis' payroll as drivers, the evidence shows that the
'wages" paid to the lessors were deducted from the amount paid for
the use of the equipment. Said deduction not only included the wages
previously paid but also included the employer's portion of social
security taxes, unemployment and workmen's compensation insurance
premiums, We are also convinced that respoundeut Sparks was a sub-
hauler and not an employee of Lewis for the following reasons:

1. The amount of earmings payable to Sparks was based upon the gross
earnings of the equipment Sparks was purchasing from Lewis. 2. The
deductions from Sparks' carmings included expenses for fuel, shop
expense and truck licemse. 3. Sparks was not carried oun Lewis' pay-
roll. 4. The normal employee deductions such as federal Incowme tax,
social security taxes, workmen's compensation and unemployment |
fasurance premiums were mot withheld from Sparks' earnings. 5. Sparks
was furnished with remittance advices and subhauling statewents.

6. The vouchers accompanying Sparks' checks were labeled "Subhauling’.

We now turm to :the question of whether there was & lease
of tractors to Lewis by Dorothy, Santos, Siimo and Norback or whether
Dorothy, Santos, Siino aud Norback rented traflexs from Lewis. The
leases of the tractors provided for a rental figure of between 23
pexrcent and 31 percent of the gross revenue earned by the leased
tractors. The leases also provided that the drivers would be
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employees of the lessee. Payments to the lessors did not coincide
with the amounts set forth in the lease, Although the drivers
(lessors) were carried on lessee's payroll the gross wages paid plus
the employers share of social security taxes, umemployment and
workmen's compensation insurance premiums were withheld from the
amount of earnings of the equipment. The ''subhaul statements aud
remittance advices' seunt to the lessors contained a deduction entitled
trailer reutal. The above facts lead us to the couclusion that the
leases In question were not followed in practice and respondents
Dorothy, Santos, Siino and Norback rented trailers from Lewils rather
than leasing their tractors to Lewis.

Iten 163 of Minimum Rate Tariff 10 provides:

“Charges paid by any overlying carrier to an
underlying carrier and collected by the latter
from the former for services of said underlying
carrier shall be 100 percent of the charges
applicable under minimum rates prescribed in
this tariff, less the gross revenue taxes appli-
cable and required to be paid by the overlgtng
carrier. {(Subject to Notes 1 and 2 below,

"Note 1--A8 used in this item, the term 'gross
revenue taxes' means the Califormia transpor-
tation taxes payable to the Califorunia Board
of Equalization and the tax payable to the
California Public Utilities Commission umder
the Transportation Rate Fund Act.

"Note 2-«Nothing herein contaived shall prevent an
overlying carrier in payiung such charges in de-
ducting therefrom such legitimate liquidated
amounts as may be due from the underlying carrier
to the overlying carrier (except amounts for
bookkeeping, administration or sales services
provided by the overlying carrier irn commection
with the transportation imnvolved), providiung such
deductions have been authorized in writing by the
underlying carrier. Any overlying carrier electing
to employ this procedure shall itemize such amounts
end maintain for the Commission’s iInspection all
documents involved in the transaction., Upon demand
by the Commission, the overlylng carrier shall sub-
stantiate that there has been full, fair and adequate
cousideration for each item so deducted.'

-9-
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Item 165 of Minimum Rate Tariff 10 provides:

No lease of trailer equipument shall provide for the
payment of reutal in excess of 9 percent of the
charges applicable under minimum rates prescribed
in this tariff to the transportation performed im
said trailer equipment, except in special cases
upon application by a2 carrier to the Commission and
a showing by the carrier and a finding by the
Commission that such higher rental 1s reasonable.
Authorization to charge rental higher than 9 per-
cent must be secured from the Coumission before the
parties enter into a lease arrangement,

"As used in this item, the term 'trailer equipment’
includes a semitrailer, full trailer or any cocbin-
ation thereof which lawfully may be pulled over
public highways of the State of California by one
power umit,

Each freight bill or other shipping document Issued
by the carrier with respect to transportation per-

formed in whole or in part by leased trailer equip-
zent skall identify thereon the leased trailex

equipment so utilized, Imn addition, the carxrier
shall maintain for the Commission's inspection
recoxrds reflecting all payments made to lessors of
tiailﬁ: equipment including substantiating documents
therefor.

No lease of trailer equipment shall be for a term
of less than thirty (30) days.

No carrier shall lease any power equipment, or
combination of power and trailer equipment, for
a2 pexiod of less than thirty (30) days.

No power or combination of power and trailer equip-
meut shall be leased on the basis of percentage of
gross revenue applicable to tramsportation provided
by such leased equipment and all persons engaged in
operating such motor vehicle equipment for the
carrier shall be employees of the carxier.

Every carrier leasing equipment as provided in
paragraphs 3 and 4 hereof shall retain and preserve
for the Commission's inspection an executed copy of
each such equipment lease for a period of not less -
than three years from the date of execution of the
document. A true copy of each such equipment lease
shall also be carried with the leased e%uipmenr at
all times during the term of the lease.

=10~
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MRT 10 (previously eatitled City Carriers Tariff 8 - Highway
Carriers Tariff 10) was established and approved effective September
15, 1950 by Decisfon No. 44633 dated August 8, 1950 in Case No. 4808,
Ordering paragraph 6 of said decision required all common carriers
defined in the Public Utilities Act to establish rates, charges, rules
and regulations no lower in volume or effect thau those found reason-
able or sufficient or justified by Findings Nos. 6, 7 and 8 in said
decision. Finding 6 of said decision found that existing ratings,
rates, charges, rules, regulations and accessorial charges insofaxr as
they are lower in effect than those set forth in the tariff designated
as Appendix A (City Carriers Tariff 8§ - Highway Carxiers Tariff 10)
will for the future be unreasonable, lnsufficient and not justified.

Items 163 and 165 were added to MRT 10 by Decision No. 69557
dated August 17, 1965, Oxdering paragraph 2 of said decision
provided:

"Tariff publications required to be made by common
carrlers as a result of the oxrder herein may be
wade effective not earlier than the tenth day after
the effective date of this order om not less than
ten days' notice to the Commission and to the
public and shall be made effective not later than
October 9, 1965."

Lewis is a common carrier and is a party to WMIB Tariff 17.
Said tariff does not countain provisions similar to Items 163 and 165
of MRT 10. Ordering paragraph 2 of Decision No. 69557 required coumwon
carriers to publish rules similar to those set forth in Items 163 and
165 of MRT 10 1if they engage in such practices.

The fact that the common carrier tariff to which Lewils was
a party (WMIB Tariff 17) did not contain provisions similar to Items
163 and 165 of MRT 10 does unot excuse Lewils from the requirements of
sald items since Lewis was required to establish simflar items i{n his
tariff by Decision No. 69557. '

Based on the evidence adduced the Commission finds that:

1. At the time the transportation which is the subject of this

investigation took place Lewis had a cement carrier certificate. Said

certificate did not authorize transportation to Siskiyou County.
Lewis traunsported cement to Siskiyou County.
-11-
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2. Respondents Dorothy, Sparks, Siivo and Norback'did not have
authority to transport cement,

3. Respoudent Santos held a cement comtract carrier peruit
authorizing transportation to Coutra Costa County.

4. Transportation performed by Santos did not terminate in
Countra Costa County.

5. The agreements entered ianto by Lewls with Doxothy, Santos,
Siino and Norback provided that the owners of power equipment would
lease power equipment to Lewis for compemsation ccmputed cu & pex- '
centage of gross esrnings. The agreements also provided that Lewis
would hire all drivers. |

6. “The.compensation for the use of Dorothy's, Santos', Siino's
and Norback's -equipmént was pot computed pursuant to the terms of the
leases. The coumpensation was based upon 100 percent of the carmings
of the equipment less certain deductionms.

.7... One of the deductions from the earnings was lgbeled trailer
rental.- Said deduction was 25 percent of the gross earnings of
Dorothy and 27 perxcent of the gross earnings of Santos, Siino and
Norback. , "

8. Dorothy, Santos, Siino avd Norback were also paid wages by
Lewis and appeared on Lewis' payroll records; however, said wages
plus the employer's share of socfal security taxes and unemployment
and workmen's compensation insurance premiuwms were deducted from the
earnings of the equipment. |

9. Sparks aud Lewis entered into am oral agreement which
provided for the purchase of two tractors bj Sparks from Lewis.
Sparks was to pay for the tractors by bhaving payments for them
deducted from earnings of the tractors in transportation for Lewis.

10. Sparks trausported cemeunt im Lewis' trailers duriung the
mounths of May, Jume and July 1970. |

11. Sparks' compensation was based upon the gross earnings of
the equipment less cexrtain deductioms, one of which was txaller rental
of 25 pexcent of the gross earnings.

-]l2-
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12, Sparks was not carried om Lewis' payroll recoxds.

13. Dorothy, Santos, Siimo, Norback and Sparks were not
-employees of Lewis,

14, Dorothy, Santos, Siino, Norback and Sparks were underlying
carriers (subhaulers).

15, Lewis did not have a subhaul bond om file as required by
Genersl Order No, 102-C. _

16. Respondents Dorothy, Siino, Santos, ‘Norback and Sparks
peld for trailer remtal in excess of 9 percent as follows:

Dorothy - $ 58,93
Siino - g 307.03
Santos - 817.71
Norback - $ 628,85

Based on the foregoing findings of fact the Commission
concludes that: . -

1. Lewis violated Sections 453, 458 and 1074 of the Public
Utilities Code, General Order No. 102-C and Items 163 and 165 of
Minimun Rate Tariff 10. | |

2, Lewis violated Section 1063 of the Public Utilities Code
by transporting cement to Siskiyou County.

3. Dorothy, Siino, Santos, Norback and Sparks violated Section
1063 or 3621 of the Public Utilities Code by failing to obtain
appropriate operating authority to traunsport cement.

4. Dorothy, Siino, Santos, Norback and Sparks violated Section
3737 of the Public Utilities Code and Item No. 165 of Minimum Rate
Tariff 10. : .

5. Northern (the successor.to Lewis) should pay a fine
pursuant to Section 1070 of the Public Utilities Code in the amomnt
of $3,000.

6. Dorothy, Siino, Sautos, Norback and Sparks should be ordered
to collect from Northerm (the successor to Lewis) the difference
between the trailer rental paid and the 9 percent trailer remtal
authorized by Item 165 of Minimum Rate Tariff 10 as set forth in
Finding 16,

-13-
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7. Yorxrthern (the successor to Lewis) should be ordered to pay
to Dorothy, Siino, Santos, Norback and Sparks the amounts set forth
{n Fianding 16 which amounts are the differcuces between the trailer
rental previously withheld and the 9 percent trailer rental autho-
rized by Item 165 of Minimum Rate Tariff 10,

8. Northern (the successor to Lewis), Dorothy, Siino, Sautos,
Norback and Sparks should be ordered to cease and desist operating
pursuant to lease agrecuents which are in violation of Item No. 165
of Mivimum Rate Tariff 10 and to refrainm from operating pursuaut to
auy other sgreement or arrangement that amounts to a device to evade
the prescribed tariff charges.

9. Northern (the successor to Lewis), Dorothy, Siino, Santos,
Norback and Sparks should be ordered to cease and desist from trans-
porting cement until such time as they are properly\authorized to do
so by the Commission.

10. Dorothy, Siivco, Santos, Norback aud Sparks should pay a
five pursuant to Sectiouns 2100 and 3800 of the Public Utilities Code
in the awmounts of the undexrcharges. K

'IT IS ORDERED that: S

1. Northérn Cement Tramsportation, Inc. shell pay a fine of
$3,000 on or before the fortieth day after the effective date of this
order. - o

2. Arnold Dorothy, John D. Santos, Peter J. Siino, Barry R.
Norback and Leo Sparks shall take such action, inclﬁding legal actiom,
to collect the undercharges due them from Nerthern Cement Transpor-
tation, Imnc., said amounts'béing $58.93, $817.71, $307.03, $628.85
and $1,145.42, respectively, and shall notify the Commission in
writing upon counsummation of such collectious. :

-14-
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3. Northern Cement Transportation, Imc. shall pay to Armold
Dorothy, Johkn D. Santos, Peter J. Siino, Barry R. Norback, and Leo
Sparks the amounts of undercharges set forth in Ordering Paragraph
No. 2.

4. TIu the event undercharges ordered to be paid by paragraph 3
of this oxder, or any part of such undercharges, remain unpaid sixty
days after the effective date of this order, Northern Cement
Transportation, Inc. shall file with the Commission, on the first
Mouday of each month after the end of said sixty days, & report of
the undercharges remaining to be paid, and specifying the action
taken to pay such undercharges until such urndercharges have been
pald in full or until further order of the Commissionm.

5. Armold Dorothy shall pay a fine of $58.93 as provided by
Sections 2100 and 3800 of the Public Utilities Code upon collection
of said amount frow Northern Cement Traunsportation, Inc.

6. John D. Santos shall pay a fine of $817.71 as provided by
Sections 2100 and 3800 of the Public Utilities Code upon collection
of said amount from Northern Cement Transportation, Imc.

7. Peter J. Siino shall pay a fine of $307.03 as provided by
Sections 2100 and 3800 of the Public Utilities Code upon collection
of said amount from Northern Cemeut Tramsportation, Inmc.

8. Barry R. Norback shall pay & fine of $628.85 as provided by
Sectious 2100 and 3800 of the Public Utilities Code upon collection
of said smount from Northeru Cement Trausportation, Inc.

9. Leo Sparks shall pay a finme of $1,145.42 as provided by
Sectfons 2100 and 3800 of the Public Utilities Code upon collection
of said amount from Northern Cement Transportation; Inc.

10. Northern Cement Transportation, Inc., Johm D. Santos,
4sxrnold Dorothy, Peter J. Siinmo, Barry R. Norback, dba Chichicastanango
Trucking, and Leo Sparks shall cease and desist from operating
pursuant to lease agreements which are in violation of Item No. 165
of Minimum Rate Tariff 10, and refrain from operating pursuant to

any other sgreement or arrangewent which amouvnts to a device to evade
the tariff charges.
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11. Noxthern Cement Transportation, Iac., John D. Santos,

Arnold Dorothy, Peter J. Sifno, Barry R. Norback, dba Chichicastan-
ango Trucking, 2ud Leo Sparks shall cease and desist from operating
as carriers of cewent until such time as they are properly auth-
orized to do so by the Commissfion.

12. Northern Cement Trausportation, In¢., shall cease snd
desist from conducting operatious which are in violetion of
Genexal Order No. 102-C and Sectiom 1074 of&the Public Ttilitfes
Code.

The Secretary of the Coumission is directed to cause
personal sexvice of this order to be wade upon each respoundent.

The effective date of this order as to each respondent
shall be twenty days after the completion of service on the
respoudent so sexrved,

Dated at Los Angeled , California, this

day of . —ARRIE . s 1972, / /// {/

naissloners




