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Decision No. 8000S ----""--
BEFORE '!'HE PUBLIC UTILITI£S COMMISSION OF THE STATE OF CALn'ORNIA 

In the Matter of the Application of: ) 

(4) BROMJWAY W&U:HOUSE, INC., a ~ 
corporatiou, to purchase, and TRULOVE ) 
TRANSFER & stORAGE, INC., a corpora- ) 
tio~, to sell public utility ware- ) 
house operating authority, pu:rsU3nt ) 
to Section 851, et seq., and Section ) 
1052 of the C~lifornia Public Utili- ) 
ties Code; and upon approval thereof, ~ 

(b) To operate as a public ware
houseman in Buena Park, california; 
and ~ 
(c) For authorization to cease ~ 
operations at Gardena, California, 

(d) To extend or increase storage or. 
warehouse floor s?ace from 6,200 ) 
s~uare feet to 50,000 square feet ) 
pursuant to Section 1051 of the Cali- ) 
foruia Public Utilities Code. ) 

) 

OPINION ---..-.,... .... -

Application No. 5~167 
(Filed February 22, 1972) 

The applicants herein request authority t~ sell and 
transfer the public warehouse ce~tifica:e owned by Trulove Transfer 
and Storage, Inc., a corpor at ion, here inafter referred to as 'Irulove, 
seller, to Broadway Warehouse, Inc., a.,corporation, hereinafter 
referred to as Broadway, the p~cb.aser. 
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A certified copy of the Articles of Incorporation of 
Broadway Attached to the app:ication shows its articles were 
first filed June 10, 1966 under the name of Georgia Warehouse, Inc. 
Such name was changed to Broadway Warehouse, Inc:., by amendment to 
its articles filed December 5, 1969. 

Applicant Broadway alleges it is presently engaged in 
operations as a private warehouse in Buena Park, California. 

Applicant Irulove alleges it presently holcls certificated 
authority as a public utility warehouseman for operations of storage 
and warehouse space at Gardena, California, under and pursuant to a 

certificate of public convenience and necessity granted by Decision 
No. 77919, dated November 10, 1970, in Application No. 52138, as 
well as ~ certificate of public convenience and neccss~ey, from the 
Interstate Commerce Commission issued in Docket No. 127290; and 
California radial highway common carrier permit" highway contract 
carrier permit, ~d household goods carrier ?erI:lit in File No-. 
'I-7S,904. 

Applicant Broadway requests autho=ity to p~chase ~d 
acquire the public utility warehouseman authority from Trulove and 
remove it from Gardena to Euena Park, California, and there to 
operate with storage floor space increased from 6,200 square feet 
to 50,000 square feet. 

Applican~ Broadway alleges that the president of Bro~dway 
has over 26 yeazs experience in the operation of a private warehouse. 

A balance sheet and comparative statement of income 
attached to the ap?licatiotl show that Eroad~Tay incurredo a $4,698.30 
loss in 1970 and, during its next year of oPE:rations, 1971, evidence 
a net oper~ting profit of $8,904.84. 
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Ap?licant Broad'tqay alleges that no principal or employee 
of Broadway has an interest in, or otherwise controls, d:t::cc-:ly or 
~dir~etly, a public warehouseman's business in the State of 
California, and that no public warehouseman 'holds, eO:ltrols, or 

otherrNise has an interest in the business of applicant, Broadway, 
either directly or indirectly. 

Applicant Bro~dway proposes ~o file its t~iff, nami:g 
rates and rules governing the warehouse operat:to'C.:.herein sought 

that £lre the Same as, or similar to, those adopted by Trulove and 

now filed as California Warehouse "!arif£ Burezu, W.n-ehouse Ta::i£f 
No. 28-A, Cal. P.U.C. 193, Jack L. Dawson, Agent, iaclud~ all 
supplements theret~ said tariff filings shall comply wi::h the 
regulations governing the eons~ruction 8Xl.d fili:lg of tariffs set: 
forth in Commission's General Order No. 6l-A. 

Applicant Trulove alleges it has made ar=angcQe~ts and 
provisions for t~ present storers at Gardena) Californ;.a, for 
transferr~ their respec~ive warehouse requiremen~s to· ot~~= public 
utility wa::ehousemon in the immediate area a-c.d that none of said 
storers has any objection to the discontinuance of operations by 
Trulove as a public warehouseman at Gardena, California. 'Irulove 
is prepared to pay 'the cost: l.nc:m:'red in :noving goods for its storers 
at G.arden.a, California, to Brolldwayr s warehouse facilities at: Buena 
Park, C;;:lifornia, shoulc the smile be req'Uested. 

Applicant Broadway alleges that principals and c~p!oyees 
a::e well qualified and experienced to conduct the management and' 

operations of a public \..~ility warehouse to the benefit of 1:hc' 
warehous1ug pu~lic. 
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Applicant Broadway alleges it has' had numero~ requeses 
:fro'Cl tb.e public for the use of warehouse facilities and the storage 
.:and handling of merchandise at Buena Park,. California. 

bpplicants certify that a eo?y of the application has 
been forwarded to: Los .Angeles Warehousemen t S Association,. 
1807 Ease Olympic Boulevard,. los Angeles,. California" 90021, and 
the Assoeiatiou has notified the Commission by letter dated ~~reh 16, 
1972 that it has no objeceions eo the granting of the appl~cation. 

!be application was listed on the Commission's Daily 
,Calendar of rebruary24" 1972. No protest cas been received. 

After consideration) the ComQission finds· that the proposed 
transfer and relocation would not be 3dverse t~ the publie interest. 

The Commission further finds. that: 
1. Applicant Broadway has the facilities, personnel and 

financial resources to render the service proposecl ~. the application 
with increased wm:ehouse floor space of 50,,000 square feet in Bu~a 
Park, C.alifornia. 

2.. Public convenience and necessity require that the 
application be gr~ted. 

3. A public hearing is not necess~y. 
the Commission concludes that the application should be 

granted as provided by the followi~ order. 
Applicant is hereby placed o~ notice tha: operative rights, 

as such, do :l.ot constit~te a class of property which 'Clay be capital
ized or usee .:loS an element of value in rate fixing for any amoun't 
of money i=. excess of that originally paid to the State as the 
consideration for the grant of such r1gh:s. M:!.de from their purely 
permissive aspect" these rights extend to the holder a full or par
tizl ~onopoly of a class of business. This mo~opoly feature may be 
modified or canceled at any ti::te by the St.;::te>, which is not in .'lny 
respect limited as to the n\JIllbcr of :igb.:s which may be given. 
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The action taken herein i~ for the issuance of a ccrtifi
ca-:e of public convenience and necessity only and is not to be con
sidered a~ indicative of amounts to be included in proceedings for 
the purpose of detercining just and reasonable rates. 

ORDER .... --- .... 
IT IS ORDERED that: 

1. On or before July 1, 1972, Trulove Transfer & Storage, 
Inc., a corporation, may sell and transfer, and Broadway Warehouse, 
Inc., a corporation, a:ay purchase and acquire, the public utility 
warehouse rights referred to in the application. 

2. The purchaser, Broadway, is authorized to remove the 
warehouse operations from Gardena, California, and upon completing 
the purchase to instit\:te the same at Buena Park,. California, as 
herein provided. 

3. Within thirty days after the consummation of the transfer 
herein authorized, purchaser shall notify the Comm1ssion'l in writ
iDg) of that fact and within said period shall file with the Com
mission a true copy of any bill of sale or other instrument of 
transfer which may be executed to effec: said transfer. 

4. Purchaser shall amend or reissue the tariffs on file with 
the Commission, n...""ming r.::tes Clnd rules governing. the warehouse 
operations herein 1:0 show that it has,' adopted: or established, as its 
own, said rates and rules. The tariff filings shall be made effec
tive not earlier than ten days after the effective date of this 
order on not less than ten days r. notice to the Commission and the 
public, and the effective date of the tariff filings shall be con
current with the consumQation of the transfer herein authorized. 
The Qriff filings made pursuant to this order shall comply in all 
respects with the regulations governing the construction and: filing 
of tariffs· set forth in the Cocrnission t s General Order No. 51-A. 
Failure to comply with and observe the provisions of General Order 
No. 6l-A may result in a cancellation of the operating authority 
granted by this decision. 
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5. On or before the end of the third month after the consum
mation of the transfer as herein authorized, purchaser sball cause 
to be filed with the Cocmission, in such form as the Commission may 
prescribe, ~n cnn\Utl report, or reports,. related to- the operations 
of the seller for the period eotllmencing with the first day of the 
cunent fiscal year to end including the effective date of the 
transfer. 

6. In the event the transfer authorized in paragraph 1 hereof 
is consummated, a certificate of public convenience and necessity 
is granted to Broadway ~·jarehouse, Inc .. , a corporation, as a ?ublic 
utility warehousel:an, as defined in Section 239(b) of the Public 
Utilities Code, for the operation of storage or warehouse floor 
cpace at Buena Park, California, as set forth in J~i?pendix A attached 
hereto and made a part hereof. 

7. The certificate of public convenience and necessity 
granted to Trulove 'I'ransfer & Storage, Inc., by Decision No. 77919, 
dated November 10, 1970,. is revoked effective concurrently with the 
effective date of the tariff filings required by paragraph 4 hereof. 

8. 'to1ithin thirty days after the transfe,: herein au'Chorized 
is con$ummated~ purchaser shall file a written acceptance of the 
certificate herein granted. Purchaser is placed on notice that, if 
it accepts the certificate of public convenience and necessity 
herein gr.:tuted, it will be required, among other things, to file 
annual reports of its operations. 

9. Purchaser shall comply with the regulations of the Cali
forcia Department of Public Health concerning hazardous or toxic 
commodities and shall include in its tariff a rule reading: substaxi
tially as follows: 

,,~ .. " 
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Hazardous or Toxic Commodities: 

The warehouseman will not be required to accept 
for storage any e~odity of a toxic nature 
which could contaminate other commodities in 
storage or be hzzardous to the health of ware
house personnel. At warebou~eQCn's option such 
hnzardous or toxic c~odities, when properly 
packaged and labeled to reduce contamination 
and health hazard to a minimum, may be accepted 
for storage in an area isol~ted from other com
modities subj ect to contamination. Any addi
tional services in the way of warehouse labor or 
excessive use of space arising from isolation of 
such commodities Yill be charged to the storage 
account. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at San Francisco 

of MAY , 1972. 
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&~sioners 

Com:;d;~s10XlC'r Ver.Jon L. S't'W"gC'on ... being 
neeeszarily ~'b~n:t. did no"t 1)ar·tic'1pa.t~ 
in ~e t!iSpos1 'tioD. ot'Ws. proceed1:lf;. 
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Appendix A 8ROAO~"'AY \·:AREHOUSE. r NC .. 
(a eorporat ion) 

o d 9 i na 1 P.ase r 

Sroadway Warehouse. Inc~. ~ corporation. by the certificate 

of publi~ ~onvenience and neces$j~ gr~nted in the decision noted in 

the mar9in. is authorized to operate as a public utility warehouseman 

as defined in Section 239(b) of the Public: Utilitre~ Code for the 

operation of storasc or warehouse floor spac:e as follows: 

Location 

Sue~ Park 

Number of $<!uare 
Feet of Floor Space' 

50.000 

(The floor sp~ce shown is exclusive 
of the expansion permissible under 
Section lOSt of the Public: Utilities 
Code .. ) 

(END OF APPEN01XA) 

Issued by California Pub1ic: Utilities commission. 
80009 

Decision No. • Application No. 53167-


