
Decision No .. 80080 
--------------------

BEFORE 'I'EE PUBLIC UTILITIES COMMISSION OF '!HE SIA.'tt OF CALIFORNIA 

In the Matter of ~he In~estigation into ) 
the rates) rules) regulations ~ charges, 
allowances and practices of all co~ou ) 
car:iers,. highway carriers and city ) 
carriers relating to the trausportation 
of any and all commodities between and 
within all points and places in the St3te 
of Cllliforc.i.a (including, but not limited 
to, transportation for which rates are 
pro~ided in Minimum Rate Tariff No.2). 

In the Matter of the Investigation into 
the rates) rules, regulations ~ charges) 
allowances and practices of all common 
carriers, highway carriers, ana city 
carriers relating to the transportation 
of property in the City and County of 
San Francisco, and the Counties of 
Alameda,. Contre Costa,. Lake,. Marin,. 
Mendocino,. Monterey, Napa) San Benito,. 
San Mateo,. Santa Clara,. Santa Cruz,. 
Solano and Sonoma. 

In the Matter of the Investigation into 
the rates) rules,. regulations~ charges, 
allowances and practices of all commou 
carriers,. highway carriers and city 
carriers relating to the transportation 
of property wi'Chi'O. San Diego County 
(including transportation for which 
rates are ?rovided in Mfn~um Rate 
'Xa=iff No.9-E. 

OPINION 
---...-.~--

Case No. 5432 
Petition for Modification 

No. 686 
(Filed January 3l~ 1972) 

Case No. 5441 
Petition for Modific4tion 

No. 240 
(Filed January 31, 1972) 

Case No... 5439 
Petition for MOdification 

No. 155 
(Filed Janaary 31, 1972) 

Petitioners involved in this proceeding Qre A & g Garme~t 
Delivery" Garment Carriers,. Inc." A & :s. Garment Delivery of 
San FranCisco,. and- Edward T. Molitor, doing business 3S Standard True~ 
Line.. They will be referred to hereinafter,. respect!.vely, asA & 3,. 
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GC, A&3/SF and Standard. All of the petitioners operate as highway 
common carriers in the tra'CSportation~ among o~er things ~ of garment:s, 
clothing. and wearing apparel ~ when transported on garment hangers. 
A & B operates in the 'Los Angeles Basin area;. GC between the 
Los Angeles area and San Francisco. Bay area ~ A&B/SF in the territory 
eueomp.assed by S3nta. Rosa, Sacramento, Modesto., San .Jose and 
Sau Francisco and Standard between Los Angeles and San Dieg~ and with
in the Sau Diego area. 

By this petition~ authority is sought under Section 452' of 
the PUblic Utilities Code to pUblish rates and rules for the trans
portation of garments ~ clothing and wearing apparel 0'0. garment hangers 
which deviate from the minimum =ates published in !1inimum. Rate Tariffs' 
l-B, 2~ 9-B~nd 19_ Authority is also sought to depart from the 
provisions of Article XII~ Section 2l~ of the Constitution of " the 
State of CalifOrnia, and Section 460 of the Public Utilities Code, ):0 

the extent necessary to publish the rates in question. 
Petitioners state that the rates and rules in issae in this 

proeeeding are now published in various tariffs on file witb'the 
Co'ClltDission .. l:/ They point out that these proyisious have been in 
effect continuously since 1942 when A & :s initially published them 
pursuaut to Decision No.. 35452 of .June 9', 1942 iD: Application No .. 
24519, which granted said carrier a. highway common carrier operative 

authority aud authorized the pUblic~tion of a tariff attached to the 
aforesaid application. !he petition further states that the other 

1/ A & B Garment Delivery Local Freight Tariff No. 2~· cal. P'.U.C. 
No.1; Garment Carriers ~ Ine., Local Freight Tariff No.1, 
Cal .. P' .U.C. No.2; Garment Carriers, Inc., Joint Freight Tariff 
No.1, Cal. P.U.C. No .. 3; Pacific Motor Tariff BureAU Local and 
Express Tariff No .. 8-A, Cal .. P.U.C. No.1; Edward X. Mo1itor~ 
dba Standard Truck Line, Local Freight Tariff No.1, Cal. P.tr.C. 
No.1; and Edward 'I .. Molitor, dba Standard- Truck Line, Jo.int 
Freight Tariff No.2, Cal. P'.'C'.C. !~o. 2. . 
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petitioners were granted authority for highway common carrier operative 
rights and similar tariff publications by various decisions of the 
Commission.31 Ihe petition alleges that after these rates were 
initially published> they have only been modified pursuant to- various 
orders of the Cotcmission. In each of these decisions) petitioners 
state~ the Commission found the rates in issue to be reasonable. !he 
petition set forth three samplings of Commission findings as follows: 

1. Decision No. 38468 of December 10> 1945> in Application No. 
26633, found that the rates to be assessed for A & Bts service were: 
"The proposed rates 'are 15 cents per bag plus 1 cent per pound> but 
not less than 15 cents per bag plus 2 cents per garment, for all 
garments except women's blouses or shirts which shall be 1 cent 
each' ." (Sheet 4.) 

2. Decision No. 57896 of January 20, 1959> in Application No.. 

40031> which considered the rates and service of A&B/SF for baD8i~ 
ga'r'Cnent shipments stated as follows: , 

"Applicant is presently authorized to apply the rates, 
rules and regulations set forth in its Local Freight 
Tariff No. 3 to shipments between. points it was 
originally authorized to serve pursuant to Decision 
No. 48808. 

nAs justification for the authority sought~ applicant 
alleges that its operations are of a specialized 
nature; that the ra.tes and regulations prescribed in 
the Commission's minimum rate tariffs are not saited 
to the hanging-garment portion of its service; aud. 
that no objection has ever been received by the 
applicant, nor has any pro.test been filed with the 
CommiSSion to the tariff of A & B G3rment Delivery 
since its original pUblica.tion. 
'~ter consideration the Commission is of the opinion 
that the proposed rates are reasonable." (Sheet 2.) 

Standard Application No. 34430, authority granted by Decision No. 
47161, dated August 29, 1953; GC Application No .. 34201, authority 
granted by Decision No. 48808> dated July 7 ~ 1953,; Ali$/SF 
Application No. 34201~ authority granted by Decision No. 48808,. 
dated July 7, 1953. 
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3. Decision No .. 58729 of July 7, 1959~ in case No. 5432 
(Petition No. 147), found as follows rel~t:i.ve t~ the h3Ilgi ns gartne:te 
rates: 

'The rates here in issue constitute, under appropriate 
authority, deviations from the Commission's out
standing minimum rate orders. Petition for Modification 
No. 147 is a request to continue s~ch deviation,. but 
at higher rates thau those now a.pp1icab1e." 

rr ••• After careful consideration the Commission is 
of the opinion and hereby finds that the sought rate 
~nd certificate relief have been justified." 
(Sheets 6 and 7.) 

In Appendix C attacbed to the petition is set forth a list of 
Commission proceedings involving the four petitioners in which the 
rates and/or propriety of the rules and regulations governing their 
applieabilitywere considered. 

, The petition alleges that due to the deletion of the 
"liberalized packaging rule" from the Commission's minimum rate 
tariffs, 4 'question has arisen as to whether petitiOtler~. now t;ave 

., .... 
permission to publish the rates and rules prerl.ously au:horize~l for 
gartneuts on haugers which c.eviate ttO'Cl those in the minimum ra"ce 
tariffs of the Commission.~1 It states t:at to resolve this issue 
and to obtain authority to continue to publish the rates and rules 
here in issue, 1£ such authorization is required" tbe instant 
petition has been filed. Petitioners point out th~t the deletion 
of the liberalized packagillg rule from tbe minimum rate tariffs made 
the packaging proviSions of the National Motor Freight Classification 
~'"'1FC) applicable to all shipments transported in Califorcia. T"ne 
application of these prOvisions resulted in higher ratings beiug 

The "liberalized packaging :ule" wa.s deleted from MinitllfJOl Rate 
Tariff 1-B, Item. 330, MiuiutUm Rate Tariff 5~ Item. 210, MinitllUO. 
Rate Tariff 19, Itetl 270, .and Minimum Rate Tariff 9-3, Item 310, 
on December 31: 1970, by Decisiou No. 75408> ct ~l. sue fro:n 
Miul.mum Rate Tariff 2, Item. 300~ by Decision No. 78096, on 
Ap=il 30, 1971. 

-4-



c. 5432, Pet. 686 et al. ek 

applicable to garments, clo'Ch1ng and wearing apparel on ha"Dgers. 

Attached to the petition as Appendix D are the opinions of two tariff 

experts setting forth the effect of the application of NMFC packing 

requirements. They show that the NMFC provides a rating of Class 400 

for garments, clothing or wearing apparel on h3.ngers. Petitioners 
allege that it would be unconscionable and unreasonable to require 
shippers and receivers of this traffic to pay such charges for this 
service. They assert that the Commission has found 1n various 
decisions that the rates published by them were reasonable for ihis 
specialized service, and that rates and rules developed by the carriers 
and the garment industry over a period of Ul8ny years should be per
petuated and the .publiClltion of these rates and rules' should be 

authorized as requested herein. 
The petition states that the hanging garment ~ervice 

provided by petitioners requires specially trained and qualified 
drivers and platform men and terminal facilities and motor vehicles 
designed and constructed to properly route, hat:dle, safeguard, . 
temporarily store and transport the hanging merchandise, which general 
freight and o~her motor carriers do not possess or provide. '!hey 
assert that because of the canner in which this merchandise is dis
tributed by petitioners, the clothing industry of california has 
received substantial benefits therefrom. Petitioners point out that 

through the service provided by them~ garments ~nd wearing apparel 
are shipped by manufacturers and sold to retail customers without the 
necessity of being packed, unpacked, pressed or cleaned. 'I'be petiti.on 
states that petitioners carry a.pproximately 95 percent of all hanging 

garment shipments which are tra.usported by for-hire motor carriers 
within California. 

The rates here in issue are published for two different 
methods of shipment, one being when transported in bags furnishe6 by 
the ca:riers or when tendered for shipment on hangers loose, othe-r. 
than in bags furnished by the carriers. The rates and rules currently 
~ effect are set forth in detail in Appendix A a.ttached to the 
petition. 
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Copies of the petition were served on various parties, 

including the California Trucking Ass.ociation. The petition was 
also listed 'ou the Commission's D2ily Calendar of February l, 1972. 
A protest has been received from International Transit Co. 

In brief,. petitioners were authorized by the Commission 
to engage iu a specialized type of transportAtion as highway common 
carriers .a~ rates which were different from the minimum rates pre
scribed for the commodities involved. The rates, in fact,. were 

stated in a different unit of measurement than the minimum rates. 
The cha.rges at the applicable minimum rates for the commodities in 
:packages generally were lower than those maintained by petitioners 
for transportation of the articles loose on hangers or in bags. 
Because of the "liberalized packing rule" iu the mudomm rate tariffs 
which in.effect made the rates for packaged ar~ieles the minimum 
ra~es f~f the transportation performed by petitioners no issue was 
ever raised as to whether petitioners' rates were less than the 
established m';::ojmum. rates. With the c~'C.eellaticn of the "liberalized 
pack1:Q.g rule" S~ of the minimum rates exceeded tbe rates maintained 

by pe~itioners. Tais has raised the question in the minds of 

pe::ition~s of whether the rates they have -a:.aiutained over o:any years 

.ane weich on many occasions have been reviewed and approved by the 
C~ssionwere made unlawful by reason of the eaucellationof the 
'~iberalized packing rUle". By this petition they ask that said 
ques~ion be laid to rest by a specific authorization fro~ the 

Cotnmissioc. pera:dttiug theta. to do in the future. that which the . 
COmmission has previously authorized them to do. No increase or 

reductions fn rates are involved herein. 
The foregoing compels the following findings of fact: 

1.. For mauy years petitioners have published under authority 
of the Co~sion the rates which are maintained in their tariffs. 

2. The Cotmniss1ou has not only fotmd suc:h rates to be 
reasonable but has approved them. 
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3. In its Decision No. 76096 and other decisions wherein the 
ffliberalized packing rule" was deleted from the minimum rate tariffs, 
the rates of petitioners were not specifically considered~ 

From the foregoing we conclude that petitioners are autho
rized and have been authorized to charge the rates specified in their 
tariffs. Petitioners have requeste~ a decision of the Commission 
which will set forth the authorities for them to depart from the 
provisions of the established minimum rates. It is desirable that 
such be done. In so doing,. the authorities will be lfmited consistent 
with the foregOing findings. 

!he protest and request for hearing filed by International 
Transit Co. is stated to be "based on the Rules and Regulations of 
Petitioners' tariffs and the level of ~ges produced by those Rules 
and Regulations, as presented in the application". Inasmuch as this 
order merely continues the present rules r regulations and level of 
charges of petitioners which have been authorized and approved by the 
COmmission, there appears to be no grounds for a hearing and the 
request therefor will be denied. 

ORDER ----- ... 
I'I IS ORDERED that: 

1. Petitioners A&:S GaJ:ment De11very~ Garment Carriers, Inc., 
A & B Garment Delivery of San Francisco and' Edward 1'. Molitor, doing 
business as Standard Truek Line~ are authorized" to depart from the 
rates and rules in Mini tmltll Rate Tariffs 1-:s.~ 2 ~ 9-Band 19 ~ and in 
reissues thereof, fn the publication and mai~tenance of rates in 
their tariffs and schedules of rates governing the transportation of 
garments~ clothing and wearing apparel, when transported on· garment 
hangers, as authorized by the Commission in the follOwing decisions: 

A & B Garment Delivery - Decision No. 62337, 
datec July 25, 1961, in Application No. 42708, 
as amended by Decision No. 78330, dated . 
February 22, 1971, in Application No. 5Z2S4. 
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.. 

G8J:tlent Carriers, Inc. - Decision No. 79291, 
dated November 2, 1971~ in Application No. 52820. 
A & B Garment Delivery of San Francisco -
Decision No. 61999, dated May 16, 1961, as 
amended by Decision No. 63148~ dated Janua....-y 23, 
1962, in Application No. 42840, as amended by 
Decision No. 68645~ dated Feb~ 24~ 1965~ in 
Application No. 46320, and Decision No. 78287, 
dated February 9, 1971, in Application No. 52283. 
Edward T. Molitor, d6!~ business as Standard Truck 
Line - Decision No. 2, dated October 30, 1962, 
in Application No. 44585. 

2. Petitioners shall comply with the requirements of General 
Order No. 80-A by making reference to the foregoing authorities in 
their respective tariffs fn connection with the items involved; and 
tariff publications authorized to be made as a result of this order 
shall be filed not earlier than the effective date of this order and 
may be made effective not earlier than five days after the ef£ec:i~e 
date hereof on not less than five daysf notice to the Coomission 
and to the public. 

3. Petitioners are hereby authorized to- depart: from. .. the long
and short-haul proviSions of Section 460 of the Public Utilities 
Code, and Article XII, Section 21, of the Constitution of" the S~ate 
of CalifOrnia, to the extent necessary to exercise the authority 
granted herein. 

4. The authority herein granted shall expire unless exercised 
within ninety days after the effective date of this order. 
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s. International Transit Co.'s request for hearing is 
denied. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at S&!1 :i'ran.dsco , California~ this /,[ IA 
day of MAY , 1972. 

~omI!;'sIoIler "j. P;. 'VUlCasln •. '1r.. '66Yl2! 
n&e~ss~ril7 ~b:ent. d1~ ~o~~1e1pat$ 
1:l . tllo ti:pos1 t10n ot th1s procoedi.Dg. 
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