
Decision No. _...;:8:;..;0;:;;..0.;:...::;88;.;;:;...· __ 

BEFORE THE PUBLIC u-rn.ITIES COMMISSION OF THE S'l'Al'E OF ~:tFQ'RNIA 

In the Matter of the Iuvestigation ) 
into the rates> rules> 'regulations) ) 
charges> allowances c:nd practices ~ 
of all common carriers> highway \ 
carriers and city carriers relating \ 
to the transportation of any and ~ 
all commodities between and within ~I 
all points and places in the State ' 
of California (including). but not ) 
l1m1tedto> transportation for ) 
which rat:es 8.'re provided in Minimum ) 
Rate Tariff No. 2). ) 

--------------------~) 
1 
) 

And Related Matte~s. 

---,j 

Case No. 5432/ 
. OSH" 601 ....... 

(Dated September 22> 1970) 

Case No. 5330> OSH 53, 
Case No.. S43l>'OSH: 34, . 
Case NO' •. 543'S-,.OSH160 
Case NO". < 543&~OSR. 102 .. 
Case' No. 5437:,OSH 203 ' 
Case, No ... 54J8.>,OSR 79,' 
Case No. 5439:,OSH 127. 
Case No-. 5440)'OSH: 70,",. 
Case No-•. 5441,.OSH 200. 
Case No,. 5603.,.OSH 91 
Case No:. 5604 ~OSK 24 . 
Case :No. 600S.,OSH 14' . 
Case No, •. 6:222.,OSH, 4, . 
Case l~o. 77S3,OSH 34 . 
Case NO'. 785-7,.OSH 3-7: 
Case No. 8808, OSH 11"' 

(Dated September 22> 1970) 

In the V~tter of the Investigetion ) 
into: the rates> rules> regulations» Case No- 5437 
charges, allowances and practices ) Order Granting R~cear1ng 
of all common carriers" highway ) Decision No:. 77776 
carriers and city carriers relating }(Dated Septemb~r 29, 1970) 
to the transportation of sand> rock, ) 
gravel and related items (COmmodities~ 
for which rates are pro·l1ded in 
Minimum Rate Tariff s- Nos. 7 and 17). 

) 
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Investigation on the Comm.issionTs ) 
own motion to determine procedure ) 
and rules for administration of ) 
Public Utilities Code Sections 3575 ) 
and 1074~ including amount,.. form ) 
and content of bond requ1:ed ) 
thereby. ) 

) 

Ca.se No.. 5670 
Order Granting Rehearing 

Decision No. 77776-
(Dated September 29,... 1970) 

(For List of Appearances see Appe~ A) 

OPINION ON ORDER SEn"ING HEARING AND 
ORDER GRANTING REHEARING - DECISION NO. 77776 

Order Setting Hearlng, dated September 22~ 1970~ in Case 
No. 5432 (OSH 601) et al.,.. was issued~ upon request of the Commission ts . 

Transportation Divis1on~ for the purpose of receiving evidence rela­
tive to ~he need to establish or revise rules concerning collection 
of charges,. credit prOvisions and payment of moneys due shippers on 
claims in the applicable minimum rate tariffs. It was also determined 

that evidence concerning OSH 601 et al. should be heard on a common 
reco:d with Order Granting. Rehearing (Decision No. 7777&.,.. dated 

Septem'Oer 29 ~ 1970) of Decisions Nos .. 77668 and 77669, dated August 
25, 1970, in Cases Nos .. 5437 and 5&70,.. respectively.ll 

Public hearllags WeTe held before Examiner Gagnon at San 
Francisco on November 23 and December 14, 1970. The latter hearlng 

was limited to the. taking of evidence pertaining to the Order Granting 
R.ehearlng in Decision No. 7777&. Fu~the~ adjourned hearing was also 

held in Los Angeles on Janua:y 6, 1971,.. at which. time. the matter was 
taken off calendar. Thereafter, additional hearings were held on 
December 7 ~ 1971 in San Francisco and December 14 and 1's, 1971 in Los 
Angeles~ whereupon the proeeed1:o.g ~4S ac1jou:rned to Feb'r\laX"'.l 23~ 1912 

at San Francisco. At this latter date .all matters were su'bmi tted for 
GeciSion. 

U Petitions for rehearing of Decisions Nos. 77668- and 7766·9 filed by 
the California Dump.Truck Owners Association .and As.soeiated It!de­
pendent Owner Op4n'ators ~ Inc. 
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Case No. 5432 (OSH 601) et al. 
At the November 2~~ 1970 hearing the Commissionfs 

Transportat10n DiV1.sion staff requested ehat a report~ concerntc.g. 
credit provisions in the Collection of Charges Rules published in the 
various minimum rate1:ar1ffs~ be identified (Exhibit 1). The report 
contains suggested aal4endments to the established provisions- governing 
the extension of credit by highway carriers in the collection of their 
freight cha~es. The staff~ ~owever, did not offer its rate proposal 
in eVidence, thereby precluding any subsequent consi~eration thereof 
by the Commission. 

The Industrial Traffic As~ociation of San Francisco presented 
a motion to va~ the ,oreer of proceedings and requested an 1nte~ 
order granting said motion prior to the receipt of any evidence 
pe':'ta1n1ng to OSH 601 et al.Y 

y The Illotion~ as s'UmIllarlzed in Decision No. 78436) dated March 16" 
1971, in this proceeding, is set forth below: 

fTTHE INDUS11UAL TRAFF!C ASSOC!AT!ON OF SAN FRANCISCO ••• 
believes- that enforcement of existing. minimum. rate 
tartff credit rules ega1nst shippe::s ••• is an appropriate, 
practical and heretofore untried means of accomplishing 
compliance with such rules. Such means of enforcing 
compliance is desirable in that it imposes no addi­
tional burden upon ••• majority of shippers who ••• 
comply with eXisting cred1t rules. It is our opinion 
that this course of ~ction should be taken by the 
COmmission before considering any chaogcs !n the 
credit rules ••. 

fTTSE ASSOCIAIION thereforQ moves: 
fTl. • •• That no evidence be received in tbese pro­

ceedings ••• And that this. hearing be continued 
p2nding ••• r~:ther oreer of t~CO==i32ion. 

fT2. That ••• the Commission issue an interim order 
directing its staff: 
fT(a) To enforce strictly the credit rules ••• 
fTCb) To ••• enforce ••• Sections 3802 and 3804 

of ~he Public Utilities Code against 
shippers._-in ~llful violation of 
the existing credit rules. fT 
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The California Trucking Assoc1.at:Lon (CTA) ~ in supporting ~ 

the Industrlal Traffic Association's mot10n". submitted a proposed 

Commission staff program of enforcement activities which it; believes 
would be consistent With the contention of the moving pm:ty. The 
CTA t S suggested credit rule en!orcement p:ogram is. summarized in 
Appendix B. heTeof. 

The Commission t s Transportation Division took the folloWing 
poSition on the motion: 

1. To contim:e the enforce:nent of the credit rules as they 
now stand;· 

2. Part of the motion ",",hich '\'.tJOuld direct the staff to 
prepare costly and time consuming shipper penalty 
actions in the courts should be rejected; 

3. Shippers". in notation of the credit rules. should 
be named as respondents in O.I.I.fs". similar to· the 
prccedU're now employed in undercharge cases; and 

4. CTA's program· should not be adopted but that: a brief 
letter such as the one read into the record be sent 
to all carrieTs. 
!he :epresenta.tive for Transport Clearings of Los Angeles". 

which also supported the motion in its totality". expressed concern as 
to the possibility that the lim1ted actiVity proposed by the staff 
",",ould". in effect".. render the motion non-produCtive. '!'bose who opposed 
the motion contend that it would only delay needed accelerated staff 

enforcement and revision of the Commission's ·established credit 
regulatioc.s. 

The Commission T s ruling on the motion (Decision No. 78436) 
is hereinafter set forth: 

"1. The motion of the Industrial Traffic Assoc1a~ion of San 
FranCisco to vary the order of procedure of these 
proceedings is hereby partially granted as follows: 
The CommissionTs Transportation Division is author­
ized to initiate staff action and studies". to be 
completed ~th1n 120 days from the date hereof~ 
which Will initially be developed and employed 
substantially in. conformity with the suggested 
procedures summarized in the Opinion hereof as 
Step 1 as modified. 

"2. Upon completion of its study, th.e staff Will request a 
hearing to be scheduled at which t:tme a staff exhibit 
will be offered setting forth the results of its study. 
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n3. To the extent not authorized herein~ the motion of 
the Industrial Traffic Association of San Francisco 
is hereby denied. 

"4. Final disposition of the Commissionts Orders Setting 
Hearing~ in Case No. 5432 (OSH 601) et al •• and 
Order Granting Rehearing (Decision No. 77776), •.. 
shall be deferred pending completion of staff 
studies ••• " 
In partially granting the traffic associationts motion the 

Commission, in Decision No. 78436, expressed the opinion that the 
resulting staff action would develop Tt ••• infor.mation pertinent to a 
dete~ination of the issues involved in these proceedings. Staff 
studies conducted initially in substantial conformity with Ste~ 1 
outlined above ••• should establish a basis for develo~ing the desired 
additional info~ation... The desirability and/or feasibility of 
Steps 2~ 3, 4 and S ••• are not fully apparent at this time and should 
not be initiated by the staff unless subsequent events and circum­
stances should dictate otherwise. Tt 

The tariff rule governing the collection of freight char.ges, 
including the related proviSiOns for the extension of credit for said 
charges~ set forth in Item 250 of Minimum Rate Tariff 2 is, except 
for the length of the authorized credit period~ generally typical of 
the Collection of Charges rules published in the other minimum rate 
tariffs of the Commission.2f A summary of the pertinent provisions 
of Item 250 of Minimum Rate Tariff 2 are hereinafter set forth: 

MRT 2 - Item 250: Collection of Charges 
"(a) Except as otherwise provided ••• charges shall be 

collected by the carrier prior to relinquishing 
physical posse~sion of shipments ••• 

"(b) Upon taking precautioos ••• to assure payment of 
charges ~thin the credit period herein specified, 
ca~e~s may relinquish possession of freight in 
advance of the payment of the charges ••• and may 
extend credit in the amount of said charges ••• 
for a perlod of seven days, excluding Sund{lys and 
legal holidays other than Saturday half-holidays-

V Minimall Rate Tariffs 7 and 17 (Dump Trucks)~ l-B (East Bay 
Drayage)) 9-:S (san Diego Drayage), and 19 (San Francisco Drayage) 
provide for the extension of credit on a calendar month basis. 
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Tf(c) 

fr(d) 

!fee) 

"(f) 

Where a carrier has relinquished possession of 
freight and collected the amount of chaTges ••• 
and another freight bill for additional charges 
is thereaft,er presented ••• the carrier may extend 
credit in the amount of such additional charges 
for a period of 30 calendar days .... from the first 
12 otclock midnight folloWing presentation of 
the subsequently presented freight bill. 
Freight bills for all transportation and acces­
soriill charges shall be presented to the shippers 
within seven calendar days from the first 12 
otclock midnight following delivery of the freight. 
Shippers may elect to have their freight bills 
presented by ••• mail ~ and ••• the time of mailing 
• •• as eVidence by the ~stmark, shall'be ••• the 
time of presentation of the freight billa. 
The mailing by the shipper of valid checks ~ 
drafts, or money orders~ which are satisfactory 
to the carrier~ in payment of freight charges 
Withi.n the credit period ••• may be deemed to be 
collection of the charges with1n the credit 
period .... " 
From. the above summary it will be noted that the max:tmum 

credit period for the payment of charges is generally 14 days follo'W1llg 
delivery of freight. It is to this l1m1tation upon the carrlersT 

extension of credit that the contemplated staff investigation and 
report was to address itself. 

At the December 7, 1971 e.djO'L7ned hear1ng~ the staff 
presented (Exhibit 3) the results of its 1nvestig.s.tion and study of 
the carners'delinquent 'freight accounts. The report shows that on 
April 9, 1971, a "Collection of Freight Charges" questiorm.aire was 
mailed to 14,340 intrastate highway carriers. Of the 13,448 ques­
tionnaires returned,2,OC5 carriers (approximately 15 percent) listed 
delinquent accounts. Some 125~OOO past due freight bills were listed 
from which the staff took a 10 percent sample for it!;. study.. A 
summary of the dollar volume of delinquent freight aceounts reflected 
in the sta£fTs study is set forth below: 
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Table 1 
Size of Carrier 

(Net Annual Taxable Number of Da~s Past Due 
Revenue!) 1-30 31-60 61-9 OVer 90 Total - (In DOllars) 

° - 49,999 21,.719 23,.487 13>814 35~619 94~639 
50,.000 - 199,.999 25,.447 1~,.72S 9,.579- 27,.796- 76,550 

200,.000 - 49~,.999 35,.921 23,.518 15-,.937 44,.337 119,.763 
500,.000 - 999,.999 68,.444 20,.503 7,.185 50,.988 147,120 

1,.000,.000 or More 182,.460 81,.337 31,.996- 123,.772. 419".56-S 
Transport Cleari'tlgs 346 1°55 110,138 58,777 143:837 658,807 

Total. 680,046 272,711 137,.288- 426,399 1,516,.444 
441. 187. 91- 291.- 1001. 

It will be noted froe Table 1 that the largest Glount of 
delinquent freight charges occurs in the 1-30 days past due period 

and that carriers most affected are in the $500,000 to over $1,000,.000 
revenue groupings. the second largest overextended c~ed1t period 
for these same classes of ea.rr1ers occurs in the 91-over clays past 

due period. The staff freight bill study also included a compa.rlson 
of delinquent freight ,charges with the 1970 net gross operating 
revenues of all earriers. The resulting percentage relationships are 
set forth in Table 2: 
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-
'rable-2 

Size of Carr1er Number of Days Past Due 
~Annual Taxable Revenue2 ~ 31-60 61-90 90-~J'er Total 
$ 0-49,999 (A) 0 .. 02'7. 0.02% 0.017- 0.031- 0.081. 

(C~ 0.62 3.48 1.49 5.46 11 .. 05 
(P 0 .. 16 0 .. 11 O.OS 0.1> 0.50 

50 ~000-199'~ 9J9 (A) 0.02 O.Ol 0.01 0.02 0.06 

~~~ 0.24 0.08 0 .. 04 0.1$ 0 .. 51 
0.13 0.07 0.05 0.15 0.40-

200~000-499,999 (A~ 0.03- 0 .. 02 0.01 0.04 0.10 
(C 0.19 ' 0 .. 12 0 .. 17' 0 .. 20 O .. 6$. 
(P) 0.18 0.12 0.05 0 .. 23- 0.58 

500,000-999,999 (A) 0.05 0;'02- 0.01 0.04 0.12 

{~5 0.39 0.13 0.05 0.14 0.71 
0.30 0.08 0 .. 03- 0.34 0.75 

1,OOO,OOO-over (A~ O .. lS· 0.06- 0.02 0.10 0 .. 3-3-
~~ . 

0.35 0.14 0.07 0.21 0.77 
0.33 0.18 0.04 0 .. 29 0.84 

Trans~rt Clearings(A) 0.28 0.09 0.05 0.11 0.53 
(C) ,. ( ) Not Com.puted - - -' -- - -
1'oe415 (.~.) 0 .. 55 0.22 0 .. 11 0.34- 1.22 

~~~ 0 .. 34- 0 .. 15 O.OS 0 .. 23- 0.80 
0.21 0.11 0.05 0 .. 23 0.60 

(AS All Ce.rrier s 
(C Certificated Carriers 
(1)) Permitted Carriers 

The staff conclusions,. as to a recommended course of 
Commission action in this matter, took into consideration eoe per­
centage relationships summarized in Table 2 above~ It is the staff's 
view that, while their study indicates the carriers' delinquent 
account ratio to be only approximately one pe:eent overall~ such 
overextension of carrier credit constitutes a clear violation of 
the Commission's minimum rate tariffs as well as the otherwise 
governing tariffs of certificated carriers. 

From its investigation and study the staff draws the 
following conclusions: 

"It is obvious that nu::::le:::ous debtors pay their freigh.t bills 
on a thirty-day basis. :this may be due ~o· any number 0-£ 
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reasons, such as (1) use of computers, (2) home office 
policy, (3) consolidation of a large vol-ume of small 
bills into one payment, and (4) other reasons known 
only to the debtor. 
~~vera1 alternatives are available, including but 
not limited to the folloWi:og: 

1. No chat:lge in the cred1 t rules and el'lforce­
ment of these rules. 

2. Provide for payment thirty days after 
reeeipt of a freight bill. 

S. Amend present rules to provide for a 
penalty or carrying charge for all freight 
bills not paid within the credit period 
now established. 

4. Require all carriers to put debtors on a 
cash basis who are delinquent in payment 
of any freight bills." 

The staff recommends there be no changes made in the eXisting 
credit rules and that when carriers do not elect to challenge 
alleged ViolatiOns, said tariff rules be enforced through use of the 
Citations Forteitu-re PTocedure. Th1s is an informal course of .11ction 
employed by the staff which can result in the levy of fines upon the 
carrier ranging anywhere from $150 up to and 1nclueing $2,000. 

On cross-examination it was demonstrated that, due to the 
statistical methods employed by the staff, the clelinquent account 
ratios it developed (Table 2) grossly under-est1cates the magnitude 
of cunent credit rule tartff violations. Such de-emphasis of the 
present credit rule problem is caused by staff efforts to rela~e the 
past due freight charges reported by only those carriers included i~ 
its freight bill study with the net gross operating revenues of all 
for-hire h1g~ay carriers subject: to the Commission t s several oinimum 
rate tariffs. While the staff witness explained (Rl'. 96) that he 
could not attach any particular significance to the individual delin­
quent account ratios shown in his Exhibit 3, it was conceded that such 
percentage ratios were considered when arriving at the s~affrs con­
clusions herein (RX. 99). 
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Transport Clearings of Los Angeles ~ .a co-operative of som~ 
130 highway carr1ers~ is engaged in the business of processing the 

collection of freight charges for its members. An official for 
Transport Clearings presentea a statistical analysis (Exhibit 5) of 
the co-operativeTs experience in the collection of ,its membersT 
freight charges~ A S'UrCm.8ry of said analysis is set forth in Table 3: 

Table 3 
Status Of Uncollected Commercial Bills Assigned 

To Transport Clearings At Los Angeles By Member 
Carriers On Various Specified Dates, 1967-1971 

Status 
Current: 
1-30 days past due 
31-60 days past due 
61-90 days past due 
Over 90 days past due 
In Litigation 

Total 

9-15-&7 
66.31 
23.7 
4.2 
1.8 
1.3 
2.7 

100.0 

Test 'Periods 
9-17-&8 10-17-69 9-17-70 
66.1% 58.61. sa.~. 
22.0 24.7 25.2 
5.2 6.6 6.3 
2.0 3·7 2.8 
2.2 3.1 3.$ 
2.5 3.3 3.7 

100.0 100.0 100.0 

9-16-72. 
6l.67-
25.6-

5·.2 
2.2-
2.3-
3.1 

100~0 

It will be noted from Table 3 that Transport Clearings 
delinquent account ratios and the attendant credit r~e tariff v101~­
tions are far more serious than indicated by the s~aff's like freight 
bill analysis. For example ~ in Table 3 ~ Transport Clearings 1ndica~e:; 
that approximately 25 percent of its commercial accounts are 1-30 days 
past due; whereas the sto!lff T s analysis of Transport Clearings billing. 
indicates a 1-30 day delinquent account ratio of less than one percent. 
On an overall basis> Transport Clearlogs shows its delinquent account 
ratio to be about 40 percent; whereas the staff study implies said 
ratio is less than one percent. 

The General Manager for the California Dump Truck Owners 
Association also presented a report (Exhibit 6) concerning delinquent 
freight charges due dump truck carriers subject to the credit rc!e 
provisions named in M1:Wm.lm :&ate Tariffs i and 17. The report is a 

summa:y of tae results of a qce~tioncaire survey mailed to the members 
of the dump t'rUck association. A total of 318 d~p t'r\:ck oper6.t:o't"s 
responded to the survey. The study shows that as of November l~ 1971> 
said caniers had some $S50 ~ 000 in delinquent freighC: charges of which 
$£c!·.o>OOO ~ 1-30 days past due. -10-
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Tbe C-...A concurs in that portion of the staff's recommenda­
tion wherein 1'C is suggested 'Chat no changes be made in the presec.t 
credit rules named in the various minimum. rate tariffs. The erA 
takes issue, however) with the staff r s proposal that compliance w1t:h 
cur:ent tariff credit rules be achieved through a continuance of 
the existing level of staff enforcement and compliance efforts, wi'Ch 
perhaps some acceleration of such efforts together with 1ne:eased 
use of the Citation Forfeiture Procedure. Tbe c:rA contends that the 
current problems involved in the collection of freight charges within 
the prescribed credit period have all existed and grown to serious 
proportions under the present level and form of staff rate enforce­
ment.. The CTA bas, therefore~ reintroduced (Exhibit 8) its recom­
mended procedures for the enforcement of credit regUlations which 
were partially adopted pre...,...to~sly in this proceeding by Decision 
No.. 78436 .. 

The Director for ~-Als Division of Transportatio~ Economies 
contends that the only"W"aY reasonable compliance with the Commissioc. ~ s 

mintmum rate tariff credit regulations can be attained is by requiring 
carriers to periodically report their delinquent f:eight charges to 
the Commission. S'CCb. action~ the eTA di::ector explains~ 't>~ould ~:ring 

to the Commission's attention violatiocs noe othe~~se obtainable 
on any fair and equitable basis. The eTA witness also· states :bat 

the reporting of all credit rule violatio~s ?laces the ~urden upon 
the carriers and if they either falsify or fail to make such reports, 
appropriate corrective action can be taken. The ~~ recommends 
that its credit extension reporting procedures (Appendix B) be 
further implemented substantially as follows: 

Step 1. Require carriers to report all delinquent 
accounts in excess of 45 days. 

Step 2. Commission to inform shippers (debtors) 
involved in Step 1 relative to governing 
tariff credit ~egulations; ei=ect said 
parties to comply with such ~riff rules; 
and acknowledge, in writi~g, :0 the Commission 
that (a) shipper (debtor) :'s a~JI~=e 0: tbe u:.riff 
rules invo::'ve~ and Co) h.ns cot:pl:t{!d "inth same. 
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Step 3. 

Step 4. 

Seep S. 

Commission to initiate formal enforcement 
action against those carriers who (a) falsify 
or otherwise ignore Step 1 reporting require­
ments; (b) continue to extend credit to 
delinquent accounts after said accounts 
have been notified under Step 2; and (c) 
otherwise continue to violate the credit 
regulations prescribed in tbi~ several 
minimum rate eariffs or the lawful published 
eariffs of the carriers. 
Repeat Steps 1-3 above periodically for 
successive shorter periods of credit 
delinquency until reasonable tariff com­
pliance with prescribed credit regulations 
bas been achieved. 
Commission seaff to report results of its 
credit rule enforcement and com?liance 
program at further hearing in this matter. 

Order Setting Rearing 60l et al., was issued upon request 
of the Commission's Transportation Division who desired to present 
suggested solutions to the problem of excessive violations of cae 
cred1t regulations prescribed in the several minimum. rate tariffs. 
Having now been apprised of the problem, the Commission has been 
presented with two contrary and rather extreme proposed courses 
of rem.edial action. First, the staff ~ in effect, urges a continu­
ance of the existing level of staff enforcemenc aceiviry as an 
appropriate response to the problem of tariff violations it l~id 
before the Commission. Secondly, the California trucking Associa tio:'} 
stresses the need for the Commission's adoption of special credit 
rule enforcement procedures which,. if fully implemented, would 
literally inst.'lll the Commission as the official credit and collec­
tion clearing house for the highway carriers in Californ1a~ 

!he Commission is not so privileged as to be able to 
assume the agnostic attitude toward known violations of its minimum 
rate program such as proposed by its staff in this proceeding. On 
the other hand~ the C~ss1on should not be called upon by .carriers 
to sacrifice certain essential functions and regulatory ol>ligations 
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in order to provide a cre~it and collection service for the carriers' 
past due f:eight charges; said delinquene accounts being largely the 
direct result of carriers r failure to comply with their tariffs and! 

or the several minimum rate tariffs involved herein. Obviously) 
any minimum rate enforcemeot or tariff compliance efforts of the 
Commission, designed to reduce the present delinquent account ratios 
of carriers) rest somewhere in between the proposed inaction of tbe 
staff and the overreaction urged by the trucking interests .. 

In spite of carrier assertions to the contrary, the col­
lection of their lawful freight charges within the credit periods 
specified in the governing tariffs is not the sole prerogative of 
the Commission. It should be clearly Utlderstood that this Com.ission's 
minimum rate enforcement .and tariff compliance program, if it is to 
experience any reasonable measure of success, must, in the first 
instance, be "supplemental to· f .and not "in lieu of" the basic overall 
tariff integrity of the carriers. 

The CotlllD1.ssion' s Transportation Division staff has ini:ia:ed 
from time to time accele=ated enforcecent programs designed to 
resolve apartieular tariff compliance problem.. A like staff effort 
with respect to the existing high ius~ances of tariff credit rule 
violations is deemed both necessary and feasible. To this end, the 
Commission's Transportation Division should be directed to activate 
an accelerated minimum rate enforcement and tariff compli~nce 
program in Nortbern, Central and Southern califom!a whicl:l will be 
of sufficient magnitude to insure attainment of the following major 
objectives: 

A. 'Reduction of current high delinquency account 
ratios of highway carriers. 
1. MethOds to be employed. 

a. Field investigation and research. 
b. Admonisbment letters. 
c. Citation £orfei~~e procedure. 
d. Formal investigation • 

.. 13-
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B. Evaluation of credit rule violations. 
1. Commercial trade practices. 
2. Accounting procedures. 
3. Deliberate acts of carrier and/or 

shipper (debtor). 
4. Unrealistic or otherwise non-responsive 

tariff credit regulation. 
c. Conclusions and Recommendations. 

1. Minimum rate enforcement and tariff 
cOQpliance procedures. 

2.. Minimum rate tariff credit rules. 
If, upon completion of the aforementioned staff investi­

gation and study, it is determined that the credit regulations 
contained in the several minimum rate tariffs need to be revised, 
a request for the issuance of an appropriate Order Setting Hearing 
therefor should be addressed to the Commission. 

Cases Nos. 5437 and 5670 
(Order Granting Rehearing Decision No. 77776) 

Rehearing of the Commission's ex parte orders in Decisions 
Nos. 77668 and 77669, dated August 25, 1970, in Cases Nos. 5437 and 
5670, respectively, was granted by Decision No. 77776. Accordingly, 
the effective dates of Decisions Nos. 77668 and 77669 were- stayed 
pending furtber order herein. 

Minimum Rat·e Tariffs 7 and 17 name rates and rules for 
the transportation of property in dump. truck equipment. !he tariffs 
currently provide that credit for transportation charges maybe 
extended for a period not to exceed the 15th day follOwing the last 
day of the calendar month in which transportation is performed. In 

connection with. transportation performed on construction projeets, 
pursuant to contracts of the Department of Public Works) a conflict 
occurs in that the prime contractor is paid on a different time 
cycle than the aforementioned credit period prescribed in the minimum 
rate tariffs. Such contracts generally p=ovide for a billing period 
from the 21st of one month to the 20th of ~he ne~ month. 
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In order to alleviate this credit problem Minimum Rate 
Tariffs 7) 17 and> to the extent involved> General Order No.102'-C were 
proposed to be revised by ex parte order in Decisions Nos. 7766$ and 
77669. Said tariff revisions were intended to permit the carrier 
to present freight bills 'co the debtor on or before the 25th day 
of the I:lonth for transpor'ta.tion performed within the period of time 
beginning with the 21st day of the previous month and ending with 
the 20th day of the current month when the ultimate payor of freight 
charges is under contract with the Department of Pu~l:tc Works, Seate 
of California .. 

On rehearing of the above ex parte matter, adoption of 
the proposed revised credit regulations was opposed by the california 
Dump Truck Owners Association, the Associated Independent Owner 
O~r.o.tors, Inc.) and the californi~ Trucking Asso<::Ultion. No one 
~ppe.o.red in support of the tariff changes contemplated by Decisions 
Nos. 77668 and 77669. 

In view of the further investigation and study to' be C01l­

~ucted by the staff, relative. to the highway carriers' practices 
in extending credit in the collection of their freight charges, 
Commission adoption of the revised credit rules in question by 

ez parte order, without benefit of a fully developed public record~ 
ap~ars to be highly premature and speculative at this time. Tb.e 
recommendations of the parties on rehearing of Decisions Nos. 77668 
and 77669 have merit and should be adopted. Accordingly, the 
Commission's ex parte orders in said decision should be set aside 
and the sUbject deci$~ons vacated. 
Findi~s and Conclusions 

The Comcission finds that: 
1. The rates and charges pUblished in tb.e Commission's several 

minimum rate tariffs are subject to prOvisions governing the col­
lection of freight charges resulting from the application of said 
minimum rate structures. Said tariff prOvisions include credit 

.' rules whereby carri.~rs are penni tted to defer payment of their 
freight charges by debtors for a specified period of.ttme. 

,.' 
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2. An investigation of carrier records reveals that they are 
maintaining a high level of outstanding delinquent freight accounts 
in violation of credit rules set forth in the Commission's various 
governing minimum rate orders. 

3. The evidence reveals that there are numerous reasons for 
the current lack of compli~nce with the Commission's credit rule 
requirements not the least of which are: 

(1) Commercial trade practices. 
(2) Accounting procedures of carriers and debtors. 
(3) Scarcity of working capital. 
(4) Intentional credit rule violations on part of 

both carriers and shippers (debtors). 
(5) Unrealistic tariff rules governing the extension 

of credit for the payment of freight charges. 
4. The primary responsibility for the collection and payment 

of freight charges Within the credit period specified in the Com­
mission's sGveral governing minimum rate tariffs rests with the for­
hire carriers and shippers (debtors), respectively. 

5. 'the supplementary enforcement and compliance efforts of 
the Commission's Transportation Division staff should be directed 
(on an accelerated basis as previously outlined in the opinion herein) 
toward at1:ainment of earrier compliance with outstanding minimum rate 
orders governing the collection of freight charges within designated 
credit periods. 

&. The evidence implies need for updating the established 
tariff rules for the collection of freight charges set forth iu the 
Commission's several minimum rate tariffs. 

7. The tariff proposals deemed necessary to resolve the issue 
set forth in Finding 6 hereof should be developed by the Commission's 
Trcnsportation Division seaff and presented t~ the Commission for its 
consideration. 

8. Pending the results of the staff effort contemplated by 
Findings 5> 6 and 7> the adoption of revised credit rules by ex parte 
orders in Decisions Nos~ 77668 and 77669 would be premature and 
highly speculative. Accordingly) such ex parte orders should be set: 
aside and Decisions Nos. 77668 and 77669 vacated .. 

-16-
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The Commission concludes that: 
1. The relief sought in Case No. 5432 (OSH 601) et ala should 

be granted to the extent set forth in the order herein. 
2. The ex parte orders in DeeisioDS Nos. 7766S and 77669, 

dated August 25, 1970, in Cases Nos. 5437 and 5670, respectively, 
should be set aside and said decisions vacated. 

3. To the extent the relief sought in this proceeding is not 
granted said relief should be denied. 

In order to avoid unnecessary tariff distribution, 
Minimum Rate Tariffs 7 and 17 will be amended by separate order. 

ORDER 

IT IS ORDERED that: 
1. The Commission r s Transportation Division staff conduct an 

accelerated enforcement and tariff compliance program, in Northern, 
Central and Southern California, for the purpose of attaining .carrier 
compliance with outseandins minimum rate orders governing the col­
lection of charges within prescribed tariff credit periods. There­
after, the staff shall advise the Commission relative to: 

(a) The staff's evaluation of the credit 
rule violations disclosed pursuant to 
the aforementioned program, and 

(b) The changes in minimum rate tariff 
credit rules, if any, deemed necessa.~ 
and justified to insure ~hat said 
tariff rules are responsive to the 
present carrier-shipper (debtor) 
transportation requirements. 

2. In the event it is determined that the present credit 
regulations named in the Commission's several ,minimum rate tariffs 
need to be revised, such rate proposals shall be made the subject 
of a separate order setting bearing therefor. 

-17-
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3. Decisions Nos. 77668 and 77669"> dated August 25, 1970,. in 
Cases Nos. 5437 and 5670, respectively,. are hereby vacated aud 
set aside. 

4. To the extent not otherwise granted herein, the further 
relief sought in case No. 5432 (OSR 601) et al. is denied. 

This order shall become effective 0'0. tbe date- hereof. 
Dated at Sa" FraTlci5CP ,. california,. this ar'h 

day of _____ oUIM .. AY..l....-_, 1972. 
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APPENDIX A 

LIST OF APPEARANCES 

Petitioner: E. O. Blackman~ for California Dump Truck Owners 
AS~oc:ia:tion and ASsociated Independent Owner Operators. 

Resrondents: T.. W. Curley, for Western Milk Transport; Ron Davis, 
or .Asscx:iatea Freight Lines; ArmandJiZ) ~or Alltrans Express 

Call.forru.a, Inc.; J.. McSweeney ~ for ta LUles .. 

Interested Parties: Keith M. Brown,. for The Industrial Traffic 
ASsocl.ation of SaIl. Francl.Sco; Richard E. Costello~ Attorney at 
taw,. for Spreckels Sugar Division,. AmStar COrp.; Donald R .. 
Carnahan,. for Shell Oil Co .. ; James R. Foote, by Ralph Gra~o, 
tor ASsociated Independent Owner Operators; Bill ltita.,. for 
Sherwin Williams Co.; J .. c. Kas~, H. F. KolllIiyer and Richard 
W. Smith, Attorney at LaW, for Iifornia Trucking Assoeiatl.on; 
Arlo D. Poe,. Attorney at Law,. for Transport Clearings of 
LOs Angeles; William M. Lar:i.:nore and A. L. Libra, Attorney at 
law, for CaliIornia ManUfacturers Association; t:illiam D. Mayer,. 
for Canners teague of California; Tad Muraoka,. for IBM COrp.; 
Milton w. Flaek~ Attorney at LaW,. DOn Newki.rk and Don :8. 
ilil.eIas,. for Highway Carriers Association; Albert t. Suter, 

ttomey at Law,. for Pacific Southcoast Freight Bureau; 
Raymond D. Vinick, for Hunt Wesson Foods, Inc.; Gary t .. 
~erruill., for simco-Pacific; C. T. Gratiot,. for COntinental 

an Co.; N. I. MolaUj" for Western Traffic Conference; 
t..aymOnd Mosser,. for. C. Penney Company; C. Ralph Eighmv, 
or say Area DUmp Truck Owner Operator Associatl.on; James 

~uintrall, for Los Angeles Warehoucemen T s Association; 
enneth C. DeLaney, for Los Angeles Area Chamber of Commerce; 

W:iliiam D. Gtinaro-d, for Norris Industries and Traffic Managers 
~'riference of Cill .. fornia; Eugene P.. Sweet and .Joseph T .. Rill 
for The Pillsbury Company; Howard E. Meyers, for Freight Ad­
Visory Service; Lloyd K. Hottman, for Department General Services,. 
State of California; R. w. Russell, by K. D. Walr>ert, for 
Department of Public Utilities~ City of LOs AIl8eTes; and 
Warren P. Mayhugh, for Mobil ~l Corporation. 

Commission Staff: Elinore C .. Mo2an~ Attorney at Law, H. L. Farmer, 
Robert E. walker and John R._une. 
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STEP 1 • . -..- .. -, ... -

APPENDIX B 

CTA r S P".rgposed Staff Enforcement Procedures 

Commission address letter of admonishment to all h~ghway 
carriers, e:<pressing concern over the apparent lack of 
know1.edge and compli.ance by some carriers of the estab­
lished credit regulations, plus the following att:ach­
'Illents: 

a. Abstract of m;Dlmum rate tariff credit: 
reg;ulations and supporting. seatutory 
provisions. 

b. Form ax:d questiotmaire to be filled out 
and returned to the Coalmission with the 
required in£o~tion noted thereon: 

1. AcknowledgtIlcnt of t.mder­
standing of Step l(a). 

2 • Lis ting of all freight 
billi:lgs which remain 
unpaid beyond established 
credit period for given 
number of days. 

STEP 2. Commission address letter of admonishment 1:0 .all shipp.ers 
named in questionnaire supplied by carriers (Step 1, b-2), 
~cpressing concern with. lack of unders tandiog and compli­
atLce with credit regulations, plus the following attach­
m(~ts: 

&. S~ of applicable credit regulations. 
and :>upporting. statutory provisions. 

b. List of shippers freight bills %lot paid 
witb.:ln credit: period, as disclosed under 
Step 1, b-2, with request for contem­
plated corrective shipper action. 

STEP 3. Formal. en£orcenent action .as indicated by responses to 
Steps 1 and 2 ~ respectively. 

STEP 4. Repea1: St~s l~ 2 and 3~ modified as required. 

STEP 5. Snmmarize results of program., including conclusion and 
recommendations der.lved therefrom concerning: 

a. En£~t of credit regulatiOns. 

b. Changes in the es.tablished credit 
rules. 


