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Investigation on the Commission's )
own motion to determine procedure ) - Case No. 5670
and rules for administration of g Order Granting Rehearing
Public Utilities Code Sections 3575 3 Decision No. 77776
)

and 1074, including amount, forxm (Dated September 29, 1970)
and content of bond required
thereby.

(For List of Appearances see Appendix A)

OPINION ON ORDER SETITING HEARING AND
ORDER _GRANTING REHEARING - DECISION NO. 77776

Oxder Setting Hearing, dated September 22, 1970, in Case
No. 5432 (OSH 601) et al., was issued, upon request of the CommIssion’s
Transportation Division, for the purpose of receiving evidence rela-
tive to the need to establish or revise rules concerning collection
of charges, credit provisions and payment of moneys due shippexrs on
claims in the applicable minimum rate tariffs. It was also determined
that evidence concerning OSH 601 et al. should be heard on a common
recoxrd with Order Granting Rehearing {Decision No. 77776, dated
September 29, 1970) of Decisions Nos. 77668 and 77669, dated August
25, 1970, in Cases Nos. 5437 and 5670, respectively-l/

Public heazings were held before Examiner Gagnon at San
Francisco on November 23 and December 14, 1970. The latter hearing
was limited to the taking of evidence pertaining to the Order Granting
Rebearing in Decision No. 77776. Further adjourned hearing was also
held in los Angeles on January 6, 1971, at which time the matter was
taken off calendar. Thereafter, additional hearings were held on
December 7, 1971 4in San Francisco and December 14 and 15, 1971 in Los
Angeles, whereupon the proceeding was adjouxned to February 23, 1972

at San Francisco. At this latter dete all matters were submitted for
cecision. ‘

i{ Petitions for rehearing of Decisions Nos. 77668 and 77669 £iled by
the California Dump Truck Owners Association and Associated Inde-
pendent Qumer Operators, Inc.
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Case No. 5432 (OSH 601) et al.

At the November 22, 1970 hearing the Commission’s
Transportation Division staff requested that a repoxt, concernicg
credit provisions in the Collectfon of Charges Rules published in the.
vartous minimum rate tariffs, be identified (Exhibit 1). The report
contains suggested amendments to the established provisions governing
the extensfion of credit by highway carriers in the collection of their
freight charges. The staff, however, did not offer its rate proposal
in evidence, thereby precluding any subsequent comsideration thexeof
by the Commission. ,

The Industxial Traffic Ascociation of San Francisco presented
a motion to vary the oxder cf proceedings and requested an interim
oxder granting said motion prior to the receipt of any evidence
pertaining to OSH 601 et al-2

2/ The motion, as summarized in Decision No. 78436, dated March 16,
1971, in this proceeding, is set forth below:

"THE INDUSTRIAL TRAFFiIC ASSOCIATION OF SAN FRANCISCO..-
believes that enforcement of existing minimum rate
tariff credit rules egainst chippers...is an appropriate,
practical and heretofore untried means of accompiishing
compliance with such rules. Such means of enforcing
compliance is desiradble in that it imposes no addi-
tional burden upon...majority of shippers who-..
comply with existing credit rules. It is our opinion
that this course of cction should be taken by the
Commission before considering any changes In the
credit rules.-.

"THE ASSOCIATION therefore moves:

".. ...That no evidence be received in these pro-
ceedings...And that this hearing be continued
pzuding...further order of tue Coxxiazaion.

"2. That...the Commission issuve an interim oxder
directing 1ts staff:

"(a) To enforce strictly the credit rules...

"(b) To...enforce...Sections 3802 and 2804
of the Public Utilities Code ageinst
shippers...in willful violation of
the existing ¢redit rules.”
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The California Trucking Association (CTA), in supporting
the Industrial Traffic Association’s motion, submitted a proposed
Commission staff program of enforcement activities which it believes
would be cousistent with the contention of the moving partj; The
CTA's suggested credit rule enforcement program is summarized in
Appendix B hereof. |

The Commission's Transportatiocn Divisfon took the following
position on the motion:

To contime the enforcement of the credit rules as they
now stand; -

Part of the motion which would direct che staff to
prepare costly and time consuming shipper penalty
actions in the courts should be rejected;

Shippers, in vielation of the credit rules, should
be named as respondents in 0.I.I.'s, similar to the

procedure now employed in undexcharge cases; and

CTA's program should not be adopted but that a brief
letter such as the one read into the record be sent
to all carriers. '

The representative for Transport Clearings of Los Angeles,
which also supported the motion in its totality, expressed concern as
to the possibility that the limited activity proposed.by the staff
would, in effect, render the motion non-productive. Those who oppeosed
the motion contend that it would only delay needed accelerated staff

enforcement and revision of the Cqmmission’s established credit
regulations. ' o

~ The Commission's ruling on the motien (Decision No. 78436)
is hereigpafter set forth: '

"l. The motion of the Industxilal Traffic Assoclation of San
Francisco to vary the order of procedure of these
proceedings is hereby partially granted as follows:

The Commission’s Transportation Division 4{s author-
1zed to initiate staff action and studies, to be
completed within 120 days from the date hereof,
which will inftially be developed and employed
substantially in conformity with the suggested
procedures summarized in the Opinion hexeof as
Step 1 as modified.

Upon completion of its study, the staff will request a
hearing to be scheduled at which time g staff exhibit
will be offered setting foxth the results of Lts study.

-
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"3. To the extent not authorized herein, the motion of
the Industrial Traffic Association of San Francisco
is hereby denied-

Fioal disposition of the Commission’s Orders Setting
Hearing, in Case No. 5432 (OSH 601) et al., and
Order Granting Rehearing (Decision No. 77776), ...

shall be deferred pending completion of staff
studies..."

In partially graoting the traffic association’s motion the
Commission, in Decision No. 78436, expressed the opinion that the
resulting staff action would develop "...information pertinent to a
determination of the issues involved in these proceedings. Staff
studies conducted initislly in substantial conformity with Step 1
outlined above...should establish a basis for developing the desired
additional infowrmation... The desirability and/or feasibility of
Steps 2, 3, 4 and S...are not fully apparent at this time and should
not be initiated by the staff unless subsequent events and circum-
stances should dictate othexwise."

The taxriff rule governing the collection of freight charges,
including the rxelated provisiorns for the extensfion of credit for said
charges, set forth in Item 250 of Minimum Rate Tariff 2 is, except
for the length of the authorized credit period, generally typical of
the Collection of Charges rules published in the other minfmum rate
tariffs of the Commission.~ A summary of the pertinent provisions
of Item 250 of Minimum Rate Tariff 2 are hereinafter set forth:

MRT 2 - Item 250: Collection of Charges

"(a) Except as otherwise provided...charges shall be
collected by the carrier prior to relinquishing
physical possession of shipments...

"(b) Upon taking precautions...to assure payment of
charges within the c¢redit period herein specified,
carriers may relinquish possession of freight in
advance of the payment of the charges...and may
extend credit in the amount of said charges...
for a period of seven days, excluding Sundays and
legal holidays other than Saturday half-holidays-

3/ Minimum Rate Taxiffs 7 and 17 (Dump Txucks), 1-B (East Ba

Drayage), 9-B (San Diego Drayage), and 19 (San Francisco grayage)
provide for the extension of credit on a calendar month basis.
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"(c) Where a carrier has relinquished possession of
freight and collected the amount of charges...
and another freight bill for additional charges
is thereafter presented...the carrier may extend
credit Lin cthe amount of such additiomal charges
for a period of 30 calendar days...from the first
12 o'clock midaight following presentation of
the subsequently presented freight bill.

"(d) Freight bills for all transportation and acces-
sorial charges shall be presented to the shippers
within seven calendar days f£rom the first 12
o’clock midnight following delivery of the freight.

"(e) Shippers may elect to bave their freight bills
Presented by...mail, and...the time of mailling
---as evidence by the postmark, shall be...the
time of presentation of the freight bille.

"(£) The mailing by the shipper of valid checks,
drafts, or money oxders, which are satisfactory
to the carrier, in payment of freight charges
within the credit period...may be deemed to be

collection of the charges within the credit
period...”

From the above summary it will be noted that the maximum
credit period for the payment of charges is generally 14 days following
delivery of freight. It {s to this limitation upon the carriers’
extension of c¢redit that the contemplated staff investigation and
Teport was to address itself.

At the December 7, 1971 adjovrned hearing, the staff
presented (Exhibit 3) the results of its lavestigation and study of
the carriers'delinquent freight accounts. The xeport shows that on
April 9, 1971, a "Collection of Freight Charges" questiomnaire was
mailed to 14,340 intrastate highway carriers. Of the 13,448 ques~
tlonnaires returned,2,0C5 carriers (approximately 15 percent) listed
delinquent accouats. Some 125,000 past due freight bills were listed
from which the staff took a 10 percent sample for its study. A

sumnaxy of the dollar volume of delinquent freight accounts reflected
in the staff’s study 1s set forth below:
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Table 1
Size of Carrier
(Net Annual Taxable Number of Days Past Due
a—_Revenues) | 1-30 31-60 31-9% Over 90 Total
2 (In Dollars) |
0 - 49,999 21,719 23,487 13,814 35,619 94,639
50,000 - 199,999 25,447 13,728 9,579 27,796 76,550
200,000 - 499,999 35,921 23,518 15,937 44,387 . 119,763
500,000 - 999,999 68,444 20,503 7,185 50,988 147,120
1,000,000 or More 182,460 81,337 31,996 123,772 419,565
Iransport Clearings 346,055 110,138 58,777 143,837 658,807

Total 680,046 272,711 137,288 426,399 1,516,444
447, 18% 9% 29% 100%

It will be noted from Table 1 that the largest amount of
delinquent freight charges occurs in the 1-30 days past due period
and that carriers most affected are in the $500,000 to over $1,000,000
revemue groupings. The second largest overexteanded credit period
for these same classes of carriers occurs in the Sl-over days past
due period. The staff freight bill study also included a comparison
of delinquent freight charges with the 1970 net gross operating

revenues of a2ll carriers. The resulting percentage relatiounships are
set forth in Table 2:
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Table 2

Size of Carxier Number of Days Past Due
(Anmual Taxable Reverme) 1-30 31-60 61~90 $0-Over Total

$ 0-49,999 (&) 0.02% 0.027% 0.01% 0.03% 0.08%
(B) 0.16 . 0.11 0-C8 0-.15  0.50

50,000-199,999 (4) 0.02 0.01  0.01  0.02 0.06
gcg 0.24 0.08 0.06 0.15 0.51
P) 0.13 0.07 0.05 0.15  0.40
200,000-499,999 (Ag 0.03  0.02 0.01  0.04  0.10

(c) 0.19 0.12 0.17 0.20  0.68

(?) 0.18 0.12 0.05 0.23 0.58
500,000~999,999 (4) 0.05  0.02 0.01  0.06 0.12
%cg 0.39 0.13 0.05 0.14 0.71
Py 0.30 0.08 0.03 0.3% 0.75

1,000,000-over (A% 0.15 0.06 0.02 0.10 0.33

?) 0.33 0-18 0.29 0.84

Transport Clearings(A) 0.28  0.09 . 0.11  0.53
(C),(gg Not Computed - - - -

Totals

(&) 0.55 0.22 ‘ 0.24
é?‘ 0.34 0.15 0.23
P% 0.21 0.11 0.23

(Ag All Carriers _
(C) Certificated Carriers
(®) Permitte@ Carriers

The staff conclusions, as to a recommended course of
Commission action in this matter, took into consideration the per-
centage relationships summarized in Table 2 above. It is the stzff's
view that, while thelr study indicates the carriers’ delinquent
account ratio to be only approximately one percent overall, such
over extension of carxrier credit constitutes a clear violation of
the Commission's minimum rate teriffs as well as the otherwise
governing tariffs of certificated carriers. |

From its investigation and study the staff draws the
following conclusions:

"It is obvious that aumerous debtors pay their freight bills
on 2 thirty-day basis. This may be due to 2ny number of
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reasons, such as (1) use of computers, (2) home office
policy, (3) consolidation of a large volume of small
bills into one payment, and (4) other reasons known
only to the debtor.

"Several glternatives are available, including but
0ot limited to the following:

1- No change in the credit rules and enforce-
ment of these rules.

2. Provide for payment thirty days after
receipt of a freight bill.

3- Amend present rules to provide for a
penslty or carrying charge for all freight
bills not paid within the credit period
now established.

4. Require all carriers to put debtors on a
cash basis who are delinquent in payment
of any freight bills."

The staff recommends there be no changes made in the existing
credit rules and that when carriers do not elect to challenge
alleged violations, said tariff rules be enforced through use of the
Citatfons Forfeiture Procedure. This is an informal course of action
employed by tae staff which can result in the levy of fines upon the
carrier ranging anywhere from $150 up to and including $2,000.

On cross-examination 1t was demonstrated that, due to the
statistical methods employed by the staff, the delinquent accousnt
ratios it developed (Table 2) grossly under-estimates the magaitude
of current credit rule tariff violatioms. Such de-emphasis of the
present credit rule problem s caused by staff efforts to relate the
past due freight charges reported by only those carriers included iz
1ts freight bill study with the net gross operating wevenues of all
for-hire highway carriers subject to the Commission'’s several minimum
Tate tariffs. While the staff witness explained (RT. 96) that he
could not attach any particular sigoificance to the fndividusl delin-
quent account ratios shown in his Exhibit 3, it was conceded that such
pexcentage ratios were considered when arriving at the staff’s con-
clusions herein (RT. 99). |
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Transport Clearings of Los Angeles, a co-operative of some
130 highway carriers, is engaged in the business of processing the
collection of freight charges for its members. An official for
Transport Clearings presented a statistical anglysis (Exhibit 5) of
the co-operative’s experience in the collection of its membexs’
frefight charges. A summary of said analysis is set forth in Table 3:

Table 3

Status Of Uncollected Commerclal Bills Assigned
To Transport Clearings At Los Angeles By Member
Carriers On Various Specified Dates, 1967-1971

‘ Test Periods
Status 9-15~67 9~17-68 10=17-69 $~17-70 9=16=71
Current 66.3%  66.1% < 58-6% " 58.2% s1.67

1-30 days past due 23.7 22.0 24. 25.2 25.6

31-60 days past due 4.2 S

61-90 days past due 1.8 2

Ovexr 90 days past due 1.3‘ 2
2. 2

.2 6.6 5"2
-0 3.7 :

-2 3.1

In Litigation -3 3.3

Total 100.0 100.0 100.0

It will be noted from Table 3 that Transport Clearings
delinquent account ratios and the attendant credit rule tariff viola-
tions are far more serious than indicated by the staff's like £reight
bill analysis. For example, in Table 3, Transport Clearings Iindicates
that approximately 25 pexcent of its commercial accounts are 1-30 days
past due; whereas the staff’s amalysis of Transpoxt Cleaxings billing
indicates a 1-30 day delinquent account ratio of less than one pexcent.
On an overall basis, Transport Clearings shows its delinquent accoucnt
ratio to be about 40 percent; whereas the staff study implies saild
ratio is less than one percent.

The General Manager for the California Dump Truck Owners
Assoclation also presented a report (Exhibit 6) concerning deliaguent
£refight charges due dump truck carriers subject to the credit xule
provisions named in Minimum Rate Tariffs 7 and 17. The report Iis a
sunmexy of the results of a questionraire survey mailed to the members
of the dump truck association. A total of 318 dump truck operators
responded to the surxrvey. The study shows that as oijovember'l, 1571,
sald carriers had some $850,000 in delinquent freight charges of which
$640,000 were 1-30 days past due. _;q_ |
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The CTA concurs in that portion of the staff's recommenda~
tion wherein it Is suggested that no changes be made in the present
credit rules named in the various minimum rate tariffs. The CTA
takes issue, however, with the staff's proposal that compliance with
current tariff credit rules be achieved through a continuance of
the existing level of staff enforcement and compliance efforts, with
perhaps some acceleration of such efforts together with incweased
use of the Citation Forfeiture Procedure. The CIA contends that the
current problems involved in the collection of freight charges within
the prescribed credit period have all existed and grown to sexious
proportions under the present level and form of staff rate ercforce-
ment. The CTA bhas, therefore, reintroduced (Exhibit &) its recom-
wmended procedures for the eanforcement of credit regulatious which
wexre partially adopted previously in this proceeding by Decision
No. 78436. ' _' ]

The Director for CTA's Division of Transportation Economics
contends that the only way reasonable compliance with the Commission’s
wininum rate tariff credit regulations can be attaimed is by requiring
carriexrs to periodically report their delianquent frelight charges to
the Commission. Such action, the CTA director explains, would bring
to the Commission's attention violations not otherwise obtainzble §
on any fair and equitable basis. The {TA witness also‘states that
the reporting of all cradit rule violations places the durden upon
the carriers and if they either falsify or f£fail to make such rxepoxts,
appropriate corrective action can be taken. The CTA recommends
that its credit extenmsion reporting procedures (Appendix B) be
further implemented substantially as follows:

Step 1. Require carriers to zeport all delingquent
accounts in excess of 45 days.

Step 2. Commission to inform skippers (debtors)
involved in Step 1l xelative to governing
rtariff credit regulations; direct said
parties to comply with such tariif rules;
and acknowledge, in writiag, to the Commission

that (&) shipper (debtor) is awesxe of the Tariff

rules involved aad (o) has complied with same.

~11-
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Step 3. Commission to initiate formal enforcement
action against those carriers who (3) falsify
or otherwise ignore Step 1 reporting require-
ments; (b) continue to extend credit to
delinguent accounts after said accounts
have been notified under Step 2; and (¢)
otherwise continue to violate the credit
regulations prescribed in the several

minimum rate tariffs or the lawful published
tariffs of the carriers.

Step 4. Repeat Steps 1-3 above periodically for
successive shorter periods of credit
delinquency until reasonable tariff com-
pliance with prescribed credit regulations
bas been achieved. '

Step 5. Commission staff to xeport results of its
credit rule enforcement and compliance
program at further hearing in this matter.

Order Setting Hearing 60l et al., was issued upon request
of the Commission's Transportation Division who desired to preseat
suggested solutions to the problem of excessive violations of the
credit regulations presceribed in the several minimum rate tariffs.
Having now been apprised of the problem, the Commission has been
presented with two contrary and rather extreme proposed courses
of remedial action. First, the staff, in effect, urges a continu-
ance of the existing level of staff enforcement activity as an
appropriate response to the problem of tariff violations it laid
before the Commission. Secondly, the Califormia Trucking Association
strxesses the need for the Commission's adoption of special credit
rule enforcement procedures which, if fully implewented, would
literally install the Commission as the official credit and collec-
tion clearing house for the highway carriers ian California.

The Commission is not so privileged as to be able to
assume the agnostic attitude toward kmown vielations of its minimum
rate program such as proposed by its staff in this proceeding. Omn
the other hand, the Commission should not be called upon by carriers
to sacrifice certain essential functions and regulatory obligatioms

-12-
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in order to provide a credit and collection service for the carriers'
past due freight charges; said delinquent accounts being largely the
direct result of carriers' failure to comply with their tariffs and/
or the several minimum rate tariffs involved herein. Obviously,

any minimum rate enforcement or tariff compliance efforts of the
Commission, designed to reduece the present delinquent account ratios
of carriers, rest somewhere in between the proposed inaction of the
staff and the overreaction urged by the trucking intexests.

In spite of carrier assertions to the contrary, the col-
lection of their lawful freight charges within the credit periods
specified in the governing tariffs is not the sole prerogative of
the Commission. It should be clearly understood that tiuis Commission's
minimum xate enforcement and tariff compliance program, if it is to
experience any reascnable measure of success, must, in the first
instance, be 'supplemental to" aad not "ia lieu of" the basic overall
tariff integrity of the carriers.

The Commission's Transportation Division staff has initiared
from time to time accelerated enforcement prograns designed to
Tesolve a particular tariff compliance problem. A like staff effort
with respect to the existing high instances of tariff credit rule
violations is deemed both necessary and feasible. To this end, the
Commission's Transportation Division should be directed to activate
an  accelerated minimum rate enforcement end tariff complizance
pProgram in Northern, Central and Southern California which will be
of sufficient magnitude to imsure attainment of the following majox
objectives:

A. Reduction of current high delinquency account
zatios of highway carriers.
1. Methods to be employed.
&. Field investigation and research.
b. Admonishment letters.
. Citation forfeiture procedure.
. Formal Iavestigation.
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B. Evaluation of eredit rule vidlations.

1. Commercial trade practices.
2. Accounting procedures.

3: Deliberate acts of carrier and/or
shipper (debtor).

4. Unrealistic oxr otherwise non-responsive
tariff credit regulation.

Conclusions and Recommendations.

1. Minimur rate enforcement and tariff
compliance procedures.

2. Minimum rate tariff credit rules.

I£, vpon completion of the aforementioned staff investi~
gation and study, it is determimed that the credit regulations
contained in the several winfmum rate tariffs need to be revised,
a request for the issuance of an appropriate Order Setting Hearing
therefor should be addressed to the Commission.

Cases Nog. 5437 and 5670
(Order Granting Rehearing Decision No. 77776)

Rebearing of the Commission's ex parte orders in Decisions
Nos. 77668 and 77669, dated August 25, 1970, in Cases Nos. 5437 and
5670, respectively, was granted by Decision No. 77776. Accordingly,
the effective dates of Decisions Nos. 77668 and 77669 were stayed
pending further order herein.

Minimum Rate Tariffs 7 and 17 name rates and rules for
the transportation of property in dump truck equipment. The tariffs
currently provide that credit for transportation charges may be
extended for a period not to exceed the 15th day following the last
day of the calendar month in which transportation is performed. In
connection with tramsportation performed on construction projects,
pursuant to coutracts of the Department of Public Works, a conflict
occurs in that the prime comtractor is paid on a different time
¢ycle than the aforementioned eredit period prescribed in the minimum

rate tariffs. Such contracts generally provide for a billing period
from the 21st of one month to the 20th of the next month.

lb~
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In oxder to alleviate this credit problem Minimum Rate
Taxiffs 7, 17 and, to the extent iavolved, General Ordexr No.1l02-C were
proposed to be revised by ex parte order in Decisions Nos. 77668 and
77669. Said tariff revisions were iatended to permit the carrier
to present freight bills to the debtor on or before the 25th day
of the month for transportation performed within the period of time
beginning with the 21lst day of the previous month and ending with
the 20th day of the current month when the ultimate payor of freight

charges is under contract with the Department of Public‘Works State
of Califormia.

On rehearing of the above ex parte matter, adoption of
the proposed revised c¢redit regulations was opposed by the California
Dump Truck Qwners Association, the Associated Independent Owner
Cperators, Inc., and the California Trucking Association. No one
a2ppeared in support of the tariff changes contempléted by Decisions

Nos. 77668 and 77669.

In view of the further investigation and study to be con-
cucted by the staff, relative to the highway carriers' practices
in extending credit in the collection of their freight charges,
Commission adoption of the revised credit rules in question by
ez parte ordexr, without benefit of a fully developed public record,
appears to be highly premature and speculative at this time. The
recommendations of the parties on rehearing of Decisions Nos. 77668
and 77669 have merit and should be adopted. Accordingly, the
Commission's ex parte orders in said decision should be set aside
and the subject decisions vacated.
Findings and Conelusions

The Commission finds that:

1. The rates and charges published in the Commission's several

ninimun rate tariffs are subject to provisions governing the col-
lection of freight charges resulting from the application of said

ninimum rate structures. Said tariff provisions include credit
rules whereby carriers are permitted to defer payment of their

freight chaxges by debtors for a specified period of time.

-15-
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2. An investigation of carrier recoxds reveals that they axe
maintaining a high level of outstanding delinquent freight accounts.
in violation of eredit rules set forth in the Commission's various
governing minimum rate orders.

3. The evidence reveals that there are numerous reasons for
the current lack of compliznce with the Commission's c¢redit rule
requirements not the least of which are:

Commercial trade practices.

Accounting procedures of carriers and debtors.
Scarcity of working capital.

Intentional credit rule violations on part of
both carriers and shippers (debtors).
Unrealistic tariff rules governing the extension
of credit for the payment of freight charges.

4. The primary responsibility for the collection and payment
of freight charges within the credit period specified in the Com-
nission's several governing minimum rate tariffs rests with the for-
hire carriers and shippers (debtors), respectively.

5. 7The supplementary enforcement and compliance cfforts of
the Commission's Transportation Division staff should be directed
(on arn accelerated basis as previously outlined in the opinion herein)
toward attaimment of carrier compliance with outstanding minimum rate
orders governing the collection of freight charges within designated
credit periods.

6. The evidence implies need for updating the established
tariff rules for the collection of freight charges set forth in the
Commission's several minimum rate tariffs.

. 7. The tariff proposals deemed necessary to resolve the issue
set forth in Finding 6 hereof should be developed by the Commission's
Transportation Division staff and presented to the Commission for its
consideration.

8. Pending the results of the staff effort contemplated by
Findings S5, 6 2nd 7, the adoption of revised credit rules by ex parte
orders in Decisions Nos. 77668 and 77669 would be premature and
highly speculative. Accordingly, such ex parte orders should be set
aside and Decisions Nos. 77668 and 77669 vacated. .

-16-
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The Commission concludes that:

1. The relief sought in Case No. 5432 (OSH 601) et al. should
be granted to the extent set forth in the order herein.

2. The ex parte orders in Decisions Nos. 77668 and 77669,
dated August 25, 1970, in Cases Nos. 5437 and 5670, respectively,
should be set aside and said decisions vacated.

3. To the extent the relief sought in this proceeding is not
granted said relief should be denied.

In oxder to avoid unnecessary tariff distribution,
Minimum Rate Tariffs 7 and 17 will be amended by separate order.

IT IS ORDERED that:
1. The Commission's Tramsportation Division staff conduct an
accelerated enforcement and tariff compliance program, in Northern,
Central and Southern Califorrnia, foxr the purpose of attaining carrier

compliance with outstanding minimum rate orders governing the col-
lection of charges within prescribed tariff credit periods. There-
after, the staff shall advise the Commission relative to:

(a) The staff's evaluation of the credit
rule violations disclosed pursuant to
the aforementioned program, and

(b) The changes in minimu rate tariff
credit rules, if any, deemed necessary
and justified to insure that said
tariff rules are respomsive to the
present carrier-shipper (debtor)
transportation requirements.

2. In the event it is determined that the present credit
regulations named in the Commission's several minimum rate tariffs
need to be revised, such rate proposals shall be made the subject
of a separate order setting bearing therefor. |
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3. Decisions Nos. 77668 and 77669, dated August 25, 1970, in
Cases Nos. 5437 and 5670, respectively, are hereby vacated and
set aside. '
4, To the extent not otherwise granted herein, the further
relief sought in Case No. 5432 (OSH 601) et al. is denied.
This order shall become effective on the date bereof.
Dated at Sor Prancisee ., California, this _sz7%
day of MAY » 1972,

Commissioner J. P. Vukasin, Jr.,, beling
necessarily absent, Qid not partic;pato
in the eicposition of this procom;:g.
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APPENDIX A
LIST OF APPEARANCES

Petitioner: E. 0. Blackman, for Califormia Dump Truck Ownerxs

Assoclation and Associated Independent Owner Operators.

Respondents: T. W. Curley, for Western Milk Transport; Ronm Davis,

for Associated Freight Lines; Armand Karp, for Alltrans Express
California, Inc.; J. McSweeney, for Lelta Lines.

Interested Parties: Keith M. Brown, for The Industrial Traffic

Association of San Francisco; Richard E. Costello, Attorney at
Law, for Spreckels Sugar Division, Amstax Corp.; Domald R.
, for Shell 0il Co.; James R. Foote, by Ralph Grago,

ox Associated Independent Owner Operators; Bill Hata, fox
Sherwin Williams Co.; J. C. Kaspar, H. F. Kollmyer and Richard
W. Smith, Attormey at Law, fox EEIifomia Trucking Association;

rio D. Poe, Attornmey at Law, for Tramsport Clearings of

Los Angeles; William M. Larimore and A. L. Libra, Attoxney at
Law, for California Manufacturers Association; William D. Mayer,

for Canners league of California; Tad Muraoka, For Ip.;
Milton W. Flack, Attorney at Law, Don Newkirk and Don B.

Shields, for Highway Carriers Association; Albert T. Suter,
Attorney at Law, for Pacific Southcoast Freight Buxeav;.
Raymond D. Vinick, for Hunt Wesson Foods, Inc.; Gary T.
Ferrulll, for Simco-Pacifics C. T. Gratiot, for Continental
Can Co.; N. I. Molauz, for Western Traffic Conference;

Raymond Mosser, %or J. C. Pemney Company; C. Ralph Eighmv,
E%Eﬁf_.&ﬁ'ﬁump Truck Owner Opexrator Association; James
Quintrall, for Los Angeles Warehousemen's Association;

Kenneth C. Delane , for Los Angeles Area Chamber of Commerce;
Williem D. Grindrod, for Norris Industries and Traffic Managers
Conference of California; Eugene P. Sweet and Joseph T. Hill
for The Pillsbury Company; Howard E. Meyers, for Freight Ad-
visory Sexvice; Lloyd K. Hofiman, Zor Department General Services,
State of California; R. W. Russell,by K. D. Walpert, fox
Department of Public Utilities, City of Los Angeles; and
Warren P. Mayhugh, for Mobil 0il Corporation.

Commission Staff: Elinore C. Morgan, Attommey at Law, H. L. Farmer,
obert L. walker and John R. Laurie.




SIEP 1.

STEP 2.

STEP 3.

STEP 4.
STEP 5.

C. 5432 OSH 601 et al. jnd

APPENDIX B
CTA's Proposed Staff Enforcement Procedures

Commission address letter of admonishment to all highway
carriers, expressing concern over the apparent‘lack of
knowledge and compliance by some carriexs of thwe estab-
lished credit xegulations, plus the following attach-
ments:

a. Abstract of minimum rate tariff credit
regulations and supporting statutory
provisions.

b. Form acd questiomnaire to be filled out
and returned to the Commission with the
required information noted thereon:

1. Acknowledgment of under-
standing of Step 1(a).

2. Listing of all freight
billings which remain
unpaid beyond established
credit period for given
number of days.

Commission address letter of admonishment to all shippers
named in questiomnaire supplied by carriexs (Step 1, b-2),
expressing concern with lack of umdexrstanding and compli-
ance with credit regulations, plus the following attach-
nents :

8. Sumnary of applicable credit regulations
and supporting statutory provisions.

b. List of shippers freight bills not paid
within credit period, as disclosed undex

Step 1, b-2, with request for contem-
plated corrective shipper action.

Formal enforcement action as indicated by responses to
Steps 1 and 2, respectively.

Repeat Steps 1, 2 and 3, modified as required.

Sumarize results of program, including conclusion and
recommendations dexived therefrom concerning:

a. Enforcement of credit regulations.

b. Ckanges in the established credit
rules.



