
Decision No. __ 8_0_0_5_8_ 

BEFORE TEE PUBLIC 'O'I'n.rrIES COMMISSION OF THE STATE OF CALIFORNIA. 

In the Matter of the Application of) 
SAN FRANCISCO MOBILE 'I'ELEPHONE ~ 
COMPANY ~ a California. co~ratioll~ 
for a Certificate of Publl.c Conven­
ience and Necessity Authorizing 
Mobile Radiotelephone Communication 
Service. 

And Related Matters. . 

APl>lication No. 51951 
(Filed June 9;J 1970; 

.Amended .July 7 ~ 1970, and 
December Z;J 1970): 

, Application No. 5l955' 
(.Filed June 11, 1970) 

Application· No-. 51998-
(F:lled June 1&, 1970)· 

ApplicationNo-. 5201S 
(Hled July 7, 1970) . 

Application No·.. 52087 
(Filed July 30,1970-

AmencledAugus.t 28, '1970) . . 

Application No. 52273 . 
(Filed November 2 1970·. 

Al:lendcd Novem~r 36;J 1970) 

Application No-. 52281 . 
(Filed :November'6;J '1970)' 

(See list of appearances in Appendix A of Proposed Report) 

OPINION --------
This consolidated p:oc:eeding involves the applications of 

seven existing or prospective radiotelephone utilitie$(~-Us) for 
certific~tes of public convenience and necessity (Public Utilities 

eoce, see. 1001) to replace or expand fo:mer R....-o services> abr.:ptly 
t~ted on J\me 1:0 1970, of Redwood Radiotelephone Corporation 
and Redwood Radio Telephone Corporation-Mari:l (Redwood) in the 
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s~ Fr:l!l.cisco/Oclt~d ::lctropoli~ ~cc ~d in portions of M.:lrill c..."lC 
SonoCl.tl Counties. 

A proposed report, prepared by Examner Jo!m M. Gregory 
at the Comadssion's direction,. was filed herein on September 23,. 
1971. Exception.s and replies thereto were filed by Dece::nber 27,. 

1971. As noted in the report (p. 6),. only five of an original group 

of nine requests for,. or clAims to,. R.nJ operating authority,. filed 
during the six-month period following tenninatiOtl of the Redwood 

services,. remajn for active consideration. Of the five,. ewo are by 

existing Rnrs and three seek initial certificated authority.Y 

'.the examiner recommended, with respect to the five remain­
ing applications,. that Intrastate be granted a certificate to extend 

its cx:tsting R.1'U operations by adding a base station transmitter on. 
Round Top Mountain,. in the Berkeley hills; that certificates to 
construct and operate RnT zystems in Marin and Sonoma Counties be 

granted,. respectively,. to United BUSiness Services" Inc.,. and 

Colclotzgh & LaFrance; .and that the application of Peninsula,. to' extend 
its existiog system to Oakland,. San Re£ael and Santa Rosa and the 
application of Bay Azea,. for an initial RTU certificate at Oakland,. 
be denied. 

Y '!he five remaining applicants are: 
A2plieation No. Applicant 

51955 P~~ula Rzdio Secretarial 
Service~ Inc. 

51998 Intras~1:e Radio Telephone, Inc. 
of San Francisco 

52087 United Business Services, !ne. 
52273 Bay Area Radio Telephone ~rvice, 

Inc. 
52281 Colclough & LaFr;mce,. a"ba KVRE 

Communica.tions 

( exis ~ix:g R:l'O') 

(existing RTU) 
(p=ospective ~ 

(prospective RltO 
{prospective R!tO 

':'he report reeot::mends dism:iss.lll of Apt>lication No. 51951 (San 
Francisco Mobile Telephone" Inc.) and- denial of .Application No. 
52018 ('!el-P'age,. Inc.) for reasons stated therein. We .adopt th(! 
examiner 'l s rec~decl disposition of those e"AO appl:i.eat::i.Of!S. 
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Exceptions to the proposed report were filed by the 
follow1:c.g: 

1. peniasula Radio Seereea.rial Service, Inc. - Exceptions 
an Pedtion to Set AS!ae SubCliSsLons. 

2.. Bay Axea. Radio Telephone Service z Inc. - Exceptions .. 

3. Intrastate Radio Telephone, Inc.. of S. F.. - Exccpt1ons .. 

4.. National Communiytions SY! tems, Inc.. - Memorandum. 
of Exceptions. 

Replies to the foregoing excepeio:o.s Wel.'e filed by United 
Business Services ~ Inc.. Replies were filed by other parties as­
follows:, 

1.. Intrastate - To the exceptions and petition to set 
aside sUbmissions filed by Penins1.1l.aoo 

2.. Peninsula - To exceptions filed by 'Bay A:rea. 

3. Coamission staff - To the exceptions and petition filed 
by PeninsUla and to the exceptions filed by Bay Area, 
Intrastate and National. 

This proceeding is lmique. '!he nine original proposals 
filed duriIlg the period .lune-November, 1970 were not for new or 
extended RnJ services in a single area, but were only for replacement 

(in one case for expansion), in wbole or in. part~ of the unsuccessful 

and abruptly terminated 'Vide area" R.edwood operations in territory 
that included both congested metropolitan areas and less densely 
populated peripberal localities.. All proposals, however, contemplated 

• 
Y The exceptions of National and Intrastate refer only to certain 
~e in proposed ordering paragr~h 8 of the report which, 
they assert, amounts to an invasion of Federal Communications 
Caxmission jurisdiction over frequency assigmD.ents. National~ 
originally a party to these proceedings prior to- their consoli­
dation~ elected to proceed independently on its Advice Letter 
No.6 t:ari.ff proposals, by which it soo.gl;t to extend its then 
existiDg RTU operations to San Rafael and Santa Rosa without 
further certificated authority. The proposed tariffs were an­
nulled (see Item 5~ Ap~dix :s to the :Pr~sed R~rt). The 
point to which Nation.8.l t s and Intrastate's exceptl.ODS refer 
w:Lll be eOtlSidered later :in :this opinion. 
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securing FCC authoriZation for use of some or all of Redwood's former 
tl:ansmission frequencies (except 'the 43.22 MHz pa.g:I.ng frequency) which 

were cancelled by t:he FCC on June 22, 1970.'JJ 

!he nature of this proceeding, which appeared at first to 

involve a comparison of nine proposals to replace all or portiOns of 
the foxmer Redwood operations, has since undergone subs tantial changes, 
both as to the number of proposals and the restricted scope of some 
of them. '!he evidence and exceptions to the proposed report disclose 
that what bas em.erged here is a three-way controversy among Intrastate, 
Penl.'llsula and Bay Area for authority to replace and improve the former 
Redwood East Bay operations, using the former Redwood transmission· 

site on Round Top Mountain, located in the Berkeley hills in the 
vicinity of the AlamedcL-Contra Costa. County boundary line. All three 

proposals contemplate :improved signal reception in portions of Contra 

Costa County east of the Berkeley hills. 

Although the abovementioned three proposals originally 
contemplated service to Marin and Sonoma Counties (Intrastate and 
Peninsula from San Rafael and Santa Rosa transmission sites and Bay 

A:J:ea by intercarrier arrangements with United and KVRE Coarmmications 
should Bay Axea, Utd..ted and KVRE be certificated);, the exceptions and 
replies thereto reveal that Intrastate and Peninsula have since 

'}j National and Intrastate, as well as other Rl'Us not parties to the 
pending main proceed~, filed FCC applications for all or some 
of the former Redwood ... requencies during the period July-December 7 

1970 (see Decision No. 78658, referred to in Item 6, Appendix :a. 
of the Proposed Report). National states, in its exceptions, t:hae 
it since has withdrawn its FCC applications for frequencies to 
serve Santa Rosa and San Rafael and that it currently has on 
file applications for frequencies (not specified) to serve 
Sacrament» and Vallejo. . 
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abandoned their proposals for direct service in Marin and' Sonoma 
Counties based on transmitter sites at San Rafael and santa Rosa. 
Bay Area;, which originally proposed to serve the entire San Francisco­
Oakland-Peninsula region formerly comprising Redwood's Oakland-based 

service territory;, restricted that proposal at the hearing by evidence 
from its sponsoring witnesses to the effect that it did not propose 

to solicit subscribers, in San Francisco or the Peninsula;, but would 
attempt to ser'V'e such 'persons if they might need its faCilities for 
East Bay or Contra Costa County loea.lit1es to be reached by its 
s1g;oa1 s. 

Intrastate;, Peninsula and Bay AIea did not except to the' 
examiner's reeommendation that certificates be granted to United and 
KVRE CoamlJIlications fo,r service in Marin and Sonoma Co\mties;, respec­
tively. Bay Axea asserts;, however;, that as the "East Bay" comprises 

a distinct business;, social and cultural area> it requires a locally 
established and managed Rl'U service like those in Marin and Scnoma 

Counties reeoumended to be eertificated here> and also like other 
established "lo<::al" RTU serl1ices at San Francisco (Intrastate and 
Tel-Page> Inc.), San Mateo (Peninsula), Palo Alto (Central Exchange 
Mobile Radio Co.) and San Jose (Tel-Rad). 

We adopt the examiner's recommendations that certificates 
be issued to United and KVRE CoamurdcatioIlS for RTU service, respec­
tively> in Marin and Sonoma Colm,tl.es. We also are of me opinion 
and find that the chronology and material issues set forth in the 
proposed report are correct and need not be repeated.~ 

f!J The Supreme Court of Ca.lifom1a.~ by a decision issued July 13~ 1971 
(some three months after conditional submission of the instant 
consolidated proceeding) ~ has directed this Coamission to consider 
3lld make appr<?priate findings on antitrust issues or implications 
in matters before it for decision> whether such issues be raised 
by the parties or not: (Northern California Power Agencin v. Public 
Utile Com_6 Pacific Gas 6( Electric Co., Real Party in terest, 
3 c. 3d 37 ). The parties here aia not specifically raise anti­
trI.lst issues~ and the proposed report does not discuss whatever 
antitrust lmplications may inhere in this record. We shall con­
sider that subj ect sua sponte and make whatever findings appear 
to US to be appropriate. 
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We next cOIlSider the several exeep-d.ons to the proposed 
report: and the replies thereto" but will reserve for later discussion 
the point raised by the Intrastate and National exceptions concernin3. 
certain language in proposed ordering paragraph 8. 

Peninsula lists 17 specific exceptions to the report 
(Exceptions" Part nI> pp. 7-ll, pars. A-Q) followed by an "Argum.ent 
in Support of Exceptions" (pp. 13-58). pen:insulats argument, however, 
contains no further reference to 81J.y of the specific exceptions. 

l'b.e specific exeep'tions fall into three general categories: 
(1) statements or eorrcents made, or om:ttted,. by tile examiner in dis-

. cussing the evi.denee (pars. A, :8, C, D, E,. F,. G, L, M,. and Q); 
(2) statements, "intimations", or omissions by the examiner in dis­

cussing evidence conc~ the need for - or conditions for FCC 
authorization of - new channels for Intrastate's or Peninsula's 
proposed Oakland-based extensions (pars. H,. I, J and 1<); (3) exceptions 
to the proposed finding of need for Intrastate's Oakland-basedexten­
sion (Report, Finding No. la); to the proposed finding of lack of 
need for additional R.Tt1 services in for.:ner Redwood territory other 
than those proposed to be authorized herein (Report, Finding No.6), 
and to tb.~ proposed finding that Pe:a:insula1s and Intrastate's pro­
posals to extet\d their existiDg systems on. a wide area service basis 
to Marin and So'D.Omc. Cotl:nties are not feasible and are not supported 
by adequate show:i.ngs of public need "for such wide area service" 
(Report~ Finding No.7). (Pen;nsula's Exceptions lettered N, 0 and 
P, pp. 9-10.) 

Peninsula has also generally excepted to the report (Excep­
tions pp. 3-7) as deficient in. failing 1:0 state, separately,. findings 
of fact and conclusions of law as required by the Commission 1 s pro­
cedural rule 79 and by Section 1705 of the PUblic Utilities Code; for 
its failure to discuss testimony presented by witnesses sponsored by 
Peninsula and Intrastate; for its lack of discussion of the competit1va 
significance of Intrastate's failure to pubJ.:r.sh a rate for its 
authorized tone-only paging service; and for its failure to discuss 
the comparative aspect of the Peninsula and Intrastate .applications. 
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Peninsula has petitioned to set aside submiSsion of and to 
reopen th:Ls proceeding for the purpose of receiving in evidence a 
letter ~ dated August 17> 1971> from the FCC to Intrastate t s Washington> 
D.C. representative,. ,concerning the need for further information 
in cotmection with Intrastate t s application for a construction permit 
for addieional facilities at Oakland which involves the use of former 
Redwood frequencies ( Ex. A to Exceptions and Petition). The letter 

concerns allocation of chaxmel facilities,. whieh is a matter within 
the exclusive jurl.sdicd.on of the FCC. Peninsula,. itself,. has stated 
(Exceptions,. p. 32) that penG.1ng FCC applications are not relevant 
here. 

We agree that such FCC applications have no relevancy for 
disposition of the merits of this proceeding. Their relevancy;, how­
ever,. for PTJ.rPOses of restraining, as we have done,. parties and non­

parties to this proceeding from preempting former Redwood frequencies 

pending finality of our deeision here,. is not open to serious question. 

'!he petition to reopen lacks merit and should be denied. 
Reverting first to peninsula t S "general exceptions rr,. we 

note that while asserting. the report is deficient in failing to state,. 
separately,. findings of fact and conclusions of law, Peninsula bas 
not referred to any particular findings in the report .and has not 

allud~d to this quesnon of the adequacy of findings in its "Argument 
in Support of ~eJ>tio:o.s". 

'!he required findings in a certificate application concern 
(1) the adequacy of ex1stirlg services, (2) the ability of applicant to 
render the proposed service, and (3) the impact certification would 
have on oeher carriers (California Motor Transport Co. v. !!:!£ (1963) 
59 C. 2d 270, 275). Proposed Finding No. 6 (Report> pp. 26-27) reads: 

"There is no significant public need, at present 
and for an indeterminable future time, for additional 
public utility radiotelephone services other than 
those to be authorized herein, ••• , that cannot 
presently be met by the one-way and two-way radi.o­
telephone servi.ces presently offered ••• " 
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The forego1ng finding:. based 011 resolution of conflicting 

evidence, clearly discloses that existing services, combined with 
the new services :recocmended to be authorized herein, will be adequate 
without Peninsula's (or Bay Areats) proposed" Oakland-based services. 
Hence, tJrJ.y finding :regarding. the ability of peninsula (or :say A:rca) 
to perform their proposed services based on Round Top Mountain would 
be superfluo~, as would a finding regarding the impact of Peninsulats 
(or Bay Areals) proposed services from that location upon erls.tiIlg. 
carriers. The latter two findings would:. of course, be required if 
Peninsula's (or Bay Area I s) applications were to be granted. 

The fol1owitlg statement, in the report's discussion of 
evidence concerning competitive aspects of the several applications 
in metropolitan and outlying areas (Rcport~ pp. 20-22):. indicates 
the pr1ma.ry reason - uneconomic dilution of the Eas·t Bay metropolitan 
market - which, in addition to lack of a substantial showing. by 
Peninsula or Bay Area of public need for their proposed services:. is 
the rationale underlying. Proposed Finding No. 6 and the proposed 
denial of the PerdnsuJ..~ and Bay Area applications for Oakland-based 
RW services. The statement reads: 

"Establishment at Oakland of a new RTU· service by 
BAltrS (Bay Areal, or by Peninsula's proposed exten­
sion (Which because of its scope shoUld be considered 
as t:=:ntamount to a new Oakland-based service),. would 
pose' formidable added eOClpetition~ as re~a.rds both 
subscribers ancl channels,. for Intrastate s operations" 
as to which there were no sigtdfie.ant public com­
plaints." (Report, pp. 20-2l.) 

Contrary to Peninsula's assertion (Exceptions, p. 6) that 

the report is so general "as to tDake it virtually impossible for 
Pe:o:r.nsula to determine the basis for the conclusions stated"', we see 
not:hillg obscure in the ,examiner's q,uoted cocxnen.t on the competitive 
aspects of the Peninsula. and' Bay Area applications in relation to· 

Intrastatets proposal t:.:> utiltze Round Top Mountain as a base for 
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improvement of its exis:ting East Bay service;, or in the basic finding 

herein;, Proposed Finding No.6, quoted above. Petlinsula' s. general 
exception to the report in its entirety lacks merit and should be 

disallowed. 

Penlnsula's second general exception - concerning asserted 
lack of discussion of the teseimony of witnesses sponsored by Penin­

sula or Intrastate - also lacks merit. Public tesdmony sponsored by 
the several applicants;, taken as a whole, indicated a variety of 
needs for replacement or improvement of R.TU service in various portions 
of the former Redwood metropolitan or ou.tlyiIlg service territories. 
All of that testimony was considered by the examiner in reaching. the 
p:z:oposed findings, conclusions and order set forth in his report. The 
record shows that while most of the metropolitan-based public witnesses 
wanted R:IU service in Marin County, a few, sponsored by Peninsula or 

Intrastate;, also wanted "reliable" service beyond the 'East Bay hills, 
which they had not been getting from Intrastate. 

The needs of former Redwood cus1:Omers in Marin County and 
in the Santa Rosa area are proposed to be supplied, respectively, 

by UQited and KVRE Coaxmmicaticns, Qot by Intras~te. Intrastate bas 
been and is providiIlg service to many former Redwood customers in 
Intrastate's service area, and Peninsula has not shown that Intra­

state's service is unsatisfactory in that area. Peninsula. does not 

reveal any need for its Oakland-based service extension by arguing 

that some former Redwood customers are not: now able to get from 
Intrastate all the service they need in other portions of the former 
Redwood ter.ritory. 

Peninsula;, by :tts third general exception, states there is 

no discussion .of Intrastate's apparent violation of "statu.tes;, rules 

and regulations of the Commission" in its provis~on of tone-only paging 

service without tariff cLuthority. '!hat statement ignores the record. 
Intrastate t s L-2 schedule on file with this Cocxnission author:tzes 
one-"o'1ay paging service 2LI1d sets forth rates for both tone-only and 

tone .and voice paging. (Staff Ex. 2~ pp. 5, 6). Intrastate, however, 
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has charged the $24 rate ~ applicable to tone and voice paging~ for 
both. types of service,. but is prepared to- correct its schedule to 
show a recomme.nded $let . rate for tone-only paging (Report:. Ordering 
Par.. 5).. Peninsula's claim t:hat Intraseate ~ because of the foregoing 
tariff de£ect~ bas forfeited all protection as an existiQg utiliey 
is frivolous and should be disallowed. 

Peninsula's fourth - and final - general exception is Chat 
there is no discussion of the comparative aspect of the Intrastate 
and Peninsula applications. The record shows otherwise. !'he report:r 
after el;m;nating, for stated reasons~ four of the rdne original 
proposals f:rom further consideration, discussed various aspects 

of the five remaining proposals~ as well as aspects of the "wide 
area" versus "transient service" question and "local" versus "wide 

a:r:eaZt R:rO services (Report, pp. 20-24). That discussion included the 
original proposals of Intrasta-ee and Petlinsula t() provide replacement 
of the Redwood services throughout the whole of Redwood's former 
territory. It applies equally, from a competitive standpoint, to 

their proposals to use Round Top Mountain as a base for replacing or 
improving the former R.edwood East .Bay operations from that former 
Redwood transmission site. 

We are of the opinion that the ex.am:tnertg conclusion~ as 
stated in the above-quoted comment concerning the competitive aspects 

of Peninsula's and Bay ,Area If s proposals on Intrastate's existing. E8.S~ 
Bay operations. correctly reflects: the record concetning the compet­
itive aspects of Peninsl:Lla's and Intrastate's proposals in the East 
Bay portion of Redwood's former operations. Peninsula's fourth 
general exception~ therefore> should be disallowed. 

We have prev:r.o~tlSly stated that while Peninsula has listed 
17 "specific exCepeionsUf to the report (Exceptions~ Par-e III~ A-Q> 
pp. 7-11), its Argument in Support of Exceptions (Pi>. 13-58) contains 

no further reference to those exceptions. 'I'hat statement~ however, 
should be modified to reflect that Peninsula~ in its "specific 
exceptions" lettered "at" ~ "In, "J" and UK" (pp. 8-9) d1d po:i:c.t 1:0 
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certain statements or omissions in the report relating to the sub-

s tantial amount of evidence in this record concerning the use or 
allocation of radio frequencl".es,. and has proceeded, in its Argument 
(pp. 28-34.), to speculate on possible uses or allocations of Rl'U 

channels. Those specific exceptions and the relat:ed argument need no 
further discussion here, as t:b.ey concern mat:ters within the exclusive 
jurisdict:iotl of the FCC. A:D..y CQaJJlellts, or omissions, in the report 
eoneerniQg possible uses or all.eations of channels among the various 
applicants should be disregarded as surplusage. The question before 
us here, as Peninsula, itself, asserts (Argument, p. 33) is basically 
the determination of the operatiIl,g areas to be authorized regardless 
of channel allocations by the FCC. 

Intrastate, in its Reply and Argument (pp. 2-28) has 
examined PeniDsula I s general and specific exceptions and argument 
page by page in detai.l.. We have reviewed the evidence in light of 
Petdnsula' s exceptions and arguments and of Intrastate's reply and 
arguments. Pet1 i nsula l s proposal,. as it now s1:ands after dropping 
its request for ''wide area" service in Ma.rln County and the santa 
Rosa area,. amounts to virtual duplication,. by use of a new o:ans­
mission site on Round Iop Mountain, of Intrastat:e's service areas 
in San Francisco and Oakland not DOW served by Peninsula. '!here is 
no justification. in this record for such a result. None of Intra­
state's subscribers complained of Intrastate's service in San 
Francisco or Oakland. The fact that a few former Redwood customers 
testified to difficulties in applying for Intrastate's service 
following the Redwood collapse and at a time when Intrastate was 
chang:fng the locat:Lon of 1.1:5 San Francisco headquarters, or that 
~ome former Redwood customers indicated a need for broader coverage 

than Intrastate could then supply, does not require us 1:0 permit 
such a substantial 1nv.sLSion into the core of Intrastate r s present 

operations merely because some of PeniDsula's witnesses - and a few 
others - testified to a need for service in areas of Contra Costa 
County beyond the Berkeley hills. 
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We are of ,!:he opinion that the proposed findings. and con­

clusions are in accord with the record and are substantially based 
on the evidence. Accordingly ~ Peninsula I s exceptions az:.d its five 
proposed alternate findings should be disallowed. 

The exceptions and argume:1ts of Bay Area Radio- Telephone 
Service~ Inc. (BARTS:) emt>hasize tC.a.t its propcsed new service for 
the East Bay counties of Alameda ~d Contra Costa~ to be ba:;ed on 
Round To,p Mountain and locally controlled from. Bay Alann Company's 

headquarters in Oakla:ad~ is superior ~ every respect to ~~c pro­
posals of all other applicants seeking certification for RIO services 
in those areas.. B..4..R...-S asserts ~ in its rfPrefa~ to Exc~,t1o~H (p. i),. 
that Intrastate's "oonopoly" in the East Bay area - to be gained from 
its sought acquisition here of a transmission site on ~und lop 
Mountain - is not waJ."ranted~ as Intrastate had a profitable op-eration 
when competing. with Redwood and restoration of a similar competitive 
situation is reqtti.red in the public interest by certification of 
BARtS' proposals .. 

:sARXS' excep·tions to the portion of the report which discus­
ses Peninsula's and Intrastate'::; proposals (Report, Pa::t I!~ pp. 
6-10) are limited~ as to Peninsula~ to proposing. additional findings 
related to Peoi.nsula' s asserted l..a:ck of f:i.:o.a:lci.2.1 ~ility &ld 

deficiencies in its t~ecbnical presen~tion in connection with t:b.e 
expansion it originally ?roposed into all areas formerly served by 

Redwood (Exeeptions~ Part I~ pp. 2-3). With regard to Intraseate~ 
BARTS T exceptions (?art I> pp. 3-12) propose additio:l3.1 findi:lgs 
on evid~ce concerning ~trastaters vol~ of ewe-way mobile business 
before ~nd after acquir~"lg some 34 for:er Rcd"w':)od customers in 1970; 
on the rela~ively small proposed extension of Intrasta~efs East Bay 
operations; on ~b.e lack,. "for all practical purposes",. of cO%ZXp'etit!.on 
fro~ any other RXU for :~trasta~es East Bay ccbile service; on the 
asserted lack of ''ba::d'' evide!:.cc to SU?port :~::.:::ras'tater s contention, 
or COtlllleUts in the report, coneerning the possible adverse effect on 
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existing RIU paging services of eventual inauguration of Pacific 
Telephone's "Bellboy" paging service in the San Francisco/Oakland 
area and, finally, on complaints voiced by 13 public witnesses 
concerning Intrastate's present service. 

BARIS voluminous and detailed exceptions and aclditiooal 

... 

or substitute findings (Exceptions, Parts II and III, pp'. 12-41), 

including those directed at the proposals of Peninsula and Intra:st~te, 

are asserted - as to evidentiary material - to be "required' in order 
to fully, fairly and a,ccurately reflect the evidence received: •• _ ff 
(Exceptions» Part I» 1>. 2). BARrS t proposed formal findings, 
conclusions and order,. comprising Parts IV through VII of its 
Exceptions (pp_ 41-46), merely link :BARTS, with United a::.e KVRE 

Communications as prop~sed recipients of certificated RXU operating 

authority 10 these proeeedtngs. 
Peninsula, rc~lying to BARl"S exceptions, states that its 

reply goes to two basic issues: (1) statements in BA.R:!S' exceptions 
challenging the f1::l.anc:Lal and tecbnical aspects of Peninsula r s 
original wide area proposals,. and (2) that :sAR:rS has failed to shoW-
a need for certification of a "prospective" Rl'U in the "San Fr.o.ncisco 
Bay Area" (Reply, pp. 1-2) _ Peninsula asserts that as IllOst of its 
originally projected start up costs and operating losses could be 

attributed to its original propoSD.ls to serve Marin County and the 
Sa.n~a Rosa area, its available financial resources are more than 
sufficient to inaugurate what it terms a "miuor" extension of its 
existing operations 1n oakland from the proposed Round Top Mountain 
site (Reply, pp. 2-3). Also» with rega.::d to BA...'ttS' exceptions 
concerning technical defects in Peninsula's origfnal sh~, 
Peninsula :eplies that Redwood operated from Round Top Mountain 
without substantially interfc~ing T~th other utilities and that 
Peninsula I s mod.i.fi.~ proposal for service from Round Top does not 
differ "to any substantial degree" from the foru:er Redwood operation 
from that site(Reply, pp. 3-4). Peninsula also asserts, and ·,.,.e 
agree, that this Commission is concerned here pri:llarily ...n.th 
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authorizing an operating. area" rather than with technical configura­
tions of sigoal strength contours t:o be authorized under the 
exclusive jurisdict:ion of the FCC. 

Peninsula,. in Parts IV, V, and VI of its Reply,. argues 

that BARIS lacks experience to conduct a successful RIU service 
(Part IV); that its. proposal to serve only East Bay subscribers 
negates a public utility duty to- serve the general pu1>lic throughout 

the area for which it seeks certificated authority" which includes 
not only the East Bay but San FranciSCO,. San Mateo and parts of 
Marin County. (part V) ~ and that BAR1'S bas not proved a need for 
establishment of an entirely new RIU service Uwithin the service 

area of existing utilities ft (part VI) .. 

Peninsula urges, 'With respect to the latter ?Oint, that 
it bas been rendering all its presently authorized serrlce "on a 
lawful basis and to the extreme of the extent possible", and that 
"the proposed BAR:IS service would not only invade the existing 
Peninsula service a:ea, but WOUld, in fact, blanket and· go beyond I. 
that area.. BARTS, PCDci.nsu.la asserts" ''has not shown any cireu:n­
stance which would suplport such an invasion of the Peninsula terri­

tory" • Furthermore, Peninsula t:laintains" ''1'0 authorize a BARTS 
operation at this point in time would, 1:. fact, pucish Peni.nsula 

for Intrastate T s failure to properly give service" (Emphasis 
Peninsula T s) .. Finally~ Peninsula states ~ when there is a cO:lP8.~a.­

tive proceeding the ap',plicant who has pioneered in the field and 
who has been rendering. proper service within its authority must be 

given pre£erence~ ci1:il:lg Asb5Y Rapid Transit System, 47 Cal. PUC 317. 

Also, where competing .;J.pplieations seek to serve the same area, 
p<:.ram~.mt public :tnter4~st, Peninsula asserts, requi=es that 
existing public utilities serV'1ng nearby be allowed to- extend 

r~ther than by add~ addi:ional utilities, citing H. K. Geor2~~ 
6~ Cal. PUC 200. Peninsula argue$ that BA...~S has failed· to 

evidence any cireumstar.ces which would justify deviation from the 
principles stated in Asbury and George, and that its application 

-14-



A. 51951 e~ al. vo 

here> therefore> must be denied. Parenthe'tically, we observe t:&.~t 

Intras'tatc> no doubt,. could also agree with Asbury; and George in 
cOD.:leetion with its own proposal in relation to those of BAR:!S or 
pe:dnsula. 

Peninsula concludes its Reply (part VII, pp. 12-16) by 
arguing, that BARTS, by grounding its application on the theory 

that the East Bay area requires a locally owned and operated RIU 
and by restricting its proposed service essentially to East Bay 
subscribers, would be unable 'to meet 'the needs of Peninsula' s 
subscribers or others who might desire sel:Vice throughout the 
"Bay Area" or beyond the East Bay hills. Moreover, Peninsula. asserts, 
the testimoc.y of BARXS' ntnesses, unlike tha:t of Peninsula t s > does 
not shOW' their real need fot' RXU sel:Vice but only that "they have 
great faith in the Westpbals' "Speculative activity and wish to 

support this new venture" (Reply, p. 14). Peninsula states that 
though both Peninsula and Intrastate presently serve the "East Bay" 

from either San Francisco or San Mateo transmitter sites and though 

Peninsula provides excellent service within its exist~ authority, 
rrthe evidence shows that because of the changing needs of Peninsula's 

subscribers, public convenience and necessity require that Peninsula. 
be authorized to extend its services at least in the San Francisco 
Bay and Contra Casta County areas" (Reply, p .. 13) .. 

Before resolving the questions presented by BARrS' 
exceptions and Peninsula' s reply thereto, we think it appropriate 
first to consider the replies filed by united Business Services, 
Inc.. and the Commission's staff to the exceptions of the other 
parties.. Having done that:, we shall re-examine Peninsula r s excep­
tions to the report, which we have previously concluded should be 

disallowed, to ascertain whether there should be any modification 
of that conclusion. We note, parenthetically), that in a multi-
party case of this nature)' which now concerns· the proposals of three 
applicants to replace the former Redwood Oakland-based RTU zer.rice, 
the mere statement - not to mention the resolution - of their 
conflicting contentions concerning the proposed report is likely to. 

result in something less than a free-flowing 0= continuous narrztive. 
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United r S reply is brief. It notes that neither 'Peninsula 
nor BARl'S has challenged the report insofar as it Co:lcerns trnited' s 

proposed certifieaticn for a San Rafael-based RIU service in Marin 
County. It also notes that the excepti~s of Intrastate and National 
are directed only to certain language in the cease and desist order 
(Report ~ Ordering Paragraph S).. United asserts that "it is 
absolutely necessary to make any orders of this cotm:nission meaningful, 

and to prevent chaos in scrambling for frequencies, that the cease 
and desist order remain in effect" (Reply, p. 2).. United concludes 
that the evidence fully supports the exam';nerl: proposed findings) 

conclusions and order. 

!he staff,. replying to the exceptions filed by the other 
parties, urges that the report, including proposed ordering paragraph 
8,. remain undisturbed. '!he staff has referred to - and incorporated 
in its reply - the arguments in its brief, filed February 2, 1971, 
which urged impoSition of restraints, pendente ~, on prosecution of 
FCC applications for use of former Redwood eh8nnels by the part:ies 
here (Decisions Nos .. 78159 and 78658, supra).. The rationale of the 
staff t s position in support of the proposed form. of the desist order 
appears to be that such restraint is necessary,. in the extraordi:c.ary 
circumstances of this proceeding, to prevect frustration of this 
Commission's power to resolve substantial local issues which are 
predominately,. if not completely, within our regu13to::y concern 
(Reply, Pax-t I, p~. 2-3, citillg e:ases) _ The staif argues that as 
the proposed order operates with respect to our jur!sdiction and 
thus is limited to acts of entities subject to- regulation by this 
Commission,. the order itself does not specifically impinge on the 
power of the FCC to operate in the exe:cise of i~s jurisdiction ove= 
R'!U cb.s:rmel a.llocations (Reply, p_ 3, citin& cases). 

We ~e considered the language of proposed ordering para­
graph 8 in light of the ~~eptions filed by I:l.trastate, National and 
United Business Services, Inc. ~d' of the reply filed by the staff .. 
We are of :he opinion that it is unnecessary, for purposes of ott: 
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jurisdiction, to eontin~e the cease and desist order in effect beyond 

the point at which 01.:l:r decision here becomes final as to all matters 
Witilin our jurisdictional cognizance. Proposed ordering paragraph 8~ 

tberefore~ will be modified accordingly .. 

The balance of the staff's reply (Part II~ pp-. 4-7) refers 
to the exceptio:c.s filed by BARTS and to the exceptions and petition 
filed by Pen:i.usula. We have already indicated that Petlinsula' s 

petition to reopen this proceeding. should be denied. As that is 
also the staff's position there is no need for further discussion 
of the point here. 

The staff u.rges> in connection with the BARXS and Peni:osula 

exceptions ~ that the report recogniZes and adequately disc:JSSes ~ in 
a n\Dber of aspects> the fundamental issue of public need for 'Che 

proposed services (Public Utile Code, sec. 1001; Coast Mobilphone 
Service (1962) 59 Cal. PUC 559) ~ and that the proposed disposition 
of tile five remaining applications appears to be supported by ample 

Comnission precedent (Stewart~ et ale (1966) 66 Cal. PUC 145. and other 
citations - Reply, p); •• 5-6). The staff argues that" as the five 
applicants conside:ed in the report appear to possess reasonably 
sufficient financial and teChnical ability, the ultimate issue to 

be decided is what grant, or grants> of operating authority 'Would 
beg t: meet public needs in the variOtlS former Redwood territories_ 

The report discusses public need in light of (a) competitive 

aspects of RTtJ service in all or portions of former Redwood are.as 

(Report, pp. 20-22), (b) in light of the "wide area" vs. "transient" 
service question (Report~ pp. 22-24) ~ and (c) in light of the question 
"Whether locally-based RTtTs or "wide area" RTJs 'Would best meet public 

needs (Report ~ p. 24).. The report concluded, on the basis of the 

fo:egoing discussioc - which involved consideration of confliet~ 
evidence - that public need in the Marin Co\.'O.ty <md Santa Rosa areas 
wol:l.d best be: served. by the loc.ally-based U::lited and KVR.E Coromu:lica­
'Cions proposals, respecc.vely. As indicated, the ot..'ler three appli­

canes have ::lot excepted to the certification of those 'tWo proposals .. 
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The report .o.l.so concJLuded ~ for reasons discussed therein whieh we 
find sufficient, that Intrastate's proposal for rep.lacem.ent of the 
fo:rmer Redwood metropolitan area operations by establishing a :rans­
mitter on Round Top Mountain would be prcferable~ from the standpoiut 
of public need for reliable service in tbat arE".a, to establisbxnent 
by l3.!\RIS of a new East Bay-oriented 1.oC4.l. serviee, or to the virtual 

bl.a:oketing of Intrastate I s present territory by Peninsu.J..a' s major 

extension northerly and easterly from its present San Mateo-based 
operatioDS • 

Both BARl"S and Peninsula, in their excepti.ons,. have empha­
sized a need to res eo're ~e fo:aner competitive situation in the 
"Bay Axea" or in the ''East Bay", and have joined in asserting tb..at 
Intrastate's proposals are entitled to nO consideration because of 
"serious" complaints concerning its presently authorized servi.ce 0: 
because it provided tone-only paging at the same rate as that pub­
lished for tone and voice paging. 

The report,. as we have indicated, discussed competitive 
and public need aspects of the several proposals, in botn metropoli~ 
and outlying areas of R.edwood's foxmer operat".i.ons, in. the context 
of otiginal proposOlls by Int:"as tate, Pe:ti.nsula and BARTS that, either 

by e~ensions of existing operations or - in BA..~ t case - by inter­
carrier arrangements 'nth U:dted .:md KVRE Comrtunications, would have 
eove::ed' all areas of the for:ner Redwood operations. 'I'h.e reduced 
scope of this proceeding, which now concerns only the replaeement of 
Redwood f s former Oekl.and-based oj?erations (which included northern Al:t­
meda Co'lJXlty areas and areas in Contra Costa County cast 0: :be Be::keley 
hills) ~ suggests that competitive and public need aspects of the 
Intrastate, Peninsula &nd BARTS applications be viewed in light of 
wb.e.t those applicants nOW propose. Especially is this required for 
evaluating and weigb.il:lg the testimony of forcer R.eclwood subseri.be:::s 
and others who either wanted service in former Red.wood a:'et'...5 noe 
covered by Intrastatei~s ¢r pe:r:in~ul.a's present operOltions, or who 
had experienced delays in gain;ng access to Intrastate's facilities 
durl:og peri~ 0: channel congestion in metropolitan areas. 
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The report)! in our opinion> h3.s sufficiently z1:mma .. ized, 

for present purposes l~ the competitive situation in the' San Francisco 
Bay metropolitan area (Report> p. 8). BA.R:XS' present limited pro­
posal, though designed to restore Redwood's former capacity to serve 
northern Ala:neda County and western Contra Costa County areas~ would 
not reinstate the regulated RXU competitive situation that existed 
when Redwood was providing service between West Bay localities and 

those areas. AlthouS;b. Peninsula l' s proposal would provide coverage 
to northern Alameda County and to localities east of the Berkeley 
hills~ it would do so only by a major invasion of Intrastate's San 

Francisco and Al..ame<la County operations as to which no serious com­
plaint is disclosed 'by this record. Furthermore, we a%'e not persuaded 
that it is ne.:essary" from a public need standpoint, that either a' 
new local East Bay R'l'U service, as proposed by BARl'S, or a major 
nortbward extension Cf£ Peninsula.' s operations into' Intrastate f s 
present service area, is required to meet needs of West Bay or East 

Bay RTU subscribers for R.'!U service to northern Alameda CoUllty or 
western Contra Costa County areas not presently served by either 
Intrastate or Pe:lix1su;la from their existing transmission facilities. 

Complaints against Intrastate's service, which both BA.R:I:S 

and Peninsula assert are so widespread arld serious as to. require 
denial of its application, have been previous loy noted, hereinabo'l7e, 
in connection. with Intrastate's reply to Peninsula's exceptions. 
Examination of the full testimony of the 13 complai:W.lg wi:nesses 
referred to by BARTS (of whom eight:. plus a witness sponsor~d by 

Intrastate - Springer - are mentioned by Peninsula) discloses that 
BARl:S' sl'm"jUlarizations in its proposed &dditiona!. findings and 
Peninsula 1 S selected lexcerpts and cormnents in its argument dO' no't, 
because of significan.:t omissions ~ U fully, fairly, and accurately 
reflect the evidence ;c:eceivedft

, as BAR'l:S r..as asserted' to be the ease 
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in connection wi:b. its. proposed additional findings on that e:vidence.2f 
Moreover, the testimony of these witnesses reveals tha~, except for 
a few instances of delays in gaining access to Intrastate's facilities 
<:lu.ring periods of cbamle1 congestion, the other comp-laiuts, like 
those of other witnesses who were either Intrastate's or peninsula's 

subscribers, related to the admitted inability of those two appli-

cants to provide more than a "spotty'r service - or none at all - in 
former Redwood territory beyond reliable reach of their existing. sys­
tems. Also, with regard to three of BARTS' and Peninsula's Ilcomplaining 

witnesses", one (Ososke-Peninsula' s maintenance man) had not seen 

Intrastate's old San Francisco headquarters for at least a month 
. prior to his testimony, but had no criticism of the £aciliti~ still 

being installed at its new San Francisco con:=rol center.. !he second 
(McLane) ha<i not been a Redwood subscriber since 1965, but later, as 
a subscriber of a San .Jose RIU, had used Intrastacets transient 
service on a few occasions. The third (Herzog) had been unable to 

obtain assurances f:O:L either Peninsula or Intr~ULte of reliable 
R.TU service in Berkeley or in Contra Costa Cotmty beyond the Berkeley 
hills. 

We do not regard the "complaintsH of the foregoing 14 wit­

nesses as serious whetl~ viewed either in the context of the traumatic 
Redwood collapse in which the complaints were voiced, or in ligh'C 
of the presently condensed scope of this proceeding. 

BAlt!S f exceptions, as well as its proposed evidentiary and 
formal findings, conclusions and order, in our opinion, lack sub­
sUmtial merit and sholuld be disallowed. 

21 !he Witnesses include: nine former Redwood subscribers with vary­
ing Rl'U service needs in all or portions of Rcdwo<>d: s former 
territories; three sponsored by Intrastate, t'V1o of whom desired 
service beyond tile Ees t B2y hills and. one o:tly in Marin and 
Sono::la Cotmties; one (Ososke), Peninsula's mainteIlance mc;c for 
12 yea:s who occasionally serviced !ntras tate: s equipment "on­
eall", anei one (Herzog) who had been \.1Xl.cl>lc to arrange with 
either Intrastate or Fen-insula for service in some areas of 
Berkeley or beyond the E.!lS t Bay hills. 
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'!'be report,. together with the foregoing opinion, represents 

what in our view is a preferable and practical resolution of a 
complex se..-vice problem. for subscribers of Rl'U services in the San 

Francisco/East Bay/Peninsula portion of Redwood's former operations 
who may need service between those localities and the Alameda and 
Contra Costa County areas formerly served by Redwooe. 

Admittedly, if Intrastate r s proposal is authorized,. Penin­
sula.' s two-way mobile subscribers who have service needs in upper 

East Bay localities and in Contra Costs. CoUD,I:Y areas beyond' the 

Berkeley hills would be required to use Intr.estate's transient service 
to reach those areas. On the other hand, if Peninsula or B.t\RTS were 

to be granted the authorities they seek, Intrastate's mobile sub­
scribers,. both in West and East Bay areas,. would be required 'to use 
Peninsula's or BARTS' transient services if offered, in order to 

cotDmunieaee reliably with those East Bay or Contra Costa County 

areas. With res?ect to one-way paging services,. the report notes 

that "wide area" 0: "transient" facilities for those services are 
not presently availzble in the San Francisco Bay area; hence,. users 
of those services would seem n.2cessarily :0 be restricted to Qeir 
home-based carriers. 

The parties have not specifically raised federal or state 
antitrus t issues in this proceeding. Peninsula. and BARTS, however, 
have contended that to grant Intrastate f s applic.e:tion and deny theirs 
would permit Intrastate to monopolize the East Day two-way mobile 
ma:rket. A:rJ.y antitrust i:nplicatio:lS resulting from that action,. 
however,. must be considered in light of the paramount needs of lttO· 

users in Redwood's fo:rmer metropolitan area for reliable home-based 
and transient service in all portions of that area. 

Re&~ood was unable to operate profitably in competition with 
regulated and unregulated carriers, either in the metropo1i't<m market 
or elsewbere in its system.. Intrasta!:e, with its present broadly- . 
based financial, technical and operational aff:tliations shown by t..i.iz 
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record, as well as ies central location in the core of Redwood's 

former San 'Francisco/Oakland operations, would be in a position, if 

granted its requested Oakland transmitter site,. to respond to, public 
needs throughout all portions of Redwood r s former metropolitan 
operations. 

We see no justifieation or public need, at this time and 
on this record, forfragment1llg and diluting Redwood's former San 
Franeisco/Oakland/PeniDsula. metropolitan market, including the 
northern Alameda and western Contra Costa County areas it formerly 
served, by autboriziDg either BAR.'XS' local East :say proposal or 
Peninsula t s substantial extension to San Francisco and £as t Bay areas 
it presently does not serve. 

AccorCingly, the findings set forth. in the p=oposed report 
herein (Findings Nos .. 1-10)w1.l1 be amended by adding, as Proposed 
Finding No .. 11, the folloWing: 

"11. Public need for replacement and :£mp=ovement 
by Intrastate of Redwood's former Oaklanc!­
based RTtJ services in the San Fr&1cisco/ 
East Bay/Peninsula metropolitan area and 
adjacent northern Alameda and western Contra 
Costa County areas, overrides whatever 
federal or state antitrust issues may exist 
in this record or that :nay be imt>lied from 
the p=oposed dispoSition of the ap~lications 0= Int:rastate, Peninsula and BARTS .. n 

CeJ:tain minor typographical errors in the p=oposed report 
(pp. 7, 8, 12 and 23) have been corrected. '!he proposed opinion 
should be modified to reflect our reCognition, indicated in ot:.:' 
opinion hereinabove> of the exclusive jurisdiction of the FCC in 

matters pertaining to allocation of R1'U channels or frequencies. 
h'oposed ordering paragraph S (Report, ? 31) should be amended to 
read as follows: 

"8.. The temporary cease and des is 1: order, issued 
by Decision No. 78658 he:ein, is continued 
in ef£ec~t pendiJ?g finality, for purposes of 
this Comc:d.ssion' s jurisdictioXl.jO> of this order.'·; 

.~-" . 
I""'" 
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The Comniss1on.~ therefore, concludes that said proposed 
report;, corrected~ modified and amended as indicated hereinabove;, 
should be approved and adopted .as the opirdou;, find1Dgs;, cOllclusio~ 
and order of the Commission. 

.Q.~~!! 

IT IS HEREBY ORDERED that: 

1. The Proposed Report filed in these proceedings on: Septem-
ber 23;, 1971, corrected, modified and amended .as indicated hereinabove, 
is approved and adopted as the opinion, findings,. conclusions and 

order of the Commission in the subject proceedings. A copy of said 
report is appended as A~tacbment A to this decision. 

2. The exceptions to said Proposed Report filed,. respectively, 
by National Communications Systems, Inc., Intrastate Radio 'telephone, 
Inc. of San Francisco, Peninsula Radio Secretarial Service, • Inc. and 
Bay Area Radiotelephone Service;, Inc .. ,. except to the extent : allowed 
by the modifi.cations and amendments referred to in the foregoing 
opinion, otherwise are c11sal.lowed. 

3. The petition of PeniJlsula Radio Secretarial Service~ Inc. to 
seC asidE' submissions and to reopen these proceedings is denied. 

The effeetive date of this order shall be twenty days after 
the date hereof. 

Dated ... t .Z:n ~ '" "'-li~o-.r- thl.S- ' ~/ ../ - U • ~ ~4~, ~~ . MAY day of __________ ~ _____________ ~ 

-

/aJ1~.~r ,J ,~?7 
y~ ,/~</---

? 
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ATrACEMeNr A 

BEFORE '!HE PUBLIC UTILITIES COMMISSION OF TEE STAl'E OF CAI..!FORNIA. 

!n the Matter of the Applicat!.on of ) 
SAN FRANCISCO MOBn.E TELEPHONE ) 
COMPANY,. 8 Califoro.ia corporati.on,. ~ 
for a Certificate of Public Conve­
nience and Neeess1ey Authorizing 
Mobile Radiotelephone Communication ) 
Service. 

And ~elated Matters. 

Application No. 51951 
Filed. 6-9-70 

Amd. 7-7-70,. 12-2-70 

Application No. 51955 
Fi.Ied 6-11-70. 

Applic'ltion No<. 51998 
Filed 6-1&-70 

'., 

Application No. 52018 
Filed 7-7-70 

Application. No., ,·52087 
Filed.' 7-30";'70 
Axcd.s.;;.28-70 

A-pplication. No. 52273-
F11edll-Z-70. 
Amd. 1l~30-70; 

Application. No .. ,52281 
Filed· .11-6-70· . 

(Appearances listed iu Appendix A) 

PROPOSED RF...."OORT OF EXAMIt-."ER J'O,gN' M. GREGORY 

OPINION 
---~---",-, 

I. Int=oauctcry Statement. 

This consolidated radiotelephone utility (RrU) eerei:ica­
tion proeaedi~ (Public Utilities Code,. sec~ 1001, pa:. 1) w~s h~~rd 
before Exaa:d.ner Gregory 0'0. 25 days d'l:X'ing the pc:iod Dece'Ctl.ber e.)-
1970-A?=il 6,. 1971. It was s~bmitted for decision on the latter 
d~tc, subject to receipt of eoncur:eut meQoranda~ sinc~ filed ~~d 
eOtlSidered, and to completion. of proposed report procedures d:trec,ted 
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ATTACEMENT A 

by the Commission (Rw1es 68-72, Rules of Procedure). Antecedent 
and related proeeedings are listed in Appendix B. 

Ou June 1" 1970" following collapse of negotiations fO,r 
ae~uis1t1on by Pennsylvania mooile telephone interests of control 
of Redwood Radiotelephone Corporation, Redwood Radiotelephone 
Corporation-Marin (both hereafter "Redwood") and Industrial 
COmmu.'C.ications Systems, Inc. (the latter a Los Angeles based 'Rl'U), 

Redwood abruptly ceased RXU operations in the San Francisc%akland; 
San Rafael and Santa Rosa areas (Appendix ]3" Item 1). !be Federal 

Co1lU'O.\lueat1ons Commisso.ion, on June 22" 1970" cancelled Redwood's 
station authorizations.. A majori~ of Redwood's approximately 130 
paging or mobile subscribers, chiefly those in the San Franc.isco/ 
Oakland area;) soon obtained substituted RXU service from. carriers 

in tbe metropolitan CCfre of Redwood's former territory. Others 
were less fortunate. 

Between June 9 and November 6, 1970 nine proposals were 
filed by existing or prospective RXUs for authority to replace or 
expand, in wbo1e or in part" the former Redwood services, and to 
utilize, subject .to later FCC authorization, the former Redwood' 

transmissiou frequenCies at the same or different localities. This 

CotlllXlission, after hearings in .July ~ 1970" fotmd no substantul need 
for temporary replacement services proposed by some of the parties, 
.and ordered that hearings start as soon as pcssiOle~ on a consoli­
dated record, on the v'!lrious requests for permanent state authority 
(Appendix B~ Items 2~ 3). 

The hearings commenced December 8, 1970 with Application 
No. 51951 of San Francisco Mobile Telephone Company (SFMl'), a 
corporate affil1a~e of the PennsylVania mobile telephone group_ 
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ATTACHMENT A 

SFMT~ in addition tel proposing the more common manually-controlled 
one-way paging and two-way mobile services~ also proposed to' inau­
gurate in california a highly sophisticated and relatively more 
costly system.~ termed "Automatic Mobile Secretarial Service" (then 
in operation by its Pennsylvania associates in three eastern 
cities)~ and to extend its total proposed operations throughout the 
former Redwood areas and beyond to Santa Clara and vieinity, some 
50 miles south of $a,u Franeisco. 

In the period between the July and Dece~er hearings a 

number of RXUs, botb: parties and non-parties to tben-pending pro­
ceedings~ filed FCC ~pp11cations for assignment of all former 
Redwood £re<tuencies~ except the 43.22 MHz (low band paging) fre-

1/ . 
queucy.- SFMI, haviug substantially completed its showing by 
December 11, 1970, filed a petition on December 15, 1970 for 4 

restraini:o.g order that, in effect, would prevent pre-emption at ehe 
FCC, pendente lite, of former Redwood frequencies by RIU parties or 
non-parties to pending proceedings, the effect of which pre-emption 
would be to render sueh frequeucies unavailable for later assignment 
to a successful applicant before this Commission. Such an order, 
modified after' hearings on January 21 and 22~ 1971, is now in effect 
a.s a tempor~ry cease and desist order (Appendix B, Itet!1 6). 

Significant changes in control of SFMT occurred in the 
latter part of January ~ 1971. On January 21, SFMT appeared at the 
show cause hearing, withdrew its application, asserteclly for 
financial reasons and on orders from its Pennsylvania sponsors, and 
moved for its dismissal without prejudice. On February 5;, 1971~ 

Homer N. Rarris, president of IndustriE.l Communications Systems, Inc .. ~ 

];/ National Comm1.mications Syst:em~ Inc., Intrastate Radio- Tel~pbone, 
Inc. of Sau Francisco (parties); Knox La Rue, dba Atlas Radio­
phone-Tracy, et al., Salinas Valley Radio Telephone Co. 
(nou-parties). 
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ATTACHMENT A 

appeared duri~ the course of a bearing in the consolidated pro­
ceeding, announced that he had ~ecome president of SFMT,. .sud orally 
requested perm:L.ssiClu to proceed' with that applicant t s showing, with 

substantial alterations, however,. in tbe original proposals. '!be 
Co'CXlmiss1on denied Barris' written petition to amend and to prosecute 
further the SFMI application, filed at the Examiner's direction, 

on the ground that to d~ s~would prejudice other applicants by 

~ajcetion of a Virtually new< application into a proceeding that had 
been "frozen" for the express purpose of providing 3 fair compar!s.on 

of all proposals as the hearings progressed (Appendix B,< Item 7). 
No further consideratiouw11l be given here to the S~ ~pplication. 

Three other proposals, of the original nine, need not ee 
co'O.Sidered here except to indicate their disposition; nacely,. those 

of National CotCmutU.C4itiotlS System., Inc.,. (Case No. 9097),. 'Xel-P~ge, 
Inc. (Applicl1tion No. 52018) and Walley, elba Auto-Phone Coa::pany 
(Appli~tion No. 52021). 

National f s Advice Letter No.6, with proposed t!riffs for 
extension, withou.t further state authority, of its existing Rl'U 

service to the former Redwood territories centered on Santa Rosa 

and Sau Rafael,. was suspended and, afte: hearings ou .a separate 
record at National f s request,. the tari.ffs were nul1:tfied (Appendix 
B, Item. 5). Pa.renthetically,. a complaint by !ntrastate Radio 

Telephone, !'C.c .. of S.1U Francisco, protesting National r s proposed 
extensio'C.,. was diStllis~d by stipu.lation of the ~::t:i..es (A?pe:ldi.x 
B, r~em. 4). 

Tel-Page, Inc., which now, as a subsidiary of Ventee, 
Incorporated (a holding co~pany whose subsidiaries othe~ thAn 
Tel-Page are engaged in the telephone answering bu.siU2SS iu 
San Francisco and Los, Angeles),. o::fers three classes of paging 
serviee b.ased a: San Francisco itnd Oakla'Cd, .Que which shares 

trans~sion facilieies with In~~state for one of such services, 
proposes both two-way mobile and one-way paging se:vices throughout 
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the former .Redwood territories. Tel-Page did not respond to the 
staff's request of 3uly 3~ 1970 for technical and financial infor­
mation related to :lts proposal. Its proposed coverage (Applica:t::toll 
No. 52.01S~ Exhibit A) was based ou oat-dated Redwood information 
av.o.ilable from the files of this Commiss ion. Its financial and 
technical data~ as disclosed by exhibits attached to its application 
aud by the testimo~~ of its president> Pe~er A. Nenzel (who is also 
p~esident of Ventec~ Incorporated)~ taken in connection with its 
equivocal basic pos,ition at the hearing'> are not sufficiently 
cetailed to permit au informed evaluation of the merits of its 
proposal~ especially as regards. financial feasibility. The latter 
is a critical field of inquiry for a proposal~ like that of 
Tel-Page's, which seeks to expand from a metropolitan based paging 
service to wide area coverage for both. paging and two-way mobile 
service, under conditions of substantial estimated construction 
costs and limited de~nd potential in fringe areas d~veloped in ~he 
Tel-Page application and in other portions of this consolidated 
record. 

Tel-Page,' at the hearing and in its ~randu~~ took the 
position that, with the possible excepeion of Santa Ros~ and its 
environs, prese'C.t a~c.d future public demand' for both paging and 
mobile service in f':>rmer Redwood territory cot:ld be adequa:ely tIlet 
by exis~iug RTUs, 11:l.cluding Tel-Page f s present paging s~r7iccs, :lnd 
thnt dilution of th,e market by granting additional certificates _ 
except for the Santa Rosa area - would result iu £inaneiBl loss to 
the existing earrie:r:s. 

We caunot say) in light of the Redwood experience,. that: 
Tel-P~ge's showing gives prot:li.se of overcooing the f1..nanci3l .and 
operational difficulties of meeting both o.et:ropoi..itaua'O.d :e:inge 
area service detllAtld::: of the U6. ture .:In<i extent disclosed by this 

record. No useful l:>urpose) therefore) 'Woulc be ser\1e-=1 by further 
cO:lSideration of th(~ Tel-?~ge applie3.tion .. 
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!he Walley application was withdrawn prior to the 
Dece~r bearings and was later dismissed (Decision No. 78086~ 

datee December 15 ~ 1970, Application No. 52021). 

It resalts,. frOtll the foregoing discussion, that of the 
uine proposals offered for our cousideration following the termina~ 
tiou of Redwood r s operations, there remain but five,. of which two 

are by existiug carriers (Intrastate Radio Telephone, Inc. of 
San Francisco and Pec.iusula Radio Secretarial Service,. . Inc ... ) and' 

three by prospective RIO applicants (United Bu~iness Se~~ces> Inc.,. 
Bay Area Radio telephone Service, Inc. and KVRE~uoieations). 
We next blru to those proposals, in c=ouolog,ical order as filed 
and heard. 

II'. Summary of Applic:.ants r Proposals-Existing Carriers 

1. Peninsula Radio Secretarial Service, Inc., 
Application No. 51955. 

Peuinsula, a wholly-owned subsidiary of Answer-Ring 
Telephone Service, a corporation, awned by Jerome Grotsky and his 
wife and located at SlIl'C. Mateo, presently offers one-way tone-ouly 
41ld tone and voice paging service (341 units as of January 12, 1971) 
and two-way mobile service (132 units 4S of the S4txle date),. in the 
San Francisco Peninsula, parts of Sau Francisco, parts of Alameda 
County frotl). Piedmont. south and parts of Santa Clara Couney. Its 
gross revenue for 1970 was approximately $86,000, as compared with 
about $22,.000 for 1967 when the Grotskys acquired control of the 
operations which then were limited to two-way mobile service. 

Peninsula's service bas been growing during the last three years, 
especially since tnauguration of its paging service 10 April, 1965. 

Peninsula proposes to duplicate the former Redwood system, 
using the same transmission sites (Oakland, San Rafael and Santa 
Ros~) and frequencies (except a low-band 43.22 MHz pag~ frequency), . 
and thus to offer to its oWn and former Redwood subscribers a joint, 
multichannel pag.illg a-od mobile service throughout the extended area. 
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Paging servi.ce in the San Rafael and Santa Rosa areas wou.ld be 
offered initially on UHF mobile channels, as Peninsula now does on 

its own syste:n, or on one of the VHF guardband frequencies 
(158.70 MHz) shared by Peninsula and other Bay Area Rl'Us. Pen1.nsula 

proposes to establish a message center in Oakl.a:o.d .and to arrange 
with local answering services in San Rafael and Santa Rosa for 
message and dispatch functions. 

Peninsula s~ored nine of the 49 public witnesses who 
appeared in the consolidated proceeding. Public need for RXU 

service in the former Redwood territory will be discussed later. 

2. Intras tate Radio Tel?hone, Inc. of San Francisco-,. 
Application No. 5~9 . 
Intras tate, with offices in San Francisco and Fresno, 

presently provides public utility two-way mobile and one-way paging 
service and non-utility telephone answering service in an area that 
generally includes San Francisco, the East Bay and tae San F::ancisco 

Peninsula, under operating authority,. including "grandfat!le:: rights",. 

a.cquired from Itt Mobile Telephone, Inc. (In) (Decision No. 72542,. 

dated June 6, 1967, Application No. 49268). 
Intrastate's affiliated or rel~ted businesses include 

Fres':lo Mobile Radio and Eanford Y..obile Radio, both in the Central 
San Joaquin Valley; Cooks CoTlImunications Co::poration~ located at 
Fresno 7 which manufactures and supplies two-way mobile, one-way 

paging> transmitter, control and telephone interconnection equipment> 
and Central ExChange Mobile Radio Company, a proprietary R!U loc~ted 
at Palo Alto and OW':led by .Joseph A. Smiley, who also is the president, 
a director and a mo.jor stockholder (33-1/31.) of Intrastate. The 
other stockholders are Cooks Communications Corporation (33-1/3%), 
Toc L. Cook, vice-president, a director and operating m.ar:ager 

(16-2/3%), and Hugh Robertson (16-2/37.), a director. Donald R. Cook> 

f.2thcr of Tom Cook, is <:. director end the secretary-e::eas.urer. 
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When Intrastate acquired the ITI system in 196.7, thB.t 

system was serving 119 mobile units ~d 96 poeket pagers. In 
January, 1971, with additional facilities, Intrastate was serving 
about 18.9 mobile and 820 pager units and had acquired 46 former 

Redwood two-way mobile or one-way paging subscribers in the East Bay A 

Intrastate's transmitters are presently located at 
San Bruno Mou.ntain, near South San Francisco, at the Wells Fargo 
Building in San Franc1sco and on Diablo Drive in the Oakland hills. 

Its principal message and eontrol eenter is located in its new 
offices at 70 Oak Grove Street, San Francisco, at which all present 
channels are controlled. Another message and control center at 
Albany, in the East Bay, controls one ~ chaunel. Other frequencies 

are proposed :0 be added at that control point .. 
Although Intrastatets basic coverage extends through the 

San Francisc~East lkLy-Peninsula area between mid-Marin County and­
under au intercarrier agreement with Central Exchange-San Jose and 
vicinity, it ~lso serves its subscribers, though with a lesser 
degree of reliability, in places as far north as p:lrts of the Santa 
Rosa and Petaluma areas and as far south as Gilroy. Intrastate also 

provides transient s~~rv1ee for subscribers of other RXC's. It 
experiences competition-as do other RrUs in the metropolitan are~ 
and its environs-from other regulated radio common carriers, includ­
ing landline company RIU services, and from. unregulated common 
carriers C'bootlegge:~sr') atld private systems that cover essentially 
the same areas and p:~ovide i.ervices not essentially dissim:t1.ar to 
those of Intrastate. 

Another potential source of competition is expected by 

Intrastate and by otb.er RTUs in the Bay krea from Marin County to 
Santa Clara County) from the anticipated early itl4uguration by 
Pacific Telephone of its ''Bellboy'' one-way, high cApAcity, wide area) 
dial-access paging. system, now in operation by Bell System eompauies 

in other West Coast cities and in Washington, D.C. Intrastate 
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asserts that the ''Bellboy'' service, if offered at r~tes anticipated 
to be lower than pre:~ent Bay Area RXU paging rates, will have a 

substantial adverse effect on the paging services and revenues of 
the Bay Area RrUs with which it may compete. 

Intr8stste tl s present operations appear to rest on an 
adequate financial and technical base, and were shown to be profit;' 
able. No complaints were voiced at the hearing concerning its 

Oakland aud Sau Francisco service. A few witnesses, however, 
complained about Intrastate's inability immediately to replace the 
Redwood services in Marin County and the Santa Rosa area and in 

those areas of Contra Costa. Cotmty east of the Oakland hillS..; 
Intrastate sponsored three public witnesses, all current subscribers 
to its service. 

Intrastate proposes to extend its present operations into 
the former Redwood areas, with greater coverage, however, north aud 

east of Oakland, using former Redwood tra'QSm1ssion sites at San 

Rafael (San Rafael Hill), Santa Rosa (Taylor .Mountain) and Oakland 

(Round Top Mountain), and to use Redwood's former contracted dis­
patch faciliti.es at San Rafael and Santa Rosa. D:tspatcb:tDg in the 
extended Ease Bay area is proposed to be consolidated with its 
existing operations. AltbQugh proposing, in its application, to 
utilize former Redwood frequencies and other facilities at the 
various locations ~ Intrastate r s showing ind:£.eates that some additioru; 
deletions> or rearraugemeuts-includiog sharing with a Stockton RTU, 
as did Redwood:, of one of Redwood r s former San Rafael UHF ehaunels­
were bei"Dg eousidered should its application here be granted'. Also, 

with respect to the l'a~rlor Mountain transmitter site at Santa Rosa) 
there 1$ some controversy in the record, to be discussed later, as-
to coverage avaUable f-rom that 1~t1on southwards toward the 
Petaluma area. 

Aside from questions concerning need for and technical 
feasibility of Intrastate t s proposed extended service to Sonoma 
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and Mariu Counties ~ also to ,be discussed later ~ the record~ makes 
clear that it possesses adequate financial resources and operating 
experience for all proposals i~ has offered here. 
III. Proposals by Prospective Radio Telephone Utilities. 

The three applications for initial operati~ authoriey­
United Business Services~ Iuc. (tru1ted), Bay Area Radi~ Telephone 

Service, Inc. (BARTS) and KVRE Communications (KVRE)-sbare certain 
common features. Each proposes essentially a local one-way paging 
and two-way mobile service based on their respective headquarters 
at San Rafael, Oakla'Cl~d and Santa Rosa. Each proposes to use former 

Redwood frequencies and ~ with some changes ~ former Redwood tratlS­

tIlission s:l,tes. Uc.i.ted 31so proposes to use former Redwood base 
station equipment on San Rafael Hill now owned by Angelo Turrini~ 
its president, who is a former co-owner of Redwood-Marin. Each has 
proposed to enter into traffic sharing agreements' with the other so 
as to offer extended coverage between Sonoma and Marin Counties and 
the Oakland/San Francisco .A:rea.. Finally, eaeh of the three 
applicants is spo'CSorled by closely held affiliated ... and suecessful ... 
business interests variously engaged in radio broadc8sting.~ telephone 
answering and pagit1g, private radio communie:ltions and private alarm 
services. A summary of their respective proposals follows: 

1. United Business Services, Inc., 
Application No. 52087. 
United is a California corporation with headquarters in 

San Rafael, Marin County. Angelo It. Turrini .. its pres:Ldetlt:~ owns 

901. of the corporate stock. Its basic corporate business, .. since its 
inception in 1936, is a telephone answeriDg service that presently 
serves 600 accounts. The business includes sales and rentals of 
medical equipment and supplies and radio paging and dispatching. for 
the Marin County Physiciaus -Group, the AAA towing: services and 
United Ambulance Service. The answering service is used by doctors) 
lawyers .. constructors,. real estate brokers a1ld many other business­
men. Turritrl. also bas a one ... half interest in Marin} Communications, 
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which owns a modern~ fully-equipped antenna site and other facilities 
on San Rafael Rill. that site would be used for United's mobile 
radio telephone operations if certificated by this Commission. and 
is the same site proposed by other applicants in this proceeding for 

transmitter facilities at San Rafael. 
!urr1u1 was involved in the ownership and operation of 

Redwood-Marin for about three years during its early stages, but 

left when it became apparent to" him. that the operation was deteri­
orating under the tna'Cagement of Redwood-Marin's other co-owner, 
Daniel Cochran. United, however, continued to dispatch and inter­
connect for Redwood-Marin until about mid-1969, when those services 
were discontinued because Turr1ni did not wish United to become 
involved in the already deteriorating Redwood situation. 

!he record shows that United, with its present technical 
and financial resources and long experience in related radio commu­
nication services, can provide, at relatively small cost, the 
necessary office, base station and other facilities and e~uipmeut, 
as well as trained personnel, to inaugurate promptly and to operate 
the two-way mobile and one-way paging services it proposes for 
San Rafael and Marin County. 

United r s poSition at the heariog regarding public need 

testimony was that, because of testimony received in the consolidated 

proceedillg from. Marin County a.nd other witnesses, includiDg former 
Redwood subscribers, a reservoir of various needs bad been sbown for 
utility services in. the former Redwood territories, including, Marin 
COUllty. Consequently ~ United did not itself produce public need 
witnesses i'O. support of its apJ>licatiou, but relied cbiefly on a 
showi.ng designed to d,emoustrate that its centrally located and 10'C8 

standing, commuuic:at1ous aud related bUSiness activities in Marin 
Couuty make it the logical choice for Rl't1 certification in that area. 
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2. Bay Area Radio Teli1hone Service % Inc., 
Application No. 52 3. 
Bay Area. (BARTS), which is seeking initial authority to 

provide oue-way paging and two-way mobile RXO service primarily in 

the East Bay sphere of the former Redwood operations, is a. subsid­
iary of a succes::~ful East Bay-based fire and burglar alarm business, 
Bay Alarm~ founded in 1946 by Everett A. Westphal whose son, 
Bruce A. Westphal, associated with Bay Alarm since 1959', is president 
and general ~nager of BARIS. Everett Westphal, as vice-president, 
plans to be acti.ve in BAR.'IS' management and direction.. In 1964 he 
founded Alarm. Equipment Corporation, which manufactures and sells 

central office receiving and transmitting alarm equipment for which 
he holds two patents. Bay Alarm also owns and operates prtv8te 
radio communication facilities in connectionw1th its alarm services. 
The record dis~loses that, if certificated, BARXSwould have avail­
able to it adequate financial resources for commencement of its ' 
proposed RIU operations, including support during the development 
stage. 

BARXS, asserting that it can offer serviees superior in 
all respects to those of the defunct Redwood compauies as well as 
those proposed by the other applicants here~ plans to site its 
transtnitters on Round Top Mountain (the former Redwood Oakland site), 
and to establish satellite receivers at a number of locations, so 
as to be able to receive s1gD.als from. low-power mobile or portable 
equipment operaeiog in areas that might be shadowed by Round To? .. 
Initially, oue-way tone and voice paging would be on the former 
Redwood 152.12 MHz frequency and-if authorized by the FCC-on one of 
the two guardband frequencies (152.24 MHz) shared by other Bay Are~ 
RTO~. Tone-only paging would start on the 454.225 and 454.250 MHz 
frequencies, with subaudib1e tones after establishment of a dial 
accessed paging terminal during the second year of operations. 'IWo­

way mobile se~v1ces would use the 152.12, 454.225 and 454.250 
,m.egaHertz frequencies. ,'. 

, 
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A1 though BARTS bas proposed, according to contour maps 
and engineering data submitted with its amended app1icatioo.~ to 
serve the entire Bay Area region formerly comprising Redwood's 
Oakland-based service territory, it restricted that proposal, at 
the hearing, by evidence from its sponsoring witnesses to the effect 
that it did not propose to solicit subscribers in San Francisco or 
the Peninsula, but wOluld attempt to serve such persons if they m1gb.t 
need irs facilities for East Bay or Contra Costa Couney localities 
reached by its s1guals. 

BARIS proposes to initiate what is essentially an Oakland­

based East Bay. RIO operation dispatched, controlled and serviced at 
Bay Alarm.' s present headquarters using Bay Alarm. t S persotmel, and 
to enter into au iuterearrier agreement with United and KVRE should 
those applicants 'be certificated for service at San Rafael and 
Sauta Rosa" respectively. 

BARrS sponsored nine witnesses, of whom eight bad no 
previous experience with R'IU service and one who, after leaving 
Redwood's service prior to its collapse because his office was moved, 
is 'Cow a subscriber of a San Jose RXO'. Of the eight, five were 

" 

either family friends or business associates of the Yestphals~ two 
were sub-contractors providing services f9r Bay Alarm and one was an 
Zllarm systetn. subscriber of Bay Alarm. 

3. William H. Colcl0Mtand Edward La .France, 
co-n1:'tners! dba COmmunications., 
App catl.on No. 52281. 
XVRE Communications (RYRE), is a partnership formed by the 

co-owners of RV"RE, Inc., which they acquired in 1965 and which 
operates a radio broadcasting station .at Santa Rosa, the county seat 
of SOUOtll8 County located about S5 miles north of San Francisco. 
There is presently no radiotelephone utiliey at Santa Rosa or which 
directly serves the areas proposed to be served by KVRE, namely: 
Santa Rosa and Sonoma County, Hea.ldsburg~ Petaluma, Sebastopol and 
small portions of Napa and !.alee Counties. 
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Both ~rtners are resideuts of Sauta.Rosa and· are active 
in c:l. ..... :l.c affairs ~ espec:La11y La France. Colclough, a graduate of 
Boston University's School of Public Communications where he majored 
in communieatioQS management~ ~lso studied at Massachusetts School 
of Radio aud holds a first class radiotelephone license issued by 
t:he FCC. He also ser'\1ed 1'0. the United States Air Force~ 1962 .. 1965, 
with duties that included supervising installation of radio and 
telephone commuuicati~)ns equipment at major defense installations 
iu the Western United States. 

La France" .'1 graduate of the University of New Hampshire, 
was engaged primarily in broadcasting activities with a number of 
stations in the East and Southwest before he acquired, with 
Colclough, Station XVRE in 1965. His efforts since then have been 
chiefly devoted to the fields of production and sales and t~ a 
variety of communit)~ organizations and activities. 

Santa Rosa, with a population of about 51,450, is the 

largest city in Sonom.'1 County (pop .. 202,400 approx.).. It is the 
primary center of the area and the ~~jor economic, medical services 
and cultural center for the Counties of Sonoma, Lake, Mendoe:Lno· and 
part of Napa.. The record indicates that, though separated by only 
a relatively short du~tatlc:e from metropolitan Bay Area communi:c1es ~ 
Santa Rosans incline toward the view that their primary interests 
lie in the Sonoma Valley region and adjacent areas, rather than in 
the Bay Area.. 

!be partners, after an intensive personal survey of the 
potencial market for their proposed locally based RXcr service, and 

after evaluating favorable reSponses conserva~ively in light of 
their local and business experience, have estimated an initial need 
for 24 two-way mobile and 21 one .. way paging tmits, with fifth year 
estimates of 90 two-way and 60 oue .. way units.. It may be observed, 
parent:hetically, and evidence in this record by the staff shows, 
that pre-certification projections of public need by applicants 
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before this Commi~sion for Rrcr authority invariably have turned 
out eo be overoptimistic. 

Prior to Redwood's entry (from its East :Bay base) into 
the Santa Rosa .area, following certification in 1964-1965 when. 
this Commission specifically found public need for RIU service in 

that area, ouly a two-way mobile service of Pacific Telephone, 

from a transmitter in downtowc. Santa Ros.a, was available to- the 
locality. There 'Was no paging service in the Sonoma County area 
until Redwood appeared on the scene. With the exception of 
citizens baud communications and a private radio system established 

by some local physicians, there are presently no local communications 

services in Santa Rosa that offer both two-way mobile and one-way 

paging services. KVRE witnesses variously described the citizens 

band and physicians' systems .as "uoreliable" or ''limited'', and the 
telephone company's 1:!;.1o-way service as "uns.atis:factory". 

KVRE propos1es to operate its system rith its base station 
on Mount Barham, lOC&It:ed approximately 5-1/2 miles northeast of the 

Santa Rosa post offic~e and at an elevation of 1,754 feet, arr8ng~ 
meuts for the use of 'tl7hich have been made _ Its message center, to 

be contracted with Santa Rosa Medical & SeCl:'etari.a.l Answering 
Service (also proposed to be used by Intrastate and Peninsula) which 

will perform dispatching fuc.ct;tons, will be open 24 hours a day. 
Servicing and maiutenauce of equipment will be performed by an 
experienced radio and electronic service f~ (8ls~ proposed to be 
contracted by Intrase&te and Peninsula) working from a downtown 

Santa Rosa location. In addition, KVRE itself has expert, licensed 
teclm.iciaus at its principal place of bUSiness on Beunett Valley 
Road, Santa Rosa. 

Iutercarrier arratlgements with Uuited;p .at San Rafael, and 
BARTS, at Oakland, are contemplated if the three applicants are 
certificated. Incidentally, the record ind1c4tes that KVRE probably 
could negotiate s1mila-r arrangements with, or would provide 
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transient service for ~ metropolitan-based carriers ~ if the certifi­

cates to be granted in this proceeding fail to meet fully' the 
expectations of the o,tber applic.ants. It may be noted, in passing, 
that R.edwood did not offer transient service. Such service~ of 
course~ envisages compatible mobile facilities, as well as substan­
tial rate parity, to be attractive to roaming subscribers of 
participating carriers. 

Reverting to KVRE r s proposed base station on Mount Barham, 
the eugineer1ug for which was prepared by R. A.. Isberg (who also was 
engine~ing consultau.t for BARtS and ~t times prior to this proceed­
iug~ for Peninsula), it was shoWn that the base station coordinates 
are 380 30' 30" North Latitude and 1220 39' 40" ~est Longitude, that 
effective radiated .po~er will be 87 watts and that the systemw111 
be operated on frequencies in the 450 MHz band. Exhibit A atta.ched 
to the KVRE application, is a ma.p~ prepared by Isberg, which shows 
the predicted 39 dbu .and 43 dbu coverage contours of the proposed. 
stll.tion in accordance with current FCC rules aud regulations. This 
site would afford coverage to Santa Rosa, Petaluma~ Calistoga and 
west of Santa Rosa towards the Pacific Ocean. 

KVRE's engineer detlloustrated by appropriate "eng1neeri'Dg 
methodology that a transmitter on the northwest slope of taylor 
Mouuta1n~ formerly u$led by Redwood and here proposed by Intrastate 
and Peninsula ~ would not provide reliable service to· Petaluma. 
because of interferen1ee from the peak of Taylor Mountain (elev. 
1401 ft ~); which is between Petaluma and the Taylor Mountain trans.­
mitter site at 765 feet elevation. An exact comparison~ however~ 
of the Mount Barham and Taylor Mountain sites cannot be made on this 
record because of the failure of Intrastate and Peninsula to prepare 
coverage engineering for Taylor Mountain by current FCC standards. 

Isberg's testimony coucern:Lug the interference problem 
southerly from. Taylor Mountain toward eb.e Petaluma area was confirmed 
by Gordon Zlot~ a qualified electrical engineer who, owes and operates 
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radio station KZST-FM at Santa Rosa with a transmitter located on 

':taylor Mouutain~ adjs,cent to the former Redwood site. Test results> 
conducted by Zlot be£ore establishiug his transmitter, showed 
unacceptable interfer,et1ce on both the 150 MHz and 450 MHz bands~ 
especially the latter~ for signals into the Petaluma area. Zlot's 
2S-year site lease re1qu1res his approval, which he presently is not 
i:c.c11ued to graut, before cou.>truction of other radio communication 
facilities on the 1e.aseholdl> In addition, his testimony was that 
an RlU antenna would 'eave to be located at a point on the RZSr 
tower which would place it below the tree line and that such a 

location would effectively block communications. This site is the 
oue proposed by all a~p11cants in this proceeding except RYRE. 

KVR.E proposes to use the present business offices., 
manage1llent and personnel of its affiliated radio station in Sant2. 
Rosa for the proposed R!U service, tn addition to the dispatch4nd 
ma.i'O.te"O.S.uce facilities previoUsly mentioned. 

Fiuaucial statements of the partners, together with the 
balance sheet and p:ofit 3ud loss statement of KVRE, Inc., of which 
Colclough and La France are the only stockholders ~ show sufficient 

cash assets to meet estimated start-up expenses of ~pproximately 

$14,000 for the RTU proposal. K'Q'RE, Inc. has incre3sed its revenues 
and profits in every year of its existence. Its gross revenues for 
the 12 mouths ending February 28, 1971 were approximately $117 ~OOO. 
'l:b.e evidence shows that both General. Elec:tr1..c: and Motorola have 
offered to make ~he ueeessa~ ffnaneial arrangements for purchase 
by KV'RE of all equipment required in the RTC' operation.. 

KVRE sponsored lS public ntnesses who either reside or 
have business interests. iu the Sonoma County coa::munit1es of Santa 
Rosa" Windsor a"O.d PetalU1ll2.. Most of them conduct business or 
provide services throughout the county. On a combined basis" these 
witnesses testified that they would subscribe to from.·32 to 37 

two-way mobile units and from. 12 to 14 one ... way paging \lIl1ts. We 
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observe here~ however~ that KVRE's iuitia1 projections for start-up 
and five-year requiretne'O.ts for one-way paging and two-way mobile 
equipment show a preponderance of mobiles, and that a. re-evaluatiou 
of those projections 'by its sponsors resulted in projections for 
more pagiug than mobile equipment ~ which is consistent with the 
R.IU equipment us-=! patterns otherwise shown in this record. We 
renew, at this point~ our previous c&.utionary observati.on that RTU 

subscriber interest projections are normally overoptimistic. 
A fair sUImllary ~ we thtok, of the KVRE public witness 

testimony is that: (1) it points to d1ss4tisfactionWith the radio 
communications services presently available in Santa Rosa and 
throughout Sonoma County and adjacent areas; (2) it generally favors 
a locally-based, managed and serviced two-way mobile and one-way 
paging RtU syst~, in preference to being relegated to fringe areas 
of metropolitan-centered carriers; (3) it voices a need, from recent 
earthquake experience and because of the increasing scope of its 
medical, hospital and public health and safety programs, for a; 
responsibly operated local public radio communications service. In 
connection with the latter, KVRE bas indicated the possibili.ty of 
future arraugemetLts with Sauta Rosa and Sonoma Coonty public health 
and safety officials to connect their radio communications with the 
KVRE system~ so as to provide more extended coverage for the public 
in emergencies. 

Aside from testimony of public witnesses, the record. 
indicates that popul2;tiotl. projections for Sonoma CoUtlty estimate the 
Petalutna-Cotati-Rhonert Park area, in southern Sonoma County, to be 
the fastest growing in the county, and that in 10 years Petaluma 
may be that county's largest city. The question of reliable R1'U 
coverage to that area from Santa Rosa-based transmitters thus take~ 
on added significance in this proceeding. 
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IV. Discussion 

1. The Issues. 
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Inerastate's counsel, in his memorandum, after complimenting 
the Commission on what he terms its "extraordinarily good record" in 
enabling various types of utilities to survive in busines~ aud' gi~e' 
continuitlg, satisfactory service, and stat1t1g that "only extretl1ely 
rarely" does a utility regulated by this Commission fail, concludes 
that ''The demise of Redwood therefore represents a rare black mark 

on this Commission's record" (Intrastate Memo"p. 5). 
Whatever may have contributed to Redwood's deterioration 

and ulti'll3te collapse, this record clea,1:'ly shows that it was una1:>le 
to conduct a '~ide area" operation, froQ its headquarters in San 
FranCisco, with the financial and technical resources available to 
it. Moreover, it did not offer "transient" service to subscribers of 
other RTUs who roaut.ed its territory .'1/ 

This record also makes clear that the radiotelephone 

utility industry in ~l11forc.ia, regulatoxy jurisdiction over which 
was ouly recently acquired by this Commission ("Grandfather" Decision 

No. 62156, Application No. 42456, Case N(). 6945 (1961), 58: Cal. p.U .c. 
756) ~ is a rapidly growing, technologically expandiDg. and often 
obstreperous business that eo.tails great financial risk and requires 
a high degree of teChnical and managerial competence. Subscribers 

to R!U one-way paging or two-way mobile services, whether in metro­

politan or less congested areas, require both eoutinuity of and ready 

access to those servic,es for a va.riety of business and professional 
needs rangiug. nom merle convenience 1:0 urgent necessity. 

The primary issue in these proceedings, .as we view this 
record in light of the Redwood experience, is the determination of 
which of the proposals offered by the five remaining applicants 

The term. 'Wide area" service refers to the availability of 
service in many communities by the same utility. "transient tr 
serv1.ce refers to the availab1lity of service in many 
communities by different utilities. 
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appears better to respond to public needs in the former Redwood 
territories and~ at the same t1me~ to be both financially and 
operationally feas1bl,e. We recognize,. of course~ that our resolution 
of those questions is subject to later action by the FCC pursuant to 
its exclusive jurisdi~:t1on to assign available frequencies and' to 
gra~t station authorizations. 

We have concluded that the proposals of United Business 
Services ~ Inc. ~ for the San Rafael auo Marin' County area ~ of KVRE 
Cotnmuuicatious, for the Sauta Rosa and Sonoma County region, and of 
Intrastate,. for au extension of its existing service northerly and 

easterly from base station facilities on Round Top Mountain~ in the 
Berkeley Hills, best ~eet the public needs for one-way paging, and 
two-way mobi.le RXU service in those areas. respectively. Reasons 
for the foregoing conclUSion follow. 

2. Competitive Aspects - Bay Area and Outlying Areas. 

In essence~ all proposals filed subsequent to the RedWood 
collapse sought to replace or extend all or portions of the former 
Redwood certificated operations and frequencies which, especially in 
mettopolitan areas, were competitive in some degree with regulated 
and unregulated radio commou carrier services as well as with 
private communications, services. That competition, both, for sub­
scribers and for additional channel capacity-the latter especially 
in congested areas wbere problems of electronic interference abound­
still exists and may be expected to increase with, as au example~ 
the anticipated Bellboy paging services of Pacific Telephone. Some 
alleviatio'tl. of channel congestion., however ~ mAy come from recent 
FCC action indicating that additional UHF channels may become avail­
able, though with Clore 11t1lited coverage,. for existing RXOs in the 
Sau Franeisco/Oakland area. 

Establishmen.t at Oakland of a new RIU service by BARXS, or 
by Peninsula's proposed extension (whicb because of its scope should 
be considered as tantawouut to a new Oakland-based service), would 
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pose formidable added competition~ as regards both subscribers and 
channels,. for Int'rast.'lte r S operations,. as to which there were no 
significant public complaints. A new RIO in Oakland would require 
three channels, and an RXlJ with two UHF channels is more attractive 
to subscribers. Only five former Redwood UHF and one VHF channels 
are available, at present, for assignment to Bay Area RXOs. If one 

UHF channel each were assigned to Santa Rosa and San Rafael only 
three UHF and one VHF channels remain. 

Both Intrastate and Peninsula have shown their need for 
additional channels for existing operations. Intrastate bas applied 
to the FCC for two former Redwood UHF a:c.d one VHF channels ~ and has 
demonstrated that, aside from the temporary cease and desist order 
in these proeeedings, its existing state authority is adequate to 
obtain three channels provided no power waiver is required to be 
obtained at the FCC OU the VHF channel. 

It is doubtful that the FCC could be induced to assign 
three channels to a 1le'W Oakland R:rU on tbe basis of the limited 
showing of public need: for such a new service disclosed by this 
record. 

the record s'hows that RXUs in the Stockton, Vallejo and 

Sacramento areas have 'filed with the FCC for former Redwood channels, 
except the low baud pag.1ug frequency of 43.22 MHz. As authorizAtion 
for use of these channels in surrounding areas might preclude their 
use in the Sau Frsncisl:o Bay Area, consideration should be given to 
public need for these I:hannels. '!he staff, in that connection, has 
asked that au exhibit (Staff Exhibit 4), which shows populations of 
counties in the Bay Ar~~a aud surrounding. localities .and which 
includes Redwood r s channels at their former locations, be append'ed 
hereto, primarily for :tnformatiou of the FCC in 'its selection among 
any conflicti~ appli~Lt1ons for the Redwood channels. !be exhibit 
will be attached as Appendix C hereto. 
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As previously noted, there is presently no local RXU service 
in either Marin or Sot:~oma Counties. Whatever competition might 
develop for the proposed services of United and KVRE would- seem, so 
far as shown by this record, to originate from later comparative 
applications at the FCC for station Authority involving former 
Redwood frequencies, s~nd from etlbanced coverage, from Round 'rop 
Mountain trausmission facilities proposed 'by Inerastate, of portions 
of Marin, Sonoma or N:=~pa Counties. Also, the possibility of compe­
tition in lower Marin County from Pacific Telephone's Bellboy paging 
system cannot be discounted. No evidence is available on this record 
to Assess the possible competitive impact of existi~ citizens band 
or private phYSicians Ii systems on the proposed KVRE se::vice; however, 
we think it will be mjI.nimal. Possible competition from laudline 
radio services at Santa Rosa (pacific Telephone) and Novato (.Marin 
County-Western Telephone) likewise cannot be Assessed on this record. 

3. Public Need and the Wide Area vs~ 
'transient SE~rvice question. 
Although public need testimony has been touched on earlier 

in connection with particular proposals, a few observations may be 

pertinent here. Bearing in mind that a substantial number of former 
Redwood subscribers in the metropolitan area have been absorbed by 
Intrastate or Tel-Page, and that many public witnesses-chiefly those 
'Who had never used Rl'U services-either were somewhat restrained in 
their eagerness to become RXU subscribers immediately or indicated 
no preference as among the several applicants, it cannot be said 
that this record discloses a substantial need for RXU services not 
now available from ex1stiug carriers, with the exception of Marin 
aud Sonoma Couut1es and portions of Contra Costa County to the north, 
as well as easterly ~eyond the Oaklaud hills. 

Incidentally) the record shows that at least one of the 
factors contributiug ,to Redwood's difficulties in the Bay Mea was 
a scarcity of sUbscr~bers for its two Oakland-based UHF channels at 
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a time when Intrastate's two UHF channels-one based in San Fr.ancisco 
and the other in Oakland-were congested. 

Concerning the 'wide area" and "transient service" question, 
which inheres especially in the proposals of Peninsula to extend to 
Oakland, San Rafael and Santa Rosa and of Intrastate to extend to 
San Rafael a:o.d Santa R.oM, as well as in the propOSAls of BARTS, 

United and KVRE to provide inte:carrier accomodations t~ their 
subscribers, it can be stated that provision of such services is 
considered important for attracting subscribers who have COmMunication 

needs beyond reach of their federally restricted' home bases. Assumfng 
compatible mobile equipment and frequencies, such extended coverage 
(which was not available on a transient basis from Redwood) enh4nces 
the value of RrU mobile service to a roaming sUbscriber. 

Yide area p.'lging service, which reqoires multiple trans­
mitters on the same frequency, does not seem to be feasible at this 

time in the San Francisc~ Bay Area, unless all RTUs in that area 
cooperate in further implementing arrangecnents for use of the two 

guardband frequencies, previously mentioned. (See Staff Exhibit 5). 
This record lacks convincing evidence that the wide area 

proposals of Peninsula or Intrastate are s~ uniquely different from 
existing transient services as to be a significant factor in resolving 
their applications. Moreover, the evidence indicates lit~le usage of 
transient service in the Bay krea and only about one or two- per cent 

usage out of total RXU traffic statewide. Y1tnesses stating they 
deSired wide area coverage had not used 7 and were generally unaware 
of, existing transient service. 

The record shows that there is a substantial reservoir of 
pagi'll8 capacity in the San Francisco/Oakland area. Redwood served 
only 14% of two-way and 8% of one-way uuits served by utilities in 

the metropolitan area. Compared with the 60 paging units· served by 
Redwood from Oakland when it ceased operations, Intrastate increased 
its paging uuits served from 438 on December 31, 1969 to about: 800 on 
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February 1, 1971. !he staff showed that existing. San Francisco/ 
oaklaud area RXUs have capacity to develop existing channels 
(4,700 units) to meet potential paging markets (2,400 to 4,800 units), 
and that Pacific Telephone may be expected to add additionsl capaciry 
of 3,200 units (Staff Exhibit 1, Attachment 2). 

4. Loet11 vs. Wide Area RTUs. 

Redwood was a wide area R:IU with fewest subscribers in the 
San Rafael and Santa Rosa areas. Its offices and sales force were 
based ~t San Fraucisco for most years of its operation, and it served 
message centers ill Oakland, San Rafael sud Santa Rosa. Peninsula and 
Iutrastate are home based RXUs with offices and sales forces at 
sau Mateo and Sau Francisco, respeetivelYft Pu~lic witnesses espec­
ially at Sauea Rosa, emphasized their need to contact management 
personnel directly for decisions and for solutions of subscribers' 
problems. Aside from the techniCAl defects of Peninsula's and 
Iutrastate's proposed taylor Mountain transmission site at Santa Rosa, 
mentioned earlier herein, we are of the opinion ~ha~ ~he relAtively 
small sizes of the proposed San Rafael and Santa Rosa operations 
would militate .against their feasibility as extensions of existing 
services by these two appliean~s. In addition, ~~gement and SAles 
personnel based iu San Mateo or Sau Francisco might well be dis­
couraged from tnald.ng frequent trips 1:0 5.1uta Rosa ~ if not to San 
Rafael also. 

We have concluded> therefore, that boen the Marin and 
Sonoma operations are peculiarly suited to locally owned and mauaged 
RXU firms, the interests of whose owners and personnel are oriented 
daily to the development of their respective communities and su-~ound­
tug areas. We recognize, however, that such loeal RTU operations> 
even with the aid of established affiliated business, may be slow in 
fulfilling the hopes of their founders. 
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v. Rate Considerations - Staff Recommendations. 
Intrastate's two-way rates are about the same 3S Peninsule~. 

United f s two-way rates, 'Which .are similar to Redwood f S:J are not 
typical of the Rl'U indust%'y but are lower ($12) for a two-way message 
service with a 20-call allowa~ce and higher ($37) for rental of two­
~ay equipment. This would adversely affect revenues during montbsof 
s~l1 message usage and would be excessive for the larger users. 
K\7RE's proposed two-way rates are reasonable and should be used by 
United. 

With respect to one-way service United's $24 tone-only 
paging rate, which 1e $4 higher than Peninsula f s, should be corrected 
to $20. KVRE proposed no rate for tone-only paging and woald charge 
$27 for tone and voice paging. KVRE should file a tone-only r~te of 
$20. Iutrastate would continue its $24 tone and voice paging rate, 
.autho-rued in 1969, but its failure to file a tone-only rate shoald 
be corrected by iUing a $20 rate for tone-only service. We adopt 
the staff's rate :ecotnmendations. 
VI. Findings of Fact. 

We find the following facts on this record: 
1. Public convenience and necessity require and will require 

the public utility radiotelephone services proposed by Intr~state 
Radio telephone, Inc. of San Francisco, United Business Services~ 
Inc.. and Williat:l R. Colclough and Edor,:a:d La France) co-partners doing 
business as KVRE CO'Cltllunica tious, as follows: 

4. Intra.=~tate Radio Telephone, Inc .. of S3n Francisco. 
For an extension of its existing certificated ~J 
system in the San Francisco/Oakland Metropolitan Area 

by addition of a base station to be located en ~ound 
Top Mountain, near the Al3'Oleda-CO'O.tr3 Costa County 
boundary line. 
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b. United Business Services. Inc. 
For the construction and operation of a public utility 
radiotelephone system for service to San Rafael and the 
County of Marin from a base station to be located on 
San Rafael Rill;p near the City of San Rafael. 

c. KVRE Communications. 
For the construction and operation of a,public utiliey 
radiotelephone system for service to Santa Rosa and 
other portions of SonOtll4 County and portions of the 
Couuties of Napa and Lake, from a base station to be 

located on Mount Barham, approximately five and one­
half miles northeast of the Santa Rosa pos~ office. 

2. Intrastate has the 4bility and resources to construet and 
operate the proposed base station on Round !o~ MOuntain a~ an exten­
sion of its existing certificated Bay Area operations. United and 
KVRE each has the ability and resources to construct and operate 
their proposed systems at San Rafael and Santa Rosa, respectively. 

3. The proposed operations of Intrastate, United and KVRE, 

as generally described in Finding No. 1 hereinabove, are, and each 
is, economically feasible. 

4. The rates proposed by United and KVRE, as modified in 
accordance with the stafffs recommendations heretofore referred to, 
are just and reasonable for the services to be rendered by said 
applicants. 

5. ProViSion, by Intrastate, of tone-only one-way paging, 
service withoat having on file and in effect appropriate tariff 
rates for such service, is both unreasonable and in viol~tion of 
the statutes, rules and regulations enforceable by this Co~ssion. 

6. 'Ib.ere is no s1gn1£icant public need, at present and for 
an undetermiUClble futo:r:e time, for additional public utility radio­
telephone services, other than those to be authorized herein, in the 
areas formerly served by Redwood; i..e., the Sau Fra'D.ci~oIOakland, 

-26-



A. 51951 et'al. ek/vo 
(Prop. Rept.) 

AItACHMENT A 

Marin County .and Sonoma COmlty areas, that cannot presently be met 
by the one-way and two-way radiotelephone services presently offered 
by radiotelephone utilities and landline common carriers in sAid 
former Redwood service areas or portions thereof. 

7. It is spec:t£ieally found that the proposals of Peninsula 
and Intrastate to extend their respective existing systems on a wide 
area service basis to Marin and Sonoma Counties, are neither tech-

. mcally nor economically feasible and are not supported by adequate 
showings of public need for such proposed wide area services. 

8. It is specifically found that the proposed initiation by 
Bay Axea Radio telephone' Service, Inc. of radlotelephone utility 
service in Oakland and vicinity, and the proposal of Peninsula to 
extend its existing service on a wide area basis to Oakland and 
vicinity .are, and each of them is, not technically, fina.ncially or 
operationally feasible in view of the present scarcity of, available 
chauuels in that area, the lack of any substant:t.~l showing that 
existing R.Tcr services are not able to respond adeqUAtely to public 
needs therein, audthe lack of a substantial shotn.ng. of public need 
for either of such proposed services. 

9. It is specifically found that the Tel-Page, Inc. application 
to enlarge and extend its present one-way paging service has not been 
supported by sufficient evidence of economic feasibil:£.ty or public 
need. 

10. It is specifically found that no present need exists for 
the R'IU services proposed origi'OAlly ~ or as sought to be amended ~ 
by San Fraincisco Mobile Telephone Company within the areas ~ or 
expansion thereof> formerly served by Redwood. 
Vl:I. Conclusions.. 

1. The applications of Intrastate, United and KVRE Communica­
tions should be granted in accorU.qnce. with the provisions of the 
ensuing order. 
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2. Said applicants should file rules, standard forms and other 
tariff sheets, iuc~ud~ug service area maps, as needed or appropriate 
to define conditions of renderiDg the public utility radiotelephone 
serviees herein authorized. 

3. Intrastate should be directed to file w1.th this Commission 
a $20 rate for its present tone-only paging service. 

4. The applications of Peninsula to extend its service to 
Oakle:c.d, San Rafael and Santa Rosa; of Intrastate to extend its 
service to San Rafael and santa Rosa; of Bay Area Radio Telephone, 
Inc. to initiate R:ro service in Oakland and vicinity, and of 
Tel-Page, Inc. to provide two-way mobile service, in addition to 
its ex1s~ing one-wa,· pagi~ service, in the San Francisco/Oakland 
and Mariu CoUllty areas, should each be denied. 

5. !he application of San Francisco MObile Telepbone Company, 
as sought to be atIletlded, should be dismissed. 

!he certificates of public convenience and necessity here-
inafter granted are each subj ect to the provision of law that: 

The Commission shall have no power to authorize 
the eapitalization of this certificate of pUblic 
convenience and necessity or the right to own, 
operate, or enjoy such certificate of public 
convenience and necessity in excess of the amount 
(exclusive of any tax or annual charge) actually 
paid to the State as the consideration for the 
issuance of such certificate of public convenience 
and necessity or right. 

ORDER -----
IT IS ORDERED that: 

1. Certificates of public convenience and necessity are here" 
by granted as follows: 

8. To In~r.astate Radio ~elephone, Inc. of San FranCiSCO, 
to the extent necessary to auehorize the construction 
and operation of a base station on Round Top Mountain 
in the vicinity of the Alatlleda-Contra Costa County 
bo~dary. 
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b. To United Business Services, Inc., for the conse.ructio1l 
and operation of a public utility radiotelephone system 
for service to the City of San Rafael and Marin County. 

c. To William R. Colclough aud Edward La Franee, co­
partners, for the construction and operation of a 
'P'u.blic utility radiotelephone system, 'With the name of 
'~KVRE Commuuieations", for service to SoUOtll4 Co\.'t'Q.ty, . 

ineluc1iug Santa Rosa, Healdsburg" Petaluma and 
Sebastopol, and to small portions of tbe Counties of 
Napa and Lake adj acent to SonomJ1 Couuty. 

2. United aud K'VRE, respectively, ue 31.1thorized· to file, on 
or after the effective date of this order and in conformity with the 
prOvisions of Ceuera.l Order No. 96-A, earif£s cont:aiuiDg schedules 
of rates and charges as follows: 

United - rates and charges set forth in the staff's 
Exhibit No.2, pp. 4 and 7, as "CI1Odi£1ed by the staff's 
recommendatious, Section VI of the preceding opin1on; 
KVRE Communications - rates and charges set forth in 
KVRE's Exhibit No. ll,. as tIlOdi£ied by the staf£'s recommen­
dations, Section VI of the preceding opinion .-

together with rules governtng conditions of service to subscribers~ 
service area maps and sample copies of printed fOr=5 normally used 
ill connection with subscribers r services and, on not less than five 
days' notice to this Commission and to the publiC, to ~ke said 
tariffs effective for service as of the date of such filings. 

3. Applicants United and KVRE Couummicat1ons each shall notify 
this CommiSSion, in writing, of the dates their respective services 
are first rendered the public under the rates and rules hereinabove 
authorized·, within five days thereafter. 

4. Applicants United and KVRE Commum.cs.tions shall keep their 
respective books and records ill accordance with the Uniform System 
of Accounts prescribed by this Co~$iou for radiotelephone 
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utilities., and shall detercdne accruals for depreciation by dividing 
the original cost of depreciable utility plant., less estimated 
future net salvage snd less depreciation reserve., by the estimated 
life of the depreciable plant. Further, said" applicants., res~ctive­
ly, shall review S4id accruals as of .January 1, following. tbe date 
service is first rendered and thereafter whenever major chaDges in 
plaut compoSition may occur and at intervals of not more than five 
years. Results of these reviews shall be submitted to- this 
Cotllmission. 

5.. Intrastate is authorized to file., on or after the effective 
date of this order and in conformity with applicable provisions of 
General Order No. 96-A, such tariff revisions, including service 
area tnaps., as may be necessary or appropriate to indicate changes in 
its service areas or offerings of service resulting £ro01 establish­
ment of an additional base station on Round Top Mountain,. and any 
changes affecting its service resulting from additional message or 
dispatch facilities at its San Francisco or East Bay control centers. 
In addition., Intrastate is directed to file., also on or after tbe 

effective date of this order and in conforc:dtywith the provisions 
of Gen.eral Order No~ 96-A> a rate of $20 gud conditionS of service 
at that rate for one:"way tone ouly paging service -lnd,. on not: less 
than five deys' notice to this Commission and to the pu~11c to make 
said tariff rate and conditions effective for service as of the 
date of such filing. 

6~ Application No. 51955 of Peninsula; Application No. 51998-
of Intrastate, except as hereinabove granted for a base station on 
Round Top Mountain; Application No;.. 52018 of Tel-Page,. Inc. ~ and 
Application No. 52273 of Bay Area. Radio Telephone Service., Inc. 
are~ 8.'Ild each of said applications is, denied. 

7. Application No. 51951, as amended and as sought to be 

amended by a petition filed February 16~ 1971, is dismissed. 

:: \ 
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8. The temporary cease and desist order issued by Decision 
No. 78658 (Show Cause Proceedings, Application No. 51951 and Related 
Matters) is continued in effect pending either final order of this 
Commission iu these consolidated proceedings, or, if necessary or 
convenient iu the exercise of our jurisdiction, pending final action 
by the FCC in implementing, under its jurisdiction, the authorities 
herein granted. 

9. !he certificates herein granted snd the authority t~ render 
service under the respec~ive rates and rules hereinabove autborized 
or directed will expire if not exercised, respectively, withiu thirty 
months after the effective date of this order. 

Ihe eff~ctive date of this order shall be twenty days 
after the ~~e he~eof~ 

D~i;ed ,,~ s....""G. Fl:a'C.cisco,. cali::orc!.a, t::'is 2Srd day of 
September, ~S71. 

I 

h~fvr.. G4~~/ 
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APPENDIX A 

APPEARANCES IN CONSOLIDATED APPLICATION PROCEEDING. 

Marvin G. Giometti aud Frederick M. Lowther, Attorneys-at-Law, 
and Romer HarriS, for sau Francisco Mobile telephone Company, 
applicant in Application No. 51951, protestant in other 
applications. 

Bertra~ S. Silver and 30hn Paul Fischer, Attorne1s-at-Law, of 
Silver, ROsen & .johnson, and Jerry Grotsky, for Peninsula 
Radio Secretarial Service, Inc., applicant in Application 
No. 5l955, protestant in other applications. 

Vaughan, Paul & Lyons, by John G. Lyons, Attorney-at-Law, for 
Inb:astate Radio Telephone, Inc. of San Franc1sco-~ applicant: 
in Application No. 51998, protestant in other applications. 

BacigalUJ)i, Elkus, Salinger & Rosenberg, a professiOnAl corporation, 
by Claude N. Rosenberf' Attorney-at-Law, for tel-Page, Inc., 
appIicant in Applic:at on. No. 52018-, protestant in other 
applieatious. • 

Bryan R. McCart&I' Attorney-at--Law, and me10 R. Turrini, for 
U1litea Bus eas Services, I'tic., appl cant 1ii Application 
No. 52087. 

Georfe M. Malti, Attorney-at-Law, of Ferrand & Malti, and 
ster w. ~laue, Attorney-at-Law, for Bay Area Radio 

Ielephonece,. Inc. and KVRE Communications,. applicants, 
respectively,. in Application No. 52273 BUd Application 
No. 52281, protestants in o.ther applications. 

L. T. N1etbammer, for Delta Mobile Radio Service; carl :8;. Hilliard, 
Attorney ... at-taw ,. for National Communications S'y$tem~' Inc.; 
Vaughan, Paul & Lyons by 30hn G. Ltons,. Attorney .. at ... Law,. for 
Intrastate Radio Telephone,. Inc. 0 san FranCiSCO, and Central 
Exchange Mobile Radio Company; Tom L. Cook,. for Intrastate Radio 
Telephone, Inc. of San Francisco; john Paul Fischer, Attorney ... 
at-Law, Silver, Re,sen & Job.nson~ for pe:ornsUla Radio Secretarial 
Service, Inc.; Knox laRue, for Atlas Radiophone-Tracy, Atlas 
Radiophone-Antioch and Delta Valley Radiotelephone Compauy, Inc.; 
Phillips wmu, for Salinas Valley Radio Telephone Company; 
JoSel)h A. ley, for Central Exchange Mobile Radio Compeny; 
"JohIl NiSsen, for Clearlake Radio telephone and Lowell G. Harris, 
lor Tad IocR s RAdio Dispatch, respondents to Order to·. Shaw cause. 

R.. Geo:r;er! Jr for Attoruey-&t-~ and. John D. Quinlez., for the 
sion s ff~ 
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APPENDIX :s 
ANTECEDENT AND REIATED PROCEEDINGS 

PROCEEDING 

Aalerieau 110bile Radio Co.), e1: ~1. v. California Mobile 
Telephone Co.~ et al., nec!s1on No. 77~77, dated 
June 23, 1970, Case No_ 9034. 

COQmunication Iuvestments 0: ~lifornia, Inc., et al. 
v. Recl'Wood Radiotelephone Corpora~ion" et al., 
Decisj~on No. 77754, dated September 22, 1970, 
Case No. 9071, et ale (In.terim Opinion). 

Communication !nvestments of California, Inc." et a1., 
v. Redwood Radiotelephone Corporation,. e~ ~l., 
Decision No. 77755, dated Septe~r 22, 1970~ 
Case No. 9071, Application No., 51922. 

Intrastate Radio Telephone, Inc. of San Francisco v. 
Nationa 1 CoulmuuicatiotlS System, Inc., Decision 
No. 78:243~ dated February 2~ 1971, case No. 9137 
(Order of Dismissal). 

Natiounl Cotmnuo.ications Syster:t, Inc., Suspension & 
Investigation, Advice I.et1:er No. 6 Tariff Sheets, 
Decision No. 78705, date<! May 18, 1971, Case No. 
S097 (Rehearing denied Augt:St 24, 1971, Decisio:l, 
No. 79043). 

San Francisco Mobile Teleph~ne Co., Decision. No. 78159, 
dated Jrancary 5, 1971~ App1ic.;tiotl No-. 51951 
(Order to Show cause and Temporary Restraining 
Order), ~.nd Decision No. 78658> dated May ll~ 1971 
(Interim Order in Show Cause Proceeding). 

San Fr~:c.cisco Mobile Telephone Co., ee a1.) Decisio~ 
No. 78704, dated Y~y 18, 1971, Appliec~ion No. 
5l951, et a1. (consolid~ted proeeedi~-!ct~r~ 
Order Denying Petition by Sa~ F:~~e1seo ~vbi1e 
Te1epbcrc.e Co. to Ar-end and ~':the= :E"".coo:'!c·~te 
A. 1i~· ~ -~e-~\ ~pp ca_~on ~o. ;L7j_~. 
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ATtACHMENT A 

APPENDIX C 

POPULATIONS AND RTU CHANNELS BY COUNTIES 

SAN FRANCISCO BAY ABEA AND ADJACENT AREAS 

1970 CENSUS FIGURES (PRELIMINARY)O~/ 

.. : TWo-Way and : .. . .. 
.. . . .. :One-Way Cb..atltlels: COunty 

: 1970 : I..1ce1lS~to' :Population: 
Counties ~PoEulAt:1on: RTU :Per ~nnel: 

$.an Francisco 704)217 7 
Alameda 1:z059~05l tJ./ 
San Francisco-Alameda .L,.763,268 IT" 160,000 
San Mateo 551,027 2! 220,000 
Marin 204.~O46 

3/ 68,000 ~ 

SonotOa 199',.360 21./ 100,000 
MendOcino 50,600 1 51,000 
Lake 18,816 1 19,000 
Contra Costa 551,456 1 551,OOrl::.! 
Solano 164,513 2 8.2,000 
Yolo 90,794 4 23,0002/ 
Sacramento 636,137 7 91,000-
San J~qui'O. 284,506- 6 47,000 
Stanisla'.lS 191,679 2 96,000 
Santa Cl:lr::. 1,057,032 4! 234,000 
Sauta Cruz 120,882 Z 60,000 

1:/ Population counts for Califo:uia, PC(Pl) .. 6;, September 1970, 
United States De~,rtme:.t of Coc:merce. 

~/ Sources: NARS Nationwide Service Directory,. 1969, RTU T~rif~s 
and FCC Publie Notices on DPLMPS Ap~lic~t!o1lS s'O.c Grants. 

S/ Redwood Radiotelephone channels included. 
4/ Al::o served by Oakland channels. 
~I Cheunels also cover Colusa County. 



D.. 30098 A. 51951, et Dl. 

J. P. WXASIN, JR .. ~ CHAIRMAN I' Di$senting in Par1:: 

I dissent to that portion of the decision which denies 

certification to the Bay Area Telephone Service,. Inc. Bay Area,. 

based in Oakland,. seeks to ;>rovide one-way paging and ~lo-way 

mol:>ile RIU service primarily in the East :Bay counties of A.J.ameda 

and Contra Costa. The record discloses tha't Bay Area can offer 

services superior not only to the defunct: Redwood. companies but 

te> other applicants. It is well ctUalified in its financial, 

technical and operational abilities. 

Forty-six witnesses indicated a need for the ~~ of 

~rvice Bay A..~a proposes. The public interes.t of the residents 

of the East Bay in the c~ification of Bay Area far ou~cighs 

the restriction in authorized radiotelephone utilities imposed by 

this decision. (See Northern California Power AgenCy v. Public 

Utilities Com. S C3d 370). 

S<1n FranCiSCO, California 

May 3l, 1972 


