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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of)
SAN FRANCISCO MOBILE TELEPHONE E Application No. 51951

COMPANY, a California corporation, (Filed June 9, 1970;
for a Certificate of Public Conven- Amended July 7, 1970 and
lence and Necessity Authorizing December 2, 1970)
gbg%%e Radiotelephone Communication

exrvice.

. Application No. 51955
(Filed June 11, 1970)

Application No. 51998
{Filed Jume 16, 1970)

App]icatio:i No. 52018
And Related Matters. (Filed July 7, 1970)

Application No. 52087

(Filed July 30, 1970:
Amended August 28, 1970)
Application No. 52272
(Filed Novembexr 2, 1970:

Anended Novembexr 30, 1978)
Application No. 52281

: é (FiVedibvembgr*G,f1970)‘“-%

(See list of appearances in Appendix A of Proposed Report)

CPINION

This consolidated proceeding involves the applications of
seven existing or prospective radiotelephone u:ilities‘(RIUs) for
cextificates of public comvenience and necessity (Public Utilities
Coce, sec. 1001) to replace or expand former RTU sexvices, abruptly
terminated on June 1, 1970, of Redwood Radiotelephone Corporation
and Rec¢wood Radio Telephone Corporztion-Maria (Redwood) in the

.
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S2n Francisco/Ockland metropoliten ares and inm portions of Marin end
Sononz Counties.
A proposed report, prepared by Examiner John M. Gregory

at the Commission's direction, was filed herein on September 23,
1971. Exceptions and replies thereto were filed by Decexber 27,
1971. As noted in the report {(p. 6), only five of an orxiginal group
of nine requests for, or claims to, RIU operating authority, filed
during the six-month period following termination of the Redwood
sexvices, remain for active comsideration. Of the five, two are by
existing RIUs and three seek initial certificated authority.y

' The examinexr recommended, with respect to the five remain-
ing applications, that Imtrastate be granted a certificate to extend
its existing RIU operations by adding 2 base station transmitter on
Round Top Mountain, in the Berkeley hills; that certificates to
comstruct and operate RIU systems in Marin and Sonoma Counties be
graated, respectively, to United Business Services, Inc., and
Colclough & LaFrance: and that the application of Peminsula, to extend .
its exdsting system to Oakland, San Rafael and Santa Rosa and the

application of Bay Area, for an initial RTU certificate at Oakland,
be denied.

1/ The five remaining applicants are:
Application No. Applicant

51955 Penirsula Radio Secretarial )
Sexvice, Inc. (existing RIU)
51298 Intrastate Radio Telephone, Inec.
of San Francisco (existing RIU)
52087 United Business Services, inec. (pxospective RIU)
52273 Bay Area Radio Telepkome Service,
In .

c.
52281 Colclough & LaFrance, dba KVRE
Communications (prospective RIU)

The report recoumends dismisssl of Application No. 51951 (San
Francisco Movile Tel hone, Inc.) and denial of Application No.
52018 (Tel-Page, Inc? for reasons stated therein. We adopt the

{prospective RIU)

exaniner?’s *ecommended disposition of those =wo applicatioms.
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Exceptions to the proposed report wexre filed by the

following:

1. Peninsula Radio Secretarizal Service, Inc. - Exceptions
and Petition to Set Aside Subniissions.

2. Bay Area Radio Telephone Service, Inc. - Exceptions.
3. Intrastate Radio Telephone, Inc. of S. F. ~ Exceptions.

4. National Commumications Systems, Inc. - Memorandum
of Exceptions.Z/

Replies to the foregoing exceptions werxefiled by United
Business Services, Inc. Replies were filed by other parties as
follows:.

1. Intrastate ~ To the exceptions and petition to set
T aside submissions filed by Peninsula.

2. Peningula - To exceptions filed by Bay Area.

3. Commission staff - To the exceptions and petition filed
by Peninsula and to the exceptions filed by Bay Area,
Intrastate and National.

This proceeding is unique. The nine original proposals
filed during the period June-November, 1970 wexe not for new or
extended RIU sexvices in a single area, but were only for replacement
(in one case for expansion), in whole or inm part, of the unsuccessful
and abruptly terminated "wide area" Redwood operations in texxritory
that included both congested metropolitan areas and less densely
populated peripheral localities. All proposals, bowever, coantemplated

2/ The exceptions of National and Intrastate refer only to certain
e in proposed ordering paragraph 8 of the report which,

they assert, amounts to an invasion of Federal Commumications
Commission jurisdiction over frequency assigmments. Natiomal,
originally a party to these proceedings prior to their consoli-
dation, elected to proceed independently on its Advice Letter
No. 6 tariff proposals, by which it sought to extend its then
existing RIU operations to San Rafael and Santa Rosa without
further certificated authority. The proposed tariffs were an-
nulled (see Item 5, Appendix B to the Proposed Report). The
point to which National'’s and Intrastate's exceptions refer
will de considered later in this opinion.
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securing FCC authorization for use of some or all of Redwood's formex
transmission frequencies (except the 43.22 MHz paging frequency) which
were cancelled by the FCC on June 22, 1970.§/

The nature of this proceeding, which appeared at first to
involve a comparison of nine proposals to xeplace all or porxtioms of
the formex Redwood operations, has since undergome substantial cbanges,
both as to the number of proposals and the restricted scope of some
of them. The evidence and exceptions to the proposed report disclose
that what has emerged here is a three-way controversy ameong Intrastate,
Peninsula and Bay Area for authority to replace and improve the former
Redwood East Bay operations, using the former Redwood transmission
site on Round Top Mountain, located in the Berkeley hills in the
vicinity of the Alameda-Contra Costa County boundary line. All thxee
proposals contemplate improved signal reception in portions of Comntra
Costa County east of the Berkeley hills. |

Although the abovementioned thxee proposals originally
contemplated sexvice to Marin and Somoma Counties (Intrastate and
Peninsula from San Rafael and Santa Rosa transmission sites and Bay
Ares by interxcarrier arrangements with United and KVRE Commmications
should Bay Area, United and KVRE be certificated), the exceptions and
replies thereto reveal that Intrastate and Peninsula have since

3/ National and Intrastate, as well as other RIUs not parties to the
pending main proceedings, filed FCC applications for all ox some
of the former Redwood frequencies during the period July-December,
1970 (see Decision No. 78658, referred to in Item 6, Appendix B
of the Proposed Report). National states, in its exceptioms, that
it since has withdrawn its FCC applications for frequencies to
sexrve Santa Rosa and San Rafael and that it currently has on

file gpplications for frequencies (not specified) to serve
Sacramento and Vallejo.
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abandoned their proposals for direct service in Maxrin and Soncma
Counties based on transmitter sites at San Rafael and Santa Rosa.

Bay Area, which originally proposed to serve the emtire San Francisco-
Oakland-Peninsula region formerly coumprising Redwoodfs Oakland-based
sexvice texritory, restricted that proposal at the hearing by evidence
from its sponsoring witmesses to the effect that it did not propose

to solicit subscribers in San Francisco or the Peninsula, but would
attexpt to sexrve such persons if they might need its facilities for
East Bay oxr Contra Costa County localities to be reached by its
signals.

Intrastate, Peninsula and Bay Area did not except to the
examiner's recommendation that certificates be granted to United and
KVRE Commumications for service in Marin and Sonoma Counties, respec-
tively. Bay Area asserts, however, that as the "East Bay" comprises
a distinct business, social and cultural area, it requires a locally
established and managed RIU sexvice like those in Marin and Sonoma
Counties recommended to be certificated here, and also like other
established "local® RTU services at San Francisco (Intrastate and
Tel~Page, Inc.), San Mateo (Peninsula), Palo Alto (Central Exchange
Mobile Radio Co.) and San Jose (Tel-Rad).

We adopt the examinex's recommendations that certificates
be issued to United and KVRE Commmications for RIU service, respec-
tively, in Marin and Sonoma Counties. We also are of the opinion
and £ind that the chronology and material issues set forth in the
proposed Treport are correct and need not be repeated.‘—‘/

4/ The Supreme Couxrt of California, by a decision issued July 13, 1971
(some three months after conditional submission of the instant
consolidated proceeding), has directed this Commission to consider
and make appropriate findings on antitrust issues or implications
in matters before it for decision, whether such issues be raised
by the parties or not (Northern California Power Agency v. Public
Util. Com.; Pacific Gas ectric Co., Real Party in Interest,

5 C. 3d 370).  The parties here did not specifically raise anti-
trust issues, and the proposed report does not discuss whatever
antitrust implications may inhere in this record. We shall con-

sider that subject sua sponte and make whatever findings appear
to us to be appropriate. s
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We next consider the several exceptions to the proposed
report and the replies thereto, but will reserve for later discussion
the point raised by the Intrastate and National exceptions concerning
certain language in proposed oxrdering paragraph 8.

Peninsula lists 17 specific exceptions to the report
(Exceptions, Part III, pp. 7-11, pars. &-Q) followed by an “Argument
in Support of Exceptions" (pp. 13-58). Peninsula's argument, however,
contains no further reference to any of the specific exceptions.

The specific exceptions fall into three general categories:
(1) statements or comments made, or omitted, by the examiner in dis~
cussing the evidence (pars. 4, B, C, D, E, F, G, L, M, and Q);

(2) statements, "intimations", or omissions by the examiner in dis-
cussing evidence concerning the need for - or conditions for FCC
authorization of -~ new chammels for Intrastate’s or Peminsula's
proposed Oakland-based extemsions (pars. H, I, J and K); (3) exceptions
to the proposed finding of need for Intrastate's Oakland-based exten=-
sion (Report, Finding No. 1a); to the proposed finding of lack of
need for additional RTU sexvices in former Redwood terxritory other .
than those proposed to be authorized herein (Report, Finding No. 6),
and to the proposed finding that Peninsula's and Intrastate’s pro-
posals to extend their existing systems on a wide area service basis
to Marin and Sonowa Counties are not feasible and are not supported
by adequate showings of public need "for such wide area sexrvice"
(Report, Finding No. 7). (Peminsula’s Exceptions lettered N, O and
P, pp- 9-10.) |

Peninsula has also gemerally excepted to the report (Excep-
tions pp. 3-7) as deficient in failing to state, separately, findings
of fact and conclusions of law as required by the Commission's pro-
cedural xrule 79 and by Section 1705 of the Public Utilities Code; for
its failure to discuss testimony presented by witnesses spounsored by
Peninsula and Intrastate; for its lack of discussion of the competitive
significance of Intrastate's failure to publish a rate for its
authorized tone-only paging service; and for its failure to discuss
the comparative aspect of the Peninsula and Imtrastate applications.

6= | '
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Peninsula has petitioned to set aside submission of and to
reopen this proceeding for the purpose of receiving in evidence a
letter, dated August 17, 1971, from the FCC to Intrastate's Washington,
D.C. representative, concerning the need for further information
in connection with Intrastate's application for a construction permit
for additional facilities at Oakland which invelves the use of foxmer
Redwood frequencies ( Ex. A to Exceptions and Petition). The letter
concerns allocation of chanmel facilities, which is a matter withim
the exclusive jurisdiction of the FCC. Peninsula, itself, has stated
(Exceptions, p. 32) that pending FCC applications are not relevant
here.

We agree that such FCC applications have no relevancy for
disposition of the merits of this proceeding. Theix relevancy, how-
ever, for purposes of restraining, as we have done, parties and non-
parties to this proceeding from preempting formexr Redwood frequencies
pending finality of our decision here, is not open to serious question.
The petition to reopen lacks merit and should be denied.

Revexrting f£irst to Peninsula‘’s "general exceptions", we
note that while asserting the report is deficient in failing to state,
separately, findings of fact and conclusions of law, Peminsula has
not referred to any particular findings in the report and has not
alluded to this question of the adequacy of findings in its "Argument
in Support of Exceptions".

The required f£indings in a certificate application concexrn
(1) the adequacy of existing services, (2) the ability of applicant to
rendexr the proposed service, and (3) the impact certification would
have on other carriers (California Motor Trangport Co. v. PUC (1963)
59 C. 2d 270, 275). Proposed Finding No. 6 (Report, pp. 26-27) xeads:

"There is no significant public need, at present

and for an indeterminable future time, for additional
public utility radiotelephone sexvices other than
those to be authorized herein,..., that cannot
presently be met by the one-way and two-way radio-
telephone services presently offered..."

-7-
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The foregoing finding, based on resolution of conflicting
evidence, clearly discloses that exdisting services, combined with
the new services recommended to be authorized herein, will be adequate
without Peninsula's (or Bay Axea's) proposed Oakland-based sexvices.
Hence, any finding regarding the ability of Penminsula (or Bay Area)
to pexform their proposed sexrvices based on Round Top Mountain would
be superfluous, as would a finding regarding the impact of Peninsula's
(oxr Bay Area's) proposed services from that location upon existing
carriers. The latter two findings would, of course, be required if
Peninsula’s (or Bay Area's) applications were to be granted.

The following statement, in the report's discussion of
evidence concerning competitive aspects of the several applications
ic metropolitan and outlying areas (Report, pp. 20-22), indicates
the primary reason - uneconomic dilution of the East Bay metropolitan
market - which, in addition to lack of a substantial showing by
Peninsula or Bay Area of public need for theix proposed services, is
the rationale umdexlying Proposed Finding No. 6 and the proposed
denial of the Peninsula and Bay Area applications for Ozkland-based
RIU sexvices. The statement reads:

"Establishment at Ozklend of a new RIU service by
BARTS [Bay Area], or by Peninsula'’s proposed exten~-
sion (which because of its scope should be considered
as tantamount to a new Oakland-based sexvice), would
pose formidable added competition, as rega.rds both
subscribers and channels, for Intrastate's operations,
2s to which there were no significant public com-
plaints." (Report, pp. 20-21.)

Contrary to Peninsula's assertion (Exceptions, p. 6) that
the report is so gemeral "as to make it virtually impossible for
Peninsula to determine the basis for the conclusions stated'”, we see
nothing obscure in the examiner's quoted comment on the competitive
aspects of the Peninsula and Bay Area applications in relation to
Intrastate's proposal to utilizé Round Top Mountain as a base for
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improvement of lts existing East Bay service, or in the basic finding
herein, Proposed Finding No. 6, quoted above. Peninsula's gemeral
exception to the report in its entirety lacks merit and should be
disallowed.

Peninsula's second gemeral exception - concerning asserted
lack of discussion of the testimony of witnesses sponsored by Penin-
sula oxr Intrastate - also lacks merit. Public testimony sponsored by
the several applicants, taken as a whole, indicated a variety of
needs for replacement or improvement of RTU service in various portions
of the former Redwood metropolitan or outlying serxvice territories.
All of that testimony was comsidered by the examiner im reaching the
proposed findings, conclusions and oxder set forth im his report. The
record shows that while most of the metropolitan~based public witmesses
wanted RIU service in Maxin County, a few, sponsored by Peninsula ox
Intrastate, also wanted "reliable" service beyond the East Bay hills,
which they had not been getting from Intrastate.

The needs of former Redwood customers in Marin County and
in the Santa Rosa area are proposed to be supplied, respectively,
by United and KVRE Commumications, not by Intrastate. Imtrastate bas
been and is providing service to many former Redwood customers in
Intrastate's service areca, and Peninsula bas not shown that Intra-
state's service is wmsatisfactory in that area. Peninsula does not
reveal any need for its Oakland-based service extension by arguing
that some former Redwood customers are not now able to get from
Intrastate all the service they need in other portions of the former
Redwood territory.

Peninsula, by its third general exception, states there is
1o discussion of Intrastate's apparent violation of "statutes, rules
and regulations of the Commission” in its provision of tome-only paging
service without tariff authority. That statement ignores the record.
Intrastate's L-2 schedule on file with this Commission authorizes
one-way paging sexvice and sets forth rates for both ‘tone-only and
tone and voice paging (Staff Ex. 2, pp. 5, 6). Intrastate, however,

-9




A. 51951 et al. jmd

has charged the $24 rate, applicable to tome and voice paging, for
both types of service, but is prepared to correct its schedule to
show a recommended $20 xate for tonme-only paging (Report, Ordering
Par. 5). Peninsula's claim that Intrastate, because of the foregoing
taxiff defect, has forfeited all protection as an existing utilicy

is frivolous and should be disallowed.

Peninsula's fourth - and final - general exception is that
there {s no discussion of the comparative aspect of the Intrastate
and Penminsula applications. The record shows otherwise. The report,
after eliminating, for stated reasons, four of the nine original
proposals from further consideration, discussed various aspects
of the five remaining proposals, as well as aspects of the "wide
axea" versus "transient service" question and "local" wversus 'wide
area’ RIU services (Report, pp. 20-24). That discussion included the
original proposals of Intrastate and Peninsula to provide replacement
of the Redwood sexvices throughout the whole of Redwood's former
texritory. It applies equally, from a competitive standpoint, to
their proposals to use Round Top Mountain as a base for feplacing or
improving the former Redwood East Bay operations from that former
Redwood transmission site. ‘

We are of the opinion that the examiner's conclusion, as
stated in the above-quoted comment concerning the competitive aspects
of Peninsula's and Bay Area’s proposals on Intrastate's existing East
Bay operations, correctly reflects the record concerning the compet-
itive aspects of Peninsula's and Intrastate'’s proposals in the East
Bay portion of Redwood's formex operations. Peninsula's fourth
general exception, therefore, should be disallowed.

We have previously stated that while Peninsula has listed
17 "specific exceptions' to the report (Exceptions, Part III, A-Q,
Pp- 7-11), its Argument in Support of Exceptions (pp. 13-58) contains
no further reference to those exceptions. That statement, however,
should be medified to reflect that Peminsula, in its "specifie
exceptions’ lettered "H", "I'", "J" and "K" (pp. 8~9) did point to

~10-
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certain statements or omissions in the report relating to the sub-
stantial amount of evidence in this record concerning the use or
allocation of radio frequencies, and has proceeded, in its Argument
(pp. 28-34), to speculate on possible uses or allocations of RIU
channels. Those specific exceptions and the related argument need no
further discussion here, as they concern matters within the exclusive
jurisdiction of the FCC. Any comments, or omissions, in the report
coacerning possible uses or allecations of channels among the various
applicants should be disregarded as surplusage. The question before
us here, as Peninsula, itself, asserts (Argument, p. 33) is basically
the determination of the operating areas to be authorized regardless
of channel allocations by the FCC.

Intrastate, In its Reply and Argument (pp. 2-28) has
examined Peninsula's gemeral and specific exceptions and argument
page by page in detail. We have reviewed the evidence in light of
Peninsula's exceptions and arguments and of Intrastate's reply and
arguments. Peninsula's proposal, as it now stands after dropping
its request for 'wide area" service in Marin County and the Santa
Rosa area, amounts to virtual duplication, by use of 2 new trans-
mission site on Round Top Mountain, of Intrastate's service areas
in San Francisco and Oakland not now served by Peninsula. There is
no justification In this record for such a result. None of Intra-
state's subscribers complained of Intrastate's service in San
Francisco or Oakland. The fact that a few former Redwood customers
testified to difficulties in applying for Intrastate’s sexvice
following the Redwood collapse and at a time when Intrastate was
changing the location of its San Francisco headquaxtefs, or that
some former Redwood customers indicated a need for broader coverage
than Intrastate could then supply, does not require us to permit
such a substantial invasion into the core of Intrastate's present
operations merely becavse some of Penjnsulals witnesses - and a few
othexs - testified to a need fox service in areas of Contra Costa
County beyond the Berkeley hills.

-]]-
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We are of the opinion that the proposed findings and con-
clusions are in accord with the record and are substantially based
on the evidence. Accordingly, Peninsula's exceptions and its five
proposed alternate findings should be disallowed.

The exceptions and axguments of Bay Area Radio Telephone
Service, Inc. (BARTS) emphasize that its propcsed new service for
the East Bay counties of Alameda and Contra Costa, to be based on
Round Top Mountain and locally controlled from Bay Alarm Compeny's
beadquarters in Oakland, is superior ir every respect to the pro-
posals of all other agpplicants seeking certification for RIU services
in those areas. BARTS asserts, in its "Preface to Exceptions"” (p. 1),
that Intrastate’s "smonopoly" in the East Bay area - to be gaimed from
its sought acquisition here of a transmission site on Round Top
Mountain - is not warranted, as Intrastate had a profitable operation
when competing with Redwood and restoration of a similaxr competitive
situation is required in the public interest by certification of
BARTS! proposals. ‘

BARTS' exceptions to the portion of the report which discus-
ses Peninsula's and Intrastate's proposals (Report, Part II, pp.
6-10) are limited, as to Peninsula, to proposing additional f£indings
xrelated to Peminsula's asserted lack of financial ability and
deficiencies in its technical presentation in comnection with the
expansion it originally proposed into all areas formerly sexved by
Redwood {Exceptions, Part I, pp. 2-3). With regard to Intrastate,
BARTS' exceptions (Part I, pp. 3-12) propose additional findiags
on evidewnce concerning Imtrastate'’s velume of two-way mobile business
before and after acquiring some 34 former Redwood customers ia 1970;
on the relatively small proposed extemsion of Intrastate’s East Bay
operations; on the lack, "for all practical purposes', of competition
frox any other RIU for Imtrastatels East Bay meobille service; on the
asserted lack of "haxd" evidence to support intrastate’s contention,
or comuents in the report, concerming the poss:'.ble adverse effect on

-12-
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existing RIU paging services of eventual inauguration of Pacific
Telephone's '"'Bellboy' paging sexrvice in the San Francisco/Oakland
area and, finally, on complaints voiced by 13 public witnesses
concerning Intrastate's present serviece.

BARTS voluminous and detailed exceptions and additional
or substitute findings (Exceptioms, Parts II aad III, pp. 12-41),
including those directed at the proposals of Peninsula and Intrastate,
are asserted -as to evidentiary material - to be 'required in oxder
to fully, fairly and accurately reflect the evidence received:..."
(Exceptiocns, Paxt I, p. 2). BARYS' proposcd formal findings,
conclusions and order, comprising Parts IV through VII of its
Exceptions {(pp. 41-46), merely link BARTS with United and KVRE
Commmications as proposed recipients of certificated RIU operating
authority in these proceedings.

Peninsula, replying to BARTS exceptions, states that its
reply goes to two basie issues: (1) statements in BARTS' exceptions
challenging the fimancilal and tecknical aspects of Peninsula's
original wide area proposals, and (2) that BARTS has failed to showr
a need for certification of a "prospective' RIU in the ''Sam Francisco
Bay Axrea” (Reply, pp. 1-2). Perinsula asserts that as most of its
originally projected start up costs and operating losses could be
attributed to its original proposals to serve Marin County and the
Santa Rosa area, its available financial resocurces are more thanm
sufficient to inaugurate what it terms a 'minor' extension of its
existing operatioms in Oakland from the proposed Round Top Mountain
site (Reply, pp. 2-3). Also, with regard to BARTS' exceptions
concexrning technical defects in Peninsula's original showing,
Peninsula replies that Redwood operated from Round Top Mountain
without substantially interferxring with other utilities and that
Peninsula‘s modified proposal for service from Round Top does not
differ ''to any substantial degree' from the former Redwood operation
from that site(Reply, pp- 3-4). Peninsula also asserts, and we
agree, that this Commission is concernmed here primarily with

~13-
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authorizing an operating area, rather than with techmical configura-
tions of signal stremgth contours to be authorized under the
exclusive jurisdiction of the FCC.

Peninsula, in Parts IV, V, aad VI of its Reply, argues
that BARTS lacks experience to conduct 2 successful RIU service
(Part IV); that its proposal to sexrve only East Bay subscribers
negates a public utility duty to serve the general public throughout
the area for which it seeks certificated authority, which includes
not only the East Bay but San Francisco, San Mateo and parts of
Marin Coumty. (Part V)3 and that BARTS has not proved a need for
establishment of an entirely mew RIU service '"within the service
area of existing utilities" (Part VI).

Peninsula urges, with respect to the latter point, that
it has been rendering all its presently authorized sexvice "oz a
lawful basis and to the extreme of the extent possible', and that
"the proposed BARTS service would not only inmvade the existing
Peninsulz service area, but would, in fact, blanket and go beyoad"
that area. BARTS, Peninsula asserts, ''bas not shown any circum-
stance which would support such an invasion of the Peninsula terri-
tory". TFurthermore, Peninsula maintains, ""To authorize a BARTS
operation at this point in time would, iz fact, punish Peninsula
for Intrastate's failure to properly give service' (Emphasis
Peninsula's). Finally, Peninsula states, when there is a compara-
tive proceeding the applicant who has piomeered in the fieid and
who has been rendering proper service within its authority must be
given preferenmce, cirimg Asbury Ranid Transit System, 47 Cal. PUC 317.
Also, where competing applications seek to serve the same area,
paramount public interest, Peninsula asserts, requires that
existing public utilities serving nearby be allewed to extend
rather than by adding additiomal uwtilities, citing H. K. George,

63 Cal. PUC 200. Peninsula argues that BARTS has failed to
evidence any circumstances which would justify deviation from the
principles stated in Asbury and George, and that its application

-14=
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here, therefore, must be denied. Parenthetically, we observe that

trastate, no doubt, could also agree with Asbury and George iz
connection with its own pxoposal in relation to those of BARIS ox
Peninsula. :

Peninsula concludes its Reply (Part VII, pp. 12-16) by
arguing that BARTS, by groumding its application on the theoxy
that the East Bay area requires a locally owned and operated KIU
and by restricting its proposed service essentially to East 3ay
subscribers, would be unable to meet the needs of Peninsula's
subscribers or others who might desire service throughout the
"Bay Area' or beyond the East Bay hills. Moreover, Peninsula asserts,
the testimony of BARTS' witmesses, unlike that of Peninsula's, does
not show their real need for RIU service but only that 'they bave
great faith in the Westphals' speculative activity and wish to
support this new venture' (Reply, p. 14). Peninsula states that
though both Peninsula and Intrastate presently serve the "East Bay'
from either San Francisco or San Mateo tramsmitter sites and though
Peninsula provides excellent service within its existing 2uthority,
"the evidence shows that because of the changing needs of Peninsula's
subscribers, public convenience and necessity require that Penimsula
be authorized to extend its services at least in the San Framcisco
B2y and Contra Cesta County areas" (Reply, p. 13).

Before resolving the questions presented by BARTS'
exceptions and Peninsula's reply thereto, we think it appropriate
first to comsider the replies filed by United Business Services,
Inc. and the Commission's staff to the exceptions of the other
parties. Having dome that, we shall re-examine Peninsula's excep-
tions to the report, which we have previously concluded should be
disallowed, to ascertain whether there should be any modification
of that conclusion. We note, parenthetically, that in a multi-
party case of this nature, which now concerms the proposals of three
applicants to replace the former Redwood Ozkland-based RIU sexvice,
the mere statement - not to mention the resolution - of their
conflicting contentions concerning the proposed report is likely to
result in something less than a free-flowing or contimuous narrative.

-15-
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United's reply is brief. It notes that neither Peninsula
nor BARTS bhas challenged the report insofar as it concerans United's
proposed certificaticn for a San Rafael-based RIU service in Marxin
County. It also notes that the exceptions of Intrastate and Natiomal
are directed only to certain language in the cease and desist order
(Report, Ordering Paragraph 8). United asserts that "it is
absolutely necessary to make any orders of this commission meaningful,
and to prevent chaos in scrambling for frequencies, that the cease
and desist order remairn in effect''(Reply, p. 2). United concludes
that the evidence fully supports the examinert proposed findings,
conclusions and oxder.

The staff, replying to the exceptions flled by the other
paxties, urges that the report, including proposed ordering paragraph
8, remain undisturbed. The staff has referred to - and incorporated
in its reply - the axrguments in its brief, filed February 2, 1971,
which urged imposition of restraints, pendente lite, on prosecution of

FCC applications for use of former Redwood channels by the parties
here {Decisions Nos. 78159 and 78658, supra). The rationale of the
staff's position in support of the proposed form of the desist order
appears to be that such restraint is necessary, in the extraordlnkry
circumstances of this proceeding, to prevent frustration of this
Commission's power to resolve substantial local issues which are
predoninately, if not completely, within our regulatory concern
(Reply, Part I, pp. 2-3, citing cases). The staff argues that as
the proposed order operates with respect to our jurisdiction and
thus is limited to acts of emtities subject to regulatioz by this
Coumission, the oxder itself does not specifically impinge on the
power of the FCC to operate in the exercise of its jurisdiction over
RIU channel allocations (Reply, p. 3, citing cases).

We have considered the language of proposed oxrdering para-
graph 8 in light of the exceptions filed by Iatrastate, National and
United Business Sexrvices, Inc. and of the reply filed by the staff.
We are of the opinion that it is unnecessaxry, for purposes of oux
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Juxisdiction, to continve the cease and desist order in effect beyond
the point at which our decision here becomes f£inal as Tto all matters
within our jurisdictional cognizance. Proposed ordering paragraph 8,
therefore, will be modified accordingly.

The balance of the staff's reply (Part IIL, pp. 4-7) refers
to the exceptions filed by BARIS and to the exceptions and petition
filed by Peniasula. We have already indicated that Peninsula's
_ petition to reopen this proceeding should be denied. As that is
also the staff's position there is no need for further discussion
of the point here. -

The staff urges, in comnection with the BARTS and Peninsula
exceptions, that the report recognizes and adequately discusses, in
a number of aspects, the fundamental issue of public need for the
proposed services (Public Util. Code, sec. 1001l; Coast Mobilphone:
Sexvice (1962) 59 Cal. PUC 559), and that the proposed disposition
of the five remaining applications appears to be supported by ample
Comnicsion precedent (Stewart, et al. (1966) 66 Cal. PUC 145 and other
citations ~ Reply, pp. 5-6). The staff argues that, as the five
applicants considered in the report appear to possess reasonably
sufficient financial and technical ability, the ultimate issue to
be decided is what grant, or grants, of operating authority would
best meet public needs in the various former Redwood territories.

The report discusses public need in light of (a) competitive
aspects of RIU sexvice in all or portions of former Redwood axeas
(Report, pp. 20-22}, (b) in light of the "wide area" vs. "transient"
sexvice question (Report, pp. 22-24), and (¢) in light of the question
whether locally-based RIUs or "wide axea" RIUs would best meet public
needs (Report, p. 24). The report concluded, on the basis of the
foregoing discussior - which involved consideration of conflicting
evidence - that public need in the Marin Cownty znd Santa Rosa areas
world best be served by the locally-based United and KVRE Communica-
Tions proposals, respectively. As indicated, the other three appli-
cants have not excepted to the certification of those two proposals.

<17~
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The report also concluded, for reasons discussed therein which we
find sufficient, that Intrastate's proposal for replacement of the
former Redwood metropolitan area operations by establishing a2 trans-
mitter on Round Top Moumtain would be preferable, from the standpoint
of public need for reliable service in that area, to establishment
by BARTS of a new East Bay-oriented local sexvice, or to the virtual
blanketing of Intrastate's present territory by Peninsula's major
extension northerly znd eagterly from its present San Mateo~based
operxations.

Both BARTS and Peninsula, in their exceptions, have empha-
sized a2 need to restoxe the former competitive situation in the
"Bay Area" or in the "East Bay', and have joined in asserting that
Intrastate's proposals are entitled to no comnsideration because of
"serious"complaints concerning its presently authorized sexvice ox
because it provided tone-only paging at the same rate as that pub-
lisked for tome and voice paging.

The report, as we have indicated, discussed competitive
and public need aspects of the several proposals, in both metropoliten
and outlying areac of Redwood's formexr operations, in the comtext
of original proposals by Intwastate, Pexinsula and BARIS that, either
by extensions of existing operations or - in BARTS' case - by inter-
carrier arrangements with United and KVRE Comrunications, would have
covered all areas of the former Redwood operations. The reduced
scope of this proceeding, which now cozcerns only the replacement of
Redwood's former Ozkland-based operations (which imeluded noxthern Ala-
neda County areas and areas in Contra Costa County cast of the Serkeley
hills), suggests that competitive and public need aspects of the
Intrastate, Peninsula and BARTS applications be viewed in light of
whet those applicants now propose. Especially is this required for
evaluating and weizhing the testimony of former Redwood subscxibers
and others who either wanted sexrvice in former Redwood axreszs not
covered by Imtrastate’s or Pemiasula's present operations, or who
hed experienced delays in gaining access to Intrastate's facilities
during pexriods of channel congestion in metropolitan areas.

~18~




A. 51951 et al. jmd

The report, in our opinion, has sufficiently sumarized,
for present purposes, the competitive situation in the San Francisco
Bay metropolitan area (Report, p. 8). BARIS' present limited pro-
posal, though designed to restore Redwood's former capacity to sexve
northern Alameda County and western Contra Costa County areas, would
not reinstate the regulated RIU competitive situation that existed i
when Redwood was providing service between West Bay localities and i
those areas. Although Peninsula’s proposal would provide covexage |
to northern Alamedsa County and to loczlities east of the Berkeley
hills, it would do s¢ only by a major invasion of Intrastate's San
Francisco and Alameds County operations as to which no serious com-
plaint is disclosed by this record. Furthermore, we are not persuaded
that it s necessary, from a public need standpoint, that eitber a ]
new local East Bay RIU sexvice, as proposed by BARIS, ox a major l
northward extemsion c¢f Peninsula’s operations into Intrastate's ;
present sexvice area, is required to meet needs of West Bay ox East . '
Bay RIU subscribers for RIU service to northern Alameda County ox i
western Contra Costa County areas not presently served by either 9
Intrastate or Peninsula from their existing transmission fzacilities.

Complaints against Intrastate's service, which both BARIS .
and Peninsula assert are so widespread and serious as to require 5
denial of its application, have been previously noted, hereinsbove,
in conmection with Intrastate's reply to Peninsula's excepticms.
Exaination of the full testimony of the 13 complaining witnesses E
refexred to by BARTS (of whom eight, plus a witness sponsored by i
Intrastate ~ Springer - are mentioned by Perinsula) discloses that :
BARTS' summarizations in its proposed additional findings and
Peninsula's selected excerpts and comments in its argument do not,
because of significant omissions, "fully, fairly, and accurately
reflect the evidence received", as BARTS has asserted to be the case
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in connection with its proposed additiomal findings on that evidence.éf

Moreover, the testimony of these witnesses reveals that, except for

a few instances of delays in gaining access to Intrastate's facilities
during periods of channel congestion, the other complaints, like

those of other witnesses who were either Intrastate’s or Peninsula's
subscribers, related to the admitted inability of those two appli-
cants to provide more than a "spotty' service - or none at all - in
former Redwood territory beyond reliable reach of their existing sys-
tems. Also, with regard to three of BARIS' and Peninsula‘'s “complaining
witnesses", one (Ososke-Peninsula's maintenance man) had not seen
Intrastate’s old San Francisco headquarters for at least a monthk
‘prior to his testimony, but had no criticism of the facilities still
being installed at its new San Francisco countrol ceater. The sccond
(McLane) had not been a Redwood subscriber since 1968, but later, as
a subscriber of a San Jose RIU, had used Intrastace's transient
service on a few occasions. The third (Herzog) had been unzble to
obtain assurances from either Peminsula or Intrastate of reliiable

RIU sexvice in Berkeley or in Contra Costa Cowaty beyond the Berkeley
hills.

We do not regard the "complaints" of the foregoing 14 wit-
nesses as serious when viewed either in the context of the traumatic
Redwood collapse in which the complaints were voiced,'or in light
of the presently condensed scope of this proceeding.

BARTS' exceptions, as well as its proposed evideatiary and
formal findings, conclusions and order, im our opinion, lack sub-
stantial merit and should be disallowed.

S5/ The witnesses include: nine former Redwood subscribers with vary-
ing RIU service needs in all or portions of Redwood’s formerx
territories; three sponsored by Iatrastate, two of whom desired
service beyond the East Bzy hills and one oanly in Marin and
Sonoma Coumties; one (Ososke), Peninsula's mainterance man for
12 years who occasionally serviced Intrastate’s equipmeant “on-
call", and omne (Herzog) who had been wnable to arrange with
either Intrastate or Peninsula £or service irn some areas of
Berkeley or beyond the Ezst Bay hills.

=20=
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The report, together with the foregoing opinion, represents
what in our view is a preferable and practical xesolution of a
complex sexvice problem for subscribers of RIU sexrvices in the San
Francisco/East Bay/Peninsula portion of Redwood's former operations
who may need service between those localities and the Alameda and
Contra Costa County areas formerly served by Redwood.

Admittedly, if Iantrastate's proposal is authorized, Penin-
sula’s two-way mobile subseribers who have service needs in uppex
East Bay localities and in Contra Costa County areas beyond the
Berkeley hills would be required to use Intrastate's transient service
to reach those areas. On the other hand, if Peninsula or BARIS were
to be granted the authorities they seek, Intrastate's mobile sub-
scribers, both in West and East Bay areas, would be required to use
Peninsula's or BARTS' tramsient services if offered, in order to
communicate reliably with those East Bay or Contra Costa County
areas. With xespect to one-way paging sexrvices, the report notes
that "wide area" or "transieat" facilities for those services axe
not presently availzble in the San Francisco Bzy area; hence, users
of those services would secem nzcessarily to be restricted to thelr
home-based carriers.

The paxties bhave not specifically raised federal or state
antitrust issues in this proceeding. Peninsula and BARTS, however,
have contended that to grant Intrastate’s application and deny theirs
would permit Intrastate to monopolize the East 3ay two-way mobile
maTket. Any antitrust implications resulting from that action,
however, must be comsidered in light of the paramount needs of RIU
users in Redwood's former metropolitan area for reliable home-based
and tramsient service in 2ll portions of that area.

Redwood was unable to operate profitably in competition with
regulated and unregulated caxxiers, either in the metropolitan market
or clsewhere in its system. Intrastate, with its preseant broadly-
based finamcial, techniczl and operational affiliations shown by this
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record, as well as its central location in the core of Redwood's
former San Framcisco/Oakland operations, would be in a position, if
granted its requested Oakland txansmitter site, to respond to public
needs throughout all portions of Redwood’s former metropolitan
operations.

We see no justification or public reed, at this time and
on this recoxrd, for frogmenting and diluting Redwood's former San
Francisco/Oakland/Peninsula metropolitan market, including the
northern Alameda and western Contra Costa County areas it formerly
sexved, by authorizing either BARTS' local East Bay proposal or
Peninsula's substantial extemsion to San Francisco and East Bay areas
it presently does not serve.

Accordingly, the findings set forth in the proposed report
herein (Findings Nos. 1-10) will be amended by adding, as Proposed
Finding No. 11, the following:

"11l. Public need for replacement and improvement
by Intrastate of Redwood's former Oakland-
based RTU sexvices in the San Francisco/
East Bay/Peninsula metropolitan area and
adjacent northern Alameda and western Contra
Costa County areas, overrides whatever
federal or state antitrust issues may exist
in this recoxd or that may be implied from
the proposed disposition of the applications
of Intrastate, Peninsula znd BARTS."

Certain minor typographical errors in the proposed report
(pP. 7, 8, 12 and 23) have been corrected. The proposed opinion
should be modified to reflect our recognition, indicated in oux
opinion hereinabove, of the exclusive Jurisdiction of the FCC in
matters pertaining to allocation of RTU chammels or frequencies.
Proposed oxdering paragraph 8§ (Report, p. 31) should be amended to
read as follows:

"8. The temporary cease and desist order, issued
by Decision No. 78658 herein, is continued
in effect pending finality, for purposes of

this Commission’s jurisdiction, of this order.® v

FL
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The Commigsion, therefore, concludes that ssid proposed
report, corrected, modified and amended as 1nd1cated‘hereznabove,

should be approved and adopted as the opinion, findings, conclusiecas
and oxder of the Commission.

IT IS HEREBY ORDERED that:

1. The Proposed Report filed in these proceedings on Septem-
ber 23, 1971, corrected, modified and amended as indicated hereinabove,
is approved and adopted as the opinion, findings, conclusions and
order of the Commission in the subject proceedings. A copy of said
report is appended as Attachment A to this decision.

2. The exceptions to said Proposed Repoxt filed, respect:.vely,
by National Communjcations Systems, Inc., Intrastate Radio Telepbone,
Iac. of San Franciseo, Peninsula Radio Secretarial Service,:Inc. and
Bay Area Radiotelephone Service, Inc., except to the extent allowed
by the modifications and amendments referred to in the foregoing
opinion, otherwise are disallowed.

3. The petition of Peninsula Radio Secretarial Service, Inc. to
set aside submissions and to reopen these proceedings is denied.

The effective date of this order shall be twenty days after
the date hereof.

Dated at 33z Francleeg /) , California, this | 03/1/7(
day of MAY » s mp i '

W/‘ o % sioners

-23-

CozmlzsYoner Thomaﬂor&n ~Serny
Decessarily abzsent, did not participate
in tre dispesition o T.hia proceeding.




ATTACHEMENT A

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALTFORNIA

In the Matter of the Application of )
SAN FRANCISCO MOBILE TELEPHONE
EOMRANY, a California corporationm, Application No. 51951
=or a Certificate of Public Conve- Filed 6-5-70
nlence and Necessity Authorizing And, 7-7-70, 12-2~70
ggbi;e Radiotelephone Commumication )

rvice.

Applicaticn No. 51955‘“
Filed 6-11-70.

Application No. 51998
Filed 6-16-70
Application No. 52018
Filed 7-7-70
Ao Related Macters. Application No. 52087

Filed 7-30-70
And, 8-28-70

Application No. 52273
Filed 11-2-70
And. 11-30-70

Application No. 52281
Filed 11-6-70

(Appearances listed inm Appendix A)
PROPOSED REPORT OF EXAMINER JOEN M. GREGORY

I. Introductery Statement.

This comsolidated radiotelephome utility (RTU) certifica-
tion proceeding (Public Utilities Code, sec. 1001, par. 1) was heard
before Examiner Gregory ou 25 days dering the period Deceuwber 8,'
1970-apxil 6, 1971, It was subumitted for decision om the latter
date, subject to receipt of concurrcent nemoranda, since filed aad
considered, and to compietion of proposed report procedures directed

-1~
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by the Commission (Rules 68-72, Rules of Procedure). Antecedent
and related proceedings are listed in Appendix B.

On Junme 1, 1970, following collapse of negotiations for
acquisition by Pennsylvania mobile telephome interests of control
of Redwood Radiotelephone Corporation, Redwood Radiotelephone
Coxporation-Marin (both hereafter '"Redwood') and Industrial
Comnunjcations Systems, Inc. (the latter a Los Augeles based RIU),
Redwood abruptly ceased RIU operations in the San Francisco/Oakland;
San Rafael and Santa Rosa areas (Appendix B, Iten 1). The Federal
Coumunications Commission, on Jume 22, 1970, cancelled Redwood's
Station authorizations. A majority of Redwood's approxdmastely 130
Paging or mobile subscribers, chiefly those in the San Frameisco/
Oakland area, soon obtaimed substituted RIU service from carriers
In the wetropolitsu ccre of Redwood's former territory. Others
were less fortunate.

Between June 9 and November 6, 1970 ninme proposals were
filed by existing or prospective RIUs for authority to replace or
cxpand, in whole or in part, the former Redwood services, and to
utilize, subject to later FCC autborization, the former Redwood
transmission frequencies at the same or different localities. This
Commission, after bhearings ia July, 1970, found no substantisl need
for temporary replacement services proposed by some of the parties,
and ordered that bearings start as soon as possible, on a consoli~
dated record, on the various requests for permanent state suthority
(Appendix B, Items 2, 3).

| The hearings commenced December 8, 1970 with Application
No. 51951 of San Framcisco Mobile Telephone Company (SFMT), &
corporate affiliate of the Pennsylvania mobile telephone group.
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SFMI, in addition to proposing the more common manually-controlled
oune-way paging and two-way mobile services, also proposed to imau-
gurate in Californiz a highly sophisticated and relatively more
costly system, termed "'Automatic Mobile Secretarial Service"” (then
in operation by its Peunsylvania associates in three eastern
cities), and to extend its total proposed operations throughout the
former Redwood areas and beyond to Santa Clara and vicinity, some
50 miles south of San Francisco.

In the period between the July and December hearings &
number of RIUs, both parties and non-parties to then-pending pro-
ceedings, filed FCC applications for assignment of all formex
Redwood frequencies, except the 43.22 MHz (low band paging) fre-
quency.~ SFMI, having subStantially coumpleted its showing by
December 11, 1970, filed a petition on December 15, 1970 for 2
restraining order that, in effect, would prevent pre-emption at the
FCC, pendente lite, of former Redwood frequencies by RIU parties or
nou-parties to pending proceedings, the effect of which pre-emption
would be to remder such frequencies unavailable for later assignment
to & successful applicant before this Commission. Such an orxder,
wodified after hearings on January 21 and 22, 1971, is now in effect
as a temporary cease and desist order (Appendix B, Item 6).

Significant chavges in control of SFMI occurred ia the
latter part of Januwary, 1971. Oun January 21, SFMT appesred at the
show cause bearing, withdrew its application, assertedly for
.financial reasous and on orders frow its Pennsylvania sponsors, and
woved for its dismissal without prejudice. On February S5, 1971,
Homer N. Harris, president of Inmdustrisl Communications Systews, Inmc.,

1/ DNatiomal Communications System, Inc., Iatrastate Radio»Telgghone,
Inc. of San Franciseco (parties); Knox La Rue, dba Atlas Radio-

phoue-Tracy, et al., Salinas Valley Radio Telephone Co.
(non-parties).
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appeared during the course of a hearing in the consolidated pro-
ceeding, aunnounced that he had become president of SFMT, aund orally
requested permissicn to proceed with that applicant's showing, with
substantial alterations, however, in the origimal proposals. The
Coumission denied Harris' written petition to amend and to prosccute
further the SFMT application, filed at the Examiner's direction,

on the ground that to do so would pre judice other applicants oy
Injection of a virtually new application into a proceeding that had
been "frozen" for the express purpose of providing a fair comparison
of all proposals as the hearings progressed (Appendix B, Iteam 7.

No further consideration will be given here to the SIMI application.

Three other proposals, of the original nine, need not be
cousidered here except to indicate their disposition; nawmely, those
of National Cowmunications System, Inc., (Case No. 9097), Tel-Page,
Inc. (Application No. 52018) and Walley, dba Auto-Phone Cowpany
(Application No, 52021),

Nationmal’s Advice Letter No, 6, with proposed tariffs for
extension, without further state authority, of its existing RTU
sexrvice to the former Redwood territories cemtered onm Santa Rosa
and San Rafael, was suspended and, aftes hearings ou 2 separate
record at Natioual's request, the tariffs were nullified (Appendix
B, Item 5). Parenthetically, a couwplaint by Iatrastate Radio
Telephone, Tec. of San Frameisco, protesting National's proposed
extensior, was dismissed by stipulation of the parties (Appendix
B, Iten 4).

Tel-Page, Inc., which now, as a subsidiary of Ventec,
Incorporated (a holding coupary whose subsidiaries other than
Tel-Page are engaged in the tel Llephone aunswering business in
Sen Francisco and Los Angeles), offers three classes of ragiag
service besed at San Fremcisco e2ud Oakiand, and which shares
transwicsion facilities with Intrastate for ome of such sexvices,
proposes both two-way mobile and one-way paging services throughoat
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the former Redwood territories. Tel-Page did not zespond to the
staff's request of July 3, 1970 for technical and financizsl iunfor-
wmation related to its proposal. 1Its proposed coverage (Application
No. 52018, Exhibit A) was based on out-dated Redwood information
available from the files of this Commissfon. TIts financial and
techuical data, as disclosed by exhibits attached to its application
aud by the testimouy of its president, Peter A. Nenzel (who is al;o
president of Ventec, Incorporated), taken in commectiom with its
equivocal basic position at the hearing, are not sufficiertly
detziled to permit an informed evaluation of the werits of its
proposal, especially as regards financial feasibility. The latter
1s 2 critical field of fnquiry for a proposal, like that of
Tel-Page's, which seeks to expand frow a metropolitan based paging
sexvice to wide area coverage for both paging and two-way mobile
service, under conditions of substantial estimated comstruction
¢osts and limited demand potential In £zinge areas dzveloped in the
Tel-Page application and in other portlons of this comsolidated
record, _

Tel-Page, at the hearing and in its meworandum, took the
position that, with the possible exception of Santa Rosa and its
environs, preseat and future public demand for both paging and
mobile service in former Redwood territory could be adequately met
by existing RIUs, including Tel-Page's present paging services, and
that dilution of the market by granting additiomal certificates
except for the Santa Rosa area - would result inm finareisl 10ss o
the existing carriers, | _ |

We cannot say, in light of the Redwood experxiemce, that
Tel-Page's showing gives promise of overcoming the finameial and
operational difficulties of weeting both metropoiftan and frxinge

e -

area service demands of the nature and extent disclosed by this

recoxrd, No useful puxpose, therefore, would be served by further
counsideration of the Tel-Rage application,

-5-
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The Walley application was withdrawm prior to the
December hearings and was later dismissed (Decision No. 78086,
dated Decewber 15, 1970, Application No. 52021).

It results, from the foregoiung discussion, that of the
uine proposals offered for our comsideration following the termina-
tion of Redwood's operations, there remain but five, of which two
are by existing carriers (Intrastate Radio Telephome, Inc. of
San Francisco and Peuninsula Radio Secretarial Service, Imc.) and
three by prospective RIU applicants (United Business Services, Inc.,
Bay Area Radio Telephone Service, Inc, and KVRE Communications).
We mext turn to those proposals, in chrounological order as filed
aud heard.

IL. Summary of Applicants' Proposals-Existing Carriers

1. Peninsula Radio Secretarial Service, Inc.,
Application No. 51955,

Peuninsula, a wholly-owned subsidiary of Answer~Ring
Telephone Service, a corporation, owned by Jerowe Grotsky and his
wife and located at San Mateo, presently offers one-way tomne-only
end tome and voice paglog service (341 units as of January 12, 1971)
and two-way mobile service (132 umits as of the sawme date), in the
San Francisco Peninsula, parts of San Francisco, parts of Alameda
County frow Pledmout south and parts of Santa Clara County. Its
gross revenue for 1970 was approximately $86,000, as compared with
about $22,000 for 1967 when the Grotskys acquired comtrol of the
operations which then were limited to two-way mobile service.
Peninsula's service has been growing during the last three years,
especially since inauguration of its paging sexvice in April, 1968.

Peninsula proposes to duplicate the forwer Redwood systewm,
using the same transmission sites (Oakland, San Rafael and Saunta
Rosa) and frequencies (except a low-band 43.22 MHz pagiog frequeuncy),
sud thus to offer to its own and former Redwood subseribers 2 joint,
multichannel paging and mobile service throughout the extended area.
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Paging sexvice in the San Rafael and Santa Rosa areas would dbe
offered initially on UHF mobile chanmels, as Peninsula now does on
its own system, or on one of the VEF guardband frequencies
(158.70 MHz) shared by Peninsula and other Bay Axea RIUs. Peniusuls
proposes to establish a message center in Ozkland and to arrange
with local answering sexrvices in San Rafgel and Santa Rosa for
message and dispatch functions.

Peninsula sponsored nine of the 49 public witnesses who
appeared in the consolidated proceeding. Public need for RIU
service in the former Redwood territory will be discussed later.

2. Intrastate Radio Telephome, Inc. ¢f San Francisco,
Application No. 519%&.

Intrastate, with offices in San Francisco and Fresno,
presently provides public utility two-way mobile and one-way paging
service and non-utility telephone answering service in an area that
generally includes San Francisco, the East Bay and the San Francisco
Peninsula, under operating authority, including "grandfather rights",
acquired from ITT Mobile Telephome, Ine¢. (ITT) (Decision No. 72542,
dated June 6, 1967, Application No. 49288).

Intrastate's affiliated or related businesses include
Fresano Mobile Radio and Zanford Mobile Radio, both in the Central
San Joaquin Valley; Cooks Communications Corporation, located at
Fresno, which manufactures and supplies two-wzy mobile, cne-wzay
paging, transmitter, coatrol and teiephone interconmection equipment,
and Central Exchange Mobile Radio Company, a proprietaxy RIU located
at Palo Alto and owned by Joseph A. Smiley, who also is the president,
a director and a major stockholder (33~1/3%) of Intrastate. The
other stockholders are Cooks Commumications Corporation (33-1/37),
Tom L. Cook, vice-president, a director and operating merager
(16-2/37%), and Hugh Robertson (16-2/3%), a director. Domnald R. Cook,
father of Tom Cook, is & director end the secretary-t:eaSurer.
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When Intrastate acquired the ITT system in 1967, that
system was serving 119 mobile units and 96 pocket pagers. In
January, 1971, with additiornal facilities, Intrastate was serving
about 189 mobile and 820 pager units and had acquired 46 former
Redwood two-way mobile or one-way paging subscribers in the East Bay.

Intrastate's transmitters are presently located at
San Bruno Mountain, near South San Francisco, at the Wells Fargo
Building in San Francisco and on Diablo Drive in the Oakland hills.
Its principal wessage and contxol center is located In its new
offices at 70 Qak Grove Street, San Frauncisco, at which all preseunt
channels are controlled. Another message and control center at
Albany, in tbe East Bay, controls ome UHF channel., Other frequencies
are proposed to be added at that control point.

Although Intrastate's basic coverage extends through the
San Francisco-East Bay-Peninsula area between mid-Marin County and-
vader an intercarrier agreement with Central Exchange-San Jose and
vicinity, it also sexves its subscribers, though with a lessex
degree of reliabllity, in places as far norxth as parts of the Santa
Rosa and Petaluma areas and as far south as Gilroy. Imtrastate also
provides trausieunt service for subscribers of other RIUs. It
experiences coupetition-as do other RIUs in the metropolitan area
and its environs-from other regulated radio common carriers, includ-
ing landline company RIU services, and from unregulated commoun
caxriers ("bootleggers') and private systems that cover essentially
the same areas and provide services not essentially dissimilar to
those of Intrastate.

Another potential source of competition is expected by
Intrastate and by other RIUs in the Bay Area from Marin County to
Santa Claza County, from the anticipated early inauguration by
Pacific Telephone of its 'Bellboy" ome-way, high capacity, wide area,
dial-access paging system, mow in operation by Bell System companies
in other West Coast cities aud in Washington, D.C. TIntrastate
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asserts that the "Bellboy" service, if offered at rates anticipated
to be lower tham present Bay Area RIU paging rates, will have a
substantial adverse effect on the paging services and revemues of
the Bay Area RIUs with which it may compete.

Intrastate's preseut operations appear to rest om an
adequate financial and technical base, and were shown to be profit-
able. No complaints were voiced at the bearing concerning its
Oskland and San Franmcisco service. A few witnesses, however,
complained about Intrastate's inability immediately to replace the
Redwood services im Marin County and the Santa Rosa area and in
those areas of Contra Costa County east of the Oskland hills.
Intrastate sponsored three public witnesses, all current subscribers
to its sexrvice.

Intrastate proposes to extend its present operations into
the former Redwood areas, with greater coverage, however, north and
east of Oskland, using former Redwood tramsmission sites at San
Rafael (San Rafsel Hill), Santa Rosa (Taylor Mountain) and Qakland
(Round Top Mountain), aund to use Redwood's former countracted dis-
patch facilities at Ssa Rafael and Santa Rosa. Dispatching in the
extended East Bay area Is proposed to be consolidated with its
exlsting operatioms, Although proposing, in its application, to
utilize former Redwood frequencies and other facilities at the
various locations, Intrastate's showing indicates that some additioms,
deletions, or rearraungements~including sharing with a Stockton RIT,
as did Redwood, of ome of Redwood's former Sam Rafael UEF channels-
were being considered should its application here be granted. Also,
with respect to the Tayloxr Mountain trauvsmitter site at Santa Rosa,
there is some contxoversy in the record, to be discussed later, as
to coverage available from that location southwards toward the
Petalume area.

Aside from questions concerning need for and cechnical !
feasibility of Intrastate's proposed extended service to Sonoma
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and Marin Counties, also to be discussed later, the record wakes
clear that it possesses adequate fimancial resources and operating
experience for all proposals it has offered here.
IITI. ZProposals by Prospective Radio Telephone Utilities.

The three applications for initial operating autbority-
United Business Services, Inc. (United), Bay Area Radio Telephone
Service, Inc. (BARTS) and KVRE Coummunications (KVRE)-share certain
coumon features. Each proposes essentially a local one-way paging
avd two-way mobile service based on their respective headquarters
at Sau Rafael, Oaklaud and Samta Rosa. Each proposes to use former
Redwood frequencies and, with some changes, former Redwood traus-
wission sites. United also proposes to use former Redwood base
station equipment on Sa2n Rafael Hill now owned by Angelo Turrinl,
its president, who is a former co-owner of Redwood-Marin. Each bas
proposed to eunter into traffic sharing_agreedents'with the other so
as to offer extended coverage between Sonoms and Marin Counties aund
the Oakland/San Francisco Area. Finally, each of the three
applicants is sponsored by closely held affiliated-and successful-
business interests variously engaged in radio broadcasting, telephome
answering and paging, private radioc communicztions and private alarm
services. A summary of their respective proposals follows:

1. DUuited Business Services, Imc., '

IpprcatIon NO. 52087. .

United is a Californfa corporation with headquarters ic
San Rafael, Marin County. Angelo R. Turrini, its presidemnt, cwos
90% of the corporate stock. Its basic corporate business, .since its
inception in 1936, is & telephone answering service that presently
serves 600 accounts. The busimess f{ncludes sales and rentals of
medical equipment and supplies and radio paging and dispatching for
the Marin County Physicians Group, the AAA towing services and
TUonited Ambulance Service. The answering service is used by doctors,
lawyers, constructors, real estate brokers aud wany other busivess-
wen. Tuxrini also has a one-half interest in Mhrinﬁcommunications,
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which owns a moderm, fully-equipped anteuns site and other facilities
on San Rafael Hill. That site would be used for United’'s mobile
radio telephoune operatiouns if certificsted by this Commission, and

1s the same gite proposed by other applicants in this proceeding for
transmitter fac{lities at San Rafael.

Turrinl was funvolved in the ownership and operation of
Redwood-Marin for about three years during its early stages, but
left when it became apparent to him that the operation was deteri-
orating under the management of Redwood-Marin's other co-owner,
Daniel Cochramn. TUnited, however, coutinued to dispatch and imter-
connect for Redwood-Marin until about wmid-1969, when those services
were discontinued because Turrini did not wish Uunited to become
involved in the already deteriorating Redwood situation.

The record shows that United, with its present techunical
and financial resources and long experience in related radio commu-
nication sexvices, cau provide, at relatively small cost, the
necessary office, base station and other facilities and equipment,
as well as trained persomnel, to inaugurate proﬁptly‘and to operate
the two-way moblle and one-way paging services it proposes for
Sau Rafael and Marin County.

United's position at the hearing regarding public need
testimony was that, because of testimony received in the comsolidated
proceeding from Msrin County and other witnmesses, including former
Redwood subscribers, a reservoir of various needs had been shovm for
utility services in the former Redwood terxitories, including Marin
County. Consequently, United did not itself produce public meed
witnesses in support of its application, but relied chiefly on a
showing designed to demonstrate that its ceantrally located and long
standing commumications and related business activities in Marin
County wake it the logical choice for RIU cextification in that area.
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2. Bay Area Radio Te1§ghonc Service, Inc.,
Application No. .

Bay Area (BARTS), which 1s seeking initial authority to
provide one-way paging and two-way mobile RIU service primarily ia
the East Bay sphere of the former Redwood operations, is a subsid-
lary of a successful East Bay-based fire and burglar alarm business,
Bay Alarw, foumded in 1946 by Everett A. Westphal whose som,

Bruce A. Westphal, associlated with Bay Alarm since 1959, is president
and general wmanager of BARTS. Everett Westphal, as vice-president,
Plaus to be active in BARTS' management and direction. In 1964 he
founded Alarm Equipment Corporation, which manufactures and sells
central office receiving and tramsmitting alarm equipment for which
he holds two patents. Bay Alarm also owas and operates private
radio communication facilities in commection with its alarm services.
The record discloses that, if certificated, BARTS would have avail-
able to it adequate fimancial resources for cowmencement of its .

proposed RIU operations, including support during the development
stage.

BARTS, asserting that it can offer services superior in
all respects to those of the defunct Redwood companies as well as
those proposed by the other applicants here, plans to site its
transmitters on Round Top Mountain (the former Redwood Oakland site),
and to establish satellite receivers at a number of locations, so
2s to be able to receive signals from low-power mobile or portable
equipwent operating in areas that might be shadowed by Round Top.
Initially, oune-way tome 2und voice paging would be on the former
Redwood 152,12 MAz frequency and-if authorized by the FCC-on ome of
the two guardband frequencies (152.24 MHz) shared by other Bay Area
RIUs. Tone-ouly paging would start oun the 454.225 and 454.250 MHz
frequencies, with subaudible tones after establishment of a dfial
accessed paging terminal during the second year of operations. Two-

way wobile sexvices would use the 152.12, 454.225 and 454.250
. megaHertz frequencies.
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Although BARTS has proposed, according to contour maps
and eungineering data submitted with its amended application, to
serve the entire Bay Ares region forwerly comprising Redwood's
Oakland-based service territory, it restricted that proposal, at
the hearing, by evidence from its spounsoring witnesses to the effect
that 1t did not propese to solicit subscribers in San Francisco or
the Peninsula, but would attempt to sexrve such persoms if they might
need its facilities for East Bay or Contra Costa County localities
reached by its signals. '

BARTS proposes to initlate what Is essentially an Oakland-
based East Bay RIU operation dispatched, coutrolled and serviced at -
Bay Alarm's present headquarters using Bay Alarm's persounnel, and
to enter into an intercarrier agreement with United and KVRE should
those applicants be certificated for service at San Rafael and
Santza Rosa, xespectively.

BARTS spousored nine witnesses, of whom eight had no
previous experlence with RIU service and ome who, after leaving
Redwood's service prior to its collapse because his office was moved,
is vow & subscriber of a San Jose RTU. Of the elght, five were
either family friends or business associates of the Westphals, two

were sub-comtractors providing services for Bay Alarm and ome was an
alarz systew subseriber of Bay Alarm.

3. EE&li22_3;_E2%%l2§%%32%%_222252_%2;252359s

co-partners, dba mmunications,

Application No, 9228Ll.

KVRE Communications (KVRE), is a partunership forwed by the
co-owners of KVRE, Inc., which they acquired in 1965 and which
operates 2 radio broadcasting statfion at Santa Rosa, the county seat
of Somoma County located about 55 miles north of San Framcisco.
There is presently no radiotelephome utility at Santa Rosa or which
directly serves the areas proposed to be served by KVRE, namely:

Santa Rosa and Somoma County, Healdsburg, Petaluma, Sebastopol and
seall portions of Napa and Lake Counties.
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Both partners are residents of Santa Rosa and are active
in civic affairs, especially La Fraunce, Colclough, a graduate of
Boston University's School of Public Commumications where he wmajoxed
in communications wmanagement, 2lso studied at Massachusetts School
of Radio and holds & first class radiotelephone licemse issued by
the FCC. He also served in the United States Air Force, 1962-1965,
with duties that included supervising installation of radio and
telephone communications equipment at major defemse installations
ian the Western United States. '

La France, a graduate of the University of New Hampshire,
was engaged primarily in broadcasting activities with a number of
stations in the East and Southwest before he acquired, with
Colclough, Station KVRE in 1965. His efforts siunce them have been
chiefly devoted to the fields of production and sales and to a
variety of coumunity organizations and activities.

Santa Rosa, with a population of about 51,450, is the
largest city in Somoma Coumty (pop. 202,400 approx.). It is the
primary center of the area and the major econowmic, medical sexvices
and cultural center for the Counties of Somoma, Lake, Mendocino and
part of Napa. The record indicates that, though separated by only
a relatively short distance frow metropolitan Bay Area communities,
Santa Rosans incline toward the view that their primary Iinterests
lie ia the Sonmoma Valley reglou and adjacent areas, rather than in
the Bay Area.

The partners, after an intensive personal survey of the
potential market for their proposed locally based RIU service, and
after evaluating favorable respouses conservatively im light of
their local and business experience, have estimated an Initial need
for 24 two-way wobile and 21 ome-way paging units, with fifth year
estimates of 90 two-way and 60 ome-way units. It way be observed,
pareunthetically, and evidence in this record by the staff shows,
that pre-certification projections of public need by applicants
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before this Commission for RIU authority invariably have turned
out to be overoptimistic.

Prior to Redwood's entry (from its East Bay base) into
the Santa Rosa area, following certification in 1964-1965 when
this Coumission specifically found public need for RIU service in
that area, only a two-way mobile sexvice of Pacific Telephone,
from a transmitter im dovntown Santa Rosa, was available to the
locality. There was no paging service in the Somoma County area
watil Redwood appeared on the sceme. With the exception of
citizens band cowmunications and a private radio system established
by some local physiclans, there are presently no local commmications
sexrvices in Santa Rosa that offer both two-way mobile and ome-way
Paging services. KVRE wituesses variously described the citizens
band and physicians' systems as "unreliable' or "limited”, and the
telephone cowpany's two-way service as "unsatisfactory'.

KVRE proposes to operate its system with its base station
on Mount Barham, located approximately 5-1/2 miles northeast of the
Santa Rosa post office and at an elevation of 1,75 feet, arrange-
weats for the use of which have been made, Its message ceantex, to
be contracted with Saunta Rosa Medical & Secretarial Answering
Sexvice (also proposed to be used by Intrastate and Peaninsula) whick
will perform dispatching functions, will be open 24 hours a day.
Sexvicing and waintenance of equipment will be performed by an
experienced radio and electroulc service firm (also proposed to be
contracted by Intrastate and Peninsula) working from a dowmtown
Santa Rosz location. In addition, KVRE itself has expert, licensed
techaicians at its principal place of business on Beonett Valley
Road, Santa Rosa, \ | .

Intercarrier arraungements with United, at San Rafael, and
BARTS, at Oakland, are contemplated if the three applicants are
cexrtificated. Incidentally, the record indicates that KVRE probably
could uegotiate similar arrangements with, or would provide
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transient service for, metropolitan-based carriers, if the certifi-
cates to be granted in this proceeding fail to meet fully the
expectations of the other applicants, It may be noted, in paSsing5
that Redwood did not offer transient service. Such service, of
course, envisages compatible mobile facilities, as well as substan-
tlal rate parity, to be attractive to roaming subscribers of
participating carriers.

Reverting to KVRE's proposed base station on Mount Barhanm,
the engincering for which was prepared by R, A. Isberg (who also was
engineering consultant for BARTS and at times prior to this proceed-
iag, for Pemimsula), it was shown that the base station coordinates
are 38° 30' 30" North Latitude and 122° 397 40" West Longitude, that
effective radiated power will be 87 watts and that the system will
be operated on frequencies in the 450 MHz band. Exhibit A attached
to the KVRE application, is a wap, prepared by Isberg, which shows
the predicted 39 dbu aund 43 dbu coverzge contours of the p:oposed 
station in accordance with current FCC rules aund regulations. This
site would afford coverage to Samta Rosa, Petaluma, Calistoga and
west of Santa Rosa towards the Pacific Ocean.

KVRE's engineer demounstrated by appropriate engineering
wethodology that a transmitter ou the northwest slope of Taylor
Mountain, formerly used by Redwood and here proposed by Intrastate
and Peninsula, would mnot provide reliable service to Petaluma
because of faterference from the peak of Tayloxr Mountain (elev.

1401 £t.), which is between Petaluma and the Taylor Mountaim trans-
witter site at 765 feet elevation. An exact comparison, however,

of the Mount Barham and Taylor Moumtain sites camnot be made oun this
record because of the failure of Intrastate and Peninsula to prepaxre
coverage engineering for Taylor Mowumtain by curremt FCC standards.,

Isbexg's testimony concerning the interferemce problem
southerly from Taylor Moumtaim toward the Petaluma area was confirmed
by Gordon Zlot, a qualified electrical engtnee:'who=owns‘and operates
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radio statiou KZST-FM at Santa Rosa with a transmitter located on
Taylor Mountaln, adjacent to the former Redwood site., Test results,
conducted by Zlot before establishing his transwitter, showed
unacceptable interference on both the 150 MHz and 450 MHz bands,
especially the latter, for signals into the Petaluma area. Zlot's
25~year site lease requires his approval, which he presently is not
inclined to grant, before comstruction of other radio communication
facilities on the leasehold, In addition, his testimony was that
an RIU antemna would have to be located at a point on the K2ST
tower which would place it below the tree linme and that such 2
location would effectively block communications. This site is the
oue proposed by all applicants in this proceeding except KVRE.

KVRE proposes to use the present business offices,
wanagewment and persomnel of its affiliated radio station in Santa
Rosa for the proposed RIU service, in addition to the dispatch and
maintenance facilities previously mentiocnmed.

Financial statements of the partuners, together with the
balance sheet and profit and loss statement of KVRE, Inc., of which
Colclough and La France are the omly stockholders, show sufficient
cash assets to meet estimated start-up expenses of approximately
$14,000 for the RIU proposal. KVRE, Ine. has increased its revenmues
and profits in every year of its existence. Its gross revenues fox
the 12 wonths ending February 28, 1971 were approximately $117,000.
The evidence shows that both Gemeral Electxric and Motorolsa have
offered to make the necessary finmancial arrangements for purchase
by KVRE of all equipwent required in the RIU operation.

KVRE sponsored 15 public witnesses who eitber reside or
have business interests in the Sonoma County communities of Santa
Rosa, Windsor and Petaluma, Most of them comduct business or
provide sexrvices throughout the county. On a combimed basis, these
witnesses testified that they would subscribe to from 32 to 37
two-way wobile units and from 12 to 14 ome-way paging units,  We
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observe here, however, that KVRE's initial projections for start-up
and five-year requirements for ome-way paging and two-way mobile
equipment show a prepouderance of wobiles, and that a re-evaluation
of those projections by its spomsors resulted in projections for
wore paging thar wobile equipment, which Is counsistent with the

RIU equipment use patterns otherwise shown in this recoxrd. We
renew, at this point, our previous cautionary observation that RIU
subscxiber interest projections are norwally overoptimistic.

A fair summary, we think, of the KVRE public witmess
testimony is that: (1) it points to dissatisfaction with the radio
communications services presently available in Sarnta Rosa and
throughout Sonoma County aund adjacent areas; (2) it gemerally favors
a locally-based, managed and serviced two-way mobile and one-way
paging RTU system, in preference to being relegated to fringe areas
of metropolitan-centered carriers; (3) it voices a need, from recent
earthquake experience and because of the increasing scope of its
wedical, hospital and public health and safety programs, for a
respousibly operated local public radio commumications service. Iun
cornection with the latter, KVRE has indicated the possibility of
future arrangements with Saunta Rosa and Sonoma Coumty public health
aod safety officlals to commect their radio communications with the
KVKE systew, so as to provide more extended coverage for the public
in emergencies,

Aside from testimony of public witmesses, the record
indicates that population projections for Somoma County estimate the
Petaluma-Cotati-Rhonert Park area, in southern Sonoma County, to be
the fastest growing in the county, and that in 10 years Petaluma
may be that county's largest city. The question of reliable RIU
coverage to that area from Santa Rosa-based traunsmitters thus takes
oun added significance in this proceeding.
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Iv. Discussion"‘
1. The Issues.

Intrastate's counsel, in his memorandum, after complimenting
the Coumission on what he terms its “extraoxdimarily good record" in
enabling various types of utilities to survive I business and give’
continuing satisfactory service, and statimg that "only extremely
rarely' does a utility regulated by this Commission fail, coucludes
that "The demise of Redwood therefore represents a rare black mark
on this Commission’s record" (Intrastate Memo, p. 5).

Whatever may have contributed to Redwood’s deterioration
and ultimate collapse, this record clearly shows that it was unable
to conduct 2 'wide area" operation, from its headquarters in San
Francisco, with the financial and technical resources available to
it. Moreover, it d1d not offer "tramsient" service to subscribers of
other RIUs who roawed its territorng |

This record also makes c¢clear that the radiotelephoue
utility industry in Califorunia, regulatory jurisdiction over which
was only recently acquired by this Commission ("Grandfather' Decisiom
No. 62156, Applicatioun No. 42456, Case No, 6945 (1961), 58 Cal. P.U.C.
756), is a rapidly growing, technologically expanding and often
obstreperous business that entails great financisl risk and requires
2 high degree of technical and managerial competence. Subscribers
to KIU oune-way paging or two-way mobile services, whetkher in metxo-
politen or less congested areas, require both coutinuity of and ready
access to those services for a variety of business and professiomal
ueeds ranging from mere convenience to urgent necessity.

The primary issue in these proceedings, as we view this
record in light of the Redwood experience, is the determinmatiom of
which of the proposals offered by the five remasining applicants

2/ The term 'wide area" service refers to the availability of
sexvice in many communities by the same utility. ''Iransient
sexvice refers to the availability of service in wmany
comaunities by differeant utilities.
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appears better to respond to public needs in the former Redwood
texritories and, at the same time, to be both finauncially and
operationally feasible, We recogunize, of course, that our resolution
of those questions is subject to later action by the FCC pursuant to
{ts exclusive jurisdiction to assign available frequencies and to
grant station authorizations.

We kave concluded that the proposals of United Business
Services, Inc., for the San Rafael and Marin County area, of KVRE
Communications, for the Santa Rosa aud Sonoma County region, and of
Intrastate, for an exteunsion of its existing service northerly and
easterly from base station facilities ou Round Top Mountain, in the

Berkeley Hills, best meet the public needs for ome-way paging and
two-way mobile RIU sexvice in those areas, respectively. Reasouns

for the foregoing conclusion follow,
2. Coumpetitive Aspects - Bay Area and Outlying Areas.
In esseunce, all proposals filed subsequent to the Redwood
collapse sought to replace or extend all or portions of the former
Redwood certificated coperatioms and frequencies which, especially irn

wetropolitan areas, were coupetitive in some degree with regulated:
and unregulated radio coumon carrier services as well as with
private communications sexvices. That competition, both for sub-
scribers and for additiomal chamnel capacity-the latter especially
in congested areas where problems of electronic interference abound-
still exists and may be expected to imcrease with, as au example,
the anticipated Bellboy paging services of Pacific Telephome. Soue
alleviation of chaumel congestion, however, may couwe from recent
FCC action indicating that additiomal UHF chaunels may become avail~
able, though with more limited coverage, for existing RIUs in the
San Frauncisco/Oakland area.

Establishment at Oakland of a new RIU service by BARIS, or
by Peninsula‘’s proposed extemsion (which because of its scope should
be cousidered as tantawount to & mew Oakland-based service), would
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pose formidable added competition, as regards both subscribers and
channels, for Intrastate's operations, as to which there were no
significant public cowplaints. A new RIU in Oakland would require
three channels, and an RIU with two UHF chamnels is more attractive
to subscribers. Only five former Redwood UEHF and one VHF chaanels
are available, at present, for assignment to Bay Area RIUs., If ome
UHF chanvel each were assigned to Santa Rosa and Saun Rafael only
three UHF aud ome VEF channels remain,

Both Iatrastate and Peninsula have shown thelr need for
additional channels for existing operatioms. Intrastate has applied
to the FCC for two former Redwood UHF aud one VHF chaunels, and hss
dewonstrated that, aside from the temporary cease and desist order
in these proceedings, its existing state authority is adequate to
obtain three chaunels provided no power waiver is required to be
obtained at the FCC on the VHF chaunel.

It is doubtful that the FCC could be induced to assign
three chaunels to a mew Oakland RIU ou the basis of the limited
showing of public need for such a uew service disclosed by this
record. ‘

The record shows that RIUs in the Stockton, Vallejo and
Sacramento areas have filed with the FCC for former Redwood channels,
except the low band paging frequency of 43.22 MHz. As authorizationo
for use of these chaunels in suxrrounding areass wight preclude their
use in the Saun Francisco Bay Area, cousideration should be given to
public need for these chanmels. The staff, in that commection, has
asked that an exhibit (Staff Exhidit 4), which shows populations of
counties in the Bay Area and surrounding localities aund which
Includes Redwood's chaumels at their former locations, be appended
hereto, primarily for information of the FCC in its selection among

any conflicting applications for the Redwood channels. The exhibit
will be attached as Appendix C hereto.
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As previously noted, there is presently no local RIU service
iﬁ either Marin or Sovioma Counties. Whatever coumpetition might
develop for the proposed services of United and KVRE would seem, so
far as shown by this record, to originate from later comparative
applications at the FCC for station authority imvelving former
Redwood frequencies, and from enhanced coverage, from Round Top
Mountain trausuission facilities proposed by Intrastate, of portions
of Marin, Somoma or Napa Counties. Also, the possibility of compe-
tition in lower Marim County from Pacific Telephome's Bellboy paging
system cannot be discounted. No evidence is available on this reccrd
to assess the possible competitive impact of existing citizens band
or private physicians' systems om the propesed KVRE sexvice; however,
we think it will be minimal. Possible competition from laudline
radio services at Santa Rosa (Pacific Telephome) and Novato (Marin
County-Western Telephome) likewise canmot be assessed on this record.

3. Public Need and the Wide Area vs.
Trauslient Service Question.
Although public need testimony has been touched on earlier

In comnection with particular proposals, a few observations may be
pertinent here. Bearing in wiud that a2 substantial number of forwer
Redwood subscribers in the wetropolitan area have been absorbed by
Intrastate oxr Tel-Page, and that many public witnesses-chiefly those
who had uever used RIU services-either were somewhat restrained in
their eagermess to becowme RIU subscribers immediately or indicated
no preference as among the several applicants, it cannot be said
that this record discloses a substantial need for RIU services not
now available from existing carriers, with the exception of Marin
gnd Sonoma Counties and portions of Contra Costa County to the mnorth,
as well as easterly beyond the Oakland hills.

Incidentally, the record shows that at least one of the
factors contxibuting to Redwood's difficulties in the Bay Area was
a scarcity of subseribers for its two Oakland-based UHF channels at
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8 time when Intrastate's two UHF chaunels-oune based in San Fraancisco
and the other in Oakland-were coungested.

Concerning the 'wide area’ and "transient service' question,
which inhexres especifally in the proposals of Penimsula to extend to
Oakland, San Rafael and Santa Rosa and of Intrastate to extend to
San Rafael and Santa Rosa, as well as in the proposals of BARTS,
United and KVRE to provide iatercarrier accomodations to their
subscribers, it can be stated that provision of such services is
cousidered fmportant for attracting subscribers who have communication
needs beyoud reach of their federally restricted home bases. Assuwming
coupatible mobile equipment and frequencies, such extended coverage
(which was not available on a transient basis froam Redwood) enhances
the value of RIU mobile service to a roaming subscriber,

Wide area paglog sexvice, which requires multiple trans-
mitters ou the same frequency, does not seem to be feasible at this
tize in the San Francisco Bay Area, unless all RIUs in that area
cooperate in further implementing arrangements for use of the two
guardband frequencies, previously mentiomed. (See Staff Exhibit 5).

This record lacks convincing evidence that the wide area
proposals of Penimsula or Intrastate are so uniquely different from
existing transieat sexvices as to be a sigrnificant factor in resolving
their applications. Moreover, the evidence indicates little usage of
transient service in the Bay Areaz and only about ome or two pex cent
usage out of total RIU traffic statewide. Witmesses stating they
desired wide area coverage had not used, and were gemerally uvaware
of, existing traunsient service.

The record shows that there is a substantial reservoir of
paging capacity in the San Framcisco/Oakland area., Redwood served
only 14% of two-way and 8% of ome-way units served by utilities in
the metropolitan area. Compared with the 60 paging units served by
Redwood from Oakland when 1t ceased operatioms, Intrastate increased-
its paging units served from 438 on December 31, 1969 to about 800 on
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February 1, 1971. The staff showed that existing Saun Francisco/
Oakland area RIUs have capacity to develop existing chaunels
(4,700 vnits) to meet potential paging markets (2,400 to 4,800 units),
aad that Pacific Telephone may be expected to add additiomal capacity
of 3,200 units (Staff Exhibit 1, Attachment 2).
4. Loecal vs, Wide Area RTUs,

Redwood was a wide area RIU with fewest subscribers in the
San Rafael and Santa Rosa areas, Its offices and sales force were
based at San Framcisco for most years of its operation, and it served
message ceumters in Oakland, San Rafael and Santa Rosa, Peninsula and
Intrastate are home based RIUs with offices and sales forces at
Sau Mateo and San Francisco, respectively. Public witnesses espec-
lally at Sauta Rosa, cmphasized their need to contact management
personnel directly for decisions aund for solutions of subscribexs'
problems. Aside from the techuical defects of Peninsula's and
Tantrastate's proposed Taylor Mountain tramsmission site at Santa Rosa,
mentioned earlier herein, we are of the opinion that the relatively
swall sizes of the proposed San Rafael and Santa Rosa operations
would militate against their feasibility as extensions of existing
services by these two applicants., In addition, management and sales
persounnel based in San Mateo or San Francisco might well be dis-
couraged frow making frequent trips to Santa Rosa, Lf mot to San-
Rafael also. '

We have concluded, therefore, that both the Marin aund
Sonowma operations are peculiarly suited to locally owned and managed
RIU firms, the interests of whose owners and persomnel are oriented
daily to the development of their respective communities and surround-
ing areas, We recognize, however, that such local RIU operations,
even with the aid of established affiliated business, may'be«slqw ic
fulfilling the hopes of their founders.
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V. Rate Considerations - Staff Recommendations.

Intrastate's two-way rates are sbout the same as PeniasuiZ’s.
Tnited's two-way rates, which are similar to Redwood's, are not
typical of tke RIU industry but are lower ($12) for s two-way message
sexvice with a 20-call ellowaace aund higher ($37) for remtal of two-
way equipment. This would adversely affect revenues during wouths of
swall message usage and would be excessive for the larger users.

KVRE's proposed two-way rates are reasonable and should be used by
United,

With respect to one-way service United's $24 tone-only
pPaging rate, which is $4 higher than Peninsula's, should be corzected
to $20, KVRE proposed no rate for tome-only paging and would charge
$27 for toume and voice paging. KVRE should file a tone-oumly rate of
$20. Intrastate would continue its $24 tome and voice paging rate,
authorized fm 1969, but its failure to file a tome-only xate shozld
be corrected by filing a $20 rate for tome-only sexvice. We adopt
the staff's rate recommendatious.

VI. Findings of Fact.

We find the following facts on this record:

1. Public convenience and necessity require end will requixe
the public utility radiotelephone services proposed by Intrastate
Radio Telephone, Inc., of San Francisco, United Business Sexvices,
inc. and William H. Colclough 2und Edwaxrd La France, co-paxtuers doing
business as KVRE Communications, as follows:

a, Intrastate Radio Telephone, Inc. of San Francisco,

For an extension of its existing certificated RIU
systen in the San Framcisco/Cakland Metropolitan Area
by addition of a base station to-be'located ¢n Round
Top Mountain, mear the Alaweda-Coatxa Costa County
boundary lirve. | | '
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b. United Business Services, Inc.
For the coustruction and operation of a public utility
radiotelephoune system for service to San Rafael and the
County of Marin from a base station to be located on
San Rafael Hill, near the City of San Rafael.
¢. KVRE Communicationms, . A
For the construction and operation of a public utility
radiotelephone system for service to Santa Rosa and
other portions of Somoma County and portioms of thke
Counties of Napa and Lake, from a base station to be
located on Mount Barham, approximately five and one-
half ailes northeast of the Santa Rosaz post office.
i 2. Intrastate has the ability and resources to comstruct and
i operate the proposed base station on Round Top Moumtain as an exten-
1

sion of its existing certificated Bay Area operations, United and
KVRE each has the ability and resources to comstruct and operate
thelx proposed systems at San Rafael and Santa Rosa, respectively.
3. The proposed operations of Intrastate, United and KVRE,
as gemexally described im Finding No. 1 hereimabove, are, and each
is, economically feasible, | : .
4. The rates proposed by United and KVRE, as modified in
accordance with the staff's recommendations heretofore referred to,
are just and reasonable for the services to be rendered by said
applicants. ‘ . |
5. Provision, by Intrastate, of tome-only oue-way paging
sexvice without having on file and ia effect appropriste tariff
rates for such service, is both unressonable and in violation of
the statutes, rules and regulations enforceable by this Commission.
6. Tkere is no significant public meed, at present and for
4u undeterminable future tiwme, for additionmal public utility radio-
telephone sexvices, other than those to be authorized herein, in the
areas formerly served by Redwood; L.e., the Ssn Framcisco/Oaklaud,
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Marin County and Sonoma County areas, that cannot presently be met
by the ome-way aund two~way radiotelephone services preseatly offered
by radiotelephone utilities and landline common carriers in said
former Redwood service areas or portions thereof.

7. 1t is specifically found that the proposals of Penimsula
and Intrastate to extend their respective existing systems on & wide
area sexvice basils to Marin and Sonoma Counties, are neither tech-
‘uically nor economically feasible and are not supported by adequate
showings of public need for such proposed wide area services.

8. It is specifically found that the proposed imitiation by
Bay Area Radio Telephone Service, Inc. of radiotelephone utility
service in Oakland and vicinity, and the proposal of Peninsula to
extend its existing service on a8 wide area basis to Oakland and
vicinity are, aund each of them is, not technically, financially ox
operationally feasible in view of the present scarcity of available
channels {n that area, the lack of any substantial showing that
existing RTU services are not able to respond adequately to public
needs therein, and the lack of a substantial showing of public need
for either of such proposed sexrvices.

9. It is specifically fouad that the Tel-Page, Inc. application
to enlarge and extend its present ome-way paging service has not been
supported by sufficient evidence of economic feasibility or public
veed. .

10. It is specifically found that no present need exists for
the RIU sexvices proposed origimally, oxr as sought to be amended,
by San Francisco Mobile Telephone Company within the areas, or
expaunsion thereof, forwerly served by Redwood.

VII. Counclusiomns,
1. The applications of Iatrastate, United and KVRE Commumica-

tions should be granted in accordance with the provisions of the
ensuing order,
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2. Said spplicants should file rules, standaxrd forms and other
tariff sheets, fncluding service area waps, as needed or appropriate
to define conditions of rendering the public utility radiotelephone
services herein authorized.

3. Intrastate should be directed to £ile with this Commission
@ $20 rate for {ts present tone-omly paging service.

4. The applications of Penfnsula to extend its service to
Oaklend, San Rafael and Santa Rosa; of Intrastate to extend its
sexvice to San Rafael and Santa Rosa; of Bay Area Radio Telephone,
Toc. to initiate RIU service in Oakland and viciunity, and of
Tel-Page, Inc. to provide two-way mobile service, in addition to
its existing one-way paging service, in the San Francisco/Oakland
and Marin County areas, should each be denied.

5. The application of San Francisco Mobile Telephone Company,
3s sought to be awended, should be dismissed.

The certificates of public convenience and necessity here-
Inafter granted are each subject to the provision of law that:

The Commission shall have mo power to authoxrize
the capitalization of this certificate of public
couvenience and necessity or the right to owm,
operate, or enjoy such certificate of public
couvenience and necessity in excess of the amount
(exclusive of any tax or amnual charge) actually
pald to the State as the counsideration for the
issuance of such certificate of public convenience
and necessity or right,

IT IS ORDERED that: |
1. Certificates of public couvenlence and necessity are here-
by granted as follows:

2. To Iuntrastate Radio Telephome, Inc. of San Francisco,
to the exteunt mecessary to authorize the comstruction
and operation of a base station on Round Top Mountain
io the vicinity of the Alawmeda-Contra Costa County
boundaxy. ‘
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b. To United Business Services, Inc., for the coustruction
and operation of a public utility radiotelephoune system
for service to the City of San Rafael and Marin County.
To William H. Colclough and Edward La France, co-
paxtuners, for the counstruction and operation of 2
public utility radiotelephone system, with the name of
"KVRE Communications', for service to Somoma County,
including Santa Rosa, Healdsburg, Petalums and
Sebastopol, and to small portions of the Counties of
Napa and Lake adjacent to Sonoma County.

2. United and KVRE, respectively, are authorized to £ile, on
or after the effective date of this order and in conformity with the
provisions of Geueral Oxder No, 96-A, tariffs containing schedules
of rates and charges as follows:

Dnited - rates and charges set forth in the staff’s

Exhibit No. 2, pp. & and 7, as modified by the staff's

recommendations, Section VI of the preceding opinionm;

KVRE Coumunications - rates and charges set forth in’

KVRE's Exhibit No. 11, as modiffed by the staff's recommen-

dations, Section VI of the precediung opinion -

together with rules governing conditions of service to subscribers,
service area maps and sample coples of printed forwms normally used
in connection with subscribers' services and, on not less than five
days’ notice to this Commission and to the public, to make said
tariffs effective for service as of the date of such filings.

3. Applicants United and KVRE Communications each shall notify
this Commission, in writing, of the dates their respective services
gre first rendered the public under the rates and rules hereimabove
authorized, withirn five days thereafter.

4. Applicants United and KVRE Communications shall keep their
respective books and records in accordance with the Uniform System
of Accounts prescribed by this Commission for radiotelephome
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utilities, and shall determine accruals for depreciation by dividing
the original cost of depreciable utility plant, less estimated
future net salvage aud less depreciation reserve, by the estimated
life of the depreciable plamt. Further, said applicants, respective-
1y, shall review said accruals as of January 1, following the date
service is first rendered and thereafter whenever major chapges iIn
plant composition may occur and at imtervals of not more than five
years. Results of these reviews shall be submitted to this
Commission, .

5. Intrastate is authorized to file, on or after the effective
date of this order and in conformity with applicable provisions of
General Order No, 96~A, such tariff revisioms, including service
area waps, 4s way be mecessary or appropriate to indicate changes in
its sexvice sreas or offerings of service resulting from establish~
ment of an additional base station on Round Top Mountain, and any
changes affecting its sexrvice resulting from additional wessage or
dispateh facilities at its San Framcisco or East Bay conmtrol centers.,
In addition, Intrastate is directed to file, also om oz after the
effective date of this order and in conformity with the provisions
of Gemeral Order No. 95-A, a rate of $20 and couditions of service
at that rate for one-way toune only paging service and, on not less
than five deys' potice to thfls Commission and to the pudlic to make
sald tariff rate and conditions effective for service as of the
date of such filing.

6. Application No. 51955 of Penimsula; Application No. 51998
of Intrastate, except as hereinabove granted for a base station on
Round Top Mountain; Application No. 52018 of Tel-Page, Inc., aund
Application No, 52273 of Bay Area Radio Telephome Service, Inc,
are, and each of said applications is, denied.

7. Application No. 51951, as amended and as sought to be
avended by a petition filed February 16, 1971, is dismissed.

‘\
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8. The temporary cease and desist order issued by Decision
No. 78658 (Show Cause Proceedings, Application No. 51951 and Related
Matters) is continued in effect pending either final orxder of this
Commission in these cousolidated proceedings, ox, iIf unecessary or
convenient in the exercise of our jurisdiction, pending final action
by the FCC in implewenting, under its jurisdiction, the authorities
herein granted.

9. The certificates herein granted and the authority to render
service undex the féspective rates and rules hereinmabove authorized
or directed will expire if not exercised, respectively, within thirty
wmouths after the effective date of this oxder,

The effcctive date of this order shall be twenty days
after the dote hexeof,

h o) "

Tovved st Sou Francisco, Califormfa, this 23xd day of
September, 1571, :

f
8Oz g wewabUsl 4

Exaolacer
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APPENDIX A

APPEARANCES IN CONSOLIDATED APPLICATION PROCEEDING

Marvin G. Glometti and Frederick M. Lowther, Attormeys-at-law,
and Homer Harris, for San Francisco Mobile Telephome Company,

applicant iz Application No. 51951, protestant in other
applications.

Bertram S. Silver and Jobm Paul Fischer, Attormeys-at-Law, of
ver, Rosen & Johuson, and Jerry Grotsky, for Peninsula
Radio Secretarial Sexvice, Inc,, applicant in Application

No. 51955, protestant in other applicatioms.

Vaughan, Paul & Lyons, by John G. Lyons, Attormey-at-Law, for
Intrastate Radio Telephome, Inc, of San Francisco, applicant
in Application No. 51998, protestant in other applications.

Bacigalupi, Elkus, Salinger & Rosemberg, a professional corporatiom,

by Claude N. Rosenberg, Attorney-at-Law, for Tel-Page, Inc.,
applicant iIn KppIIcat%on Ne, 52018, protestaunt in other
applications.

Bryan R. McCart:%z, Attorney-at-Law, and A_iﬂgelo- R, Turrini, for
usiness Services, Inc., applicant

t pplication
No. 52087,

_Giﬁﬁ_z_lf-_%lsé, Attorney-at-Law, of Ferrand & Malti, and
ster W. Spillane, Attorney-at-Law, for Bay Area Radio
Telephone ngce, Inc. and KVRE Communications, applicants,
respectively, in Application No. 52273 and Application
No. 52281, protestants im other applications.

L. T. Niethsmmer, for Delta Mobile Radio Service; Carl B. Hflliard,
Attorney-at-Law, for National Communications System, lnac.,
Vaughan, Paul & Lyons by John G. Lyons, Attorney-at-law, for
Intrastate Radio Telephoue, Inc. of san Francisco, and Central
Exchaunge Mobile Radio Company; Tom L. Cook, for Iuntrastate Radio
Telephone, Inc, of San Francisco: John Paul Fischer, Attormey-
at-Law, Silver, Rosen & Johmnsom, for Peulnsula Radio Secretarial
Service, Imec,; Knox LaRue, for Atlas Radiophome-Tracy, Atlas
Radiophone-Antioch and Delta Valley Radiotelephone Company, Inc.;

Phillips Wyman, for Salinas Valley Radio Telephone Coumpany;
Joseph 'x. 551'
Q

;g ey, for Central Exchange Mobile Radio Company;
sen, ror Clearlake Radio Telephone and Lowell G, Harris,
Tor Tadlock

s Radio Dispatch, respondents to Oxder to Show Cause.

R. G er, Jr 2 ftx:orney-,at-l.a_w. and John D, Quinley, for the
glon s R a
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APPENDIX B
ANTECEDENT AND RELATED PROCEEDINGS

PROCEEDING

Awericaun Mobile Radio Co., et al, v, Califormia Mobile
Telephone Co., et al., Pecisiom No. 77377, dated
June 23, 1970, Case No. 9034.

Communication Investments of Califormia, Inc., et al.
v. Redwood Radiotelephone Corporation, et zl.,
Decision No. 77754, dated September 22, 1970,
Case No. 9071, et al. (Iuteriwm Opiunion).

Communication Iuvestments of Californiz, Ine., et al.,
v. Redwood Radiotelephome Corporation, et =21.,
Decision No., 77755, dated Septewber 22, 1970,

Case No. 9071, Application No, 51922,

Totrastate Radio Telephome, Inc. of San Francisco v.
National Commwmications System, Inc., Decision
No. 78243, dated February 2, 1971, Case No. 9137
(Order of Dismissal).

National Communications System, Inc., Suspension &
Investigation, Advice Letter No. 6 Tariff Sheets,
Decision No. 78705, dated May 18, 1971, Case No.

5097 (Rehearing denied August 24, 1971, Decision
No. 79043, O ’ ’

San Francisco Mobile Telephoue Co., Decision No. 78159,
dated January S5, 1971, Application No. 51951
(Ozder to Show Cause and Teaporary Restraining
Order), and Decision No. 78658, dated May 11, 1971
(Interim Order in Show Cause Proceeding).

San Fraacisco Mobile Telephone Coc., et al., Decision
No, 78704, dated May 18, 1971, Applicction No,
51951, et al. (comsolidated proceeding-Interim
Order Denying Petition by Saan Fxanclisso Mobile
Telephome Co. to /Amend and Tuxrther Froszcute
Application No. 3153%),
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POPULATIONS AND XTU CEANNELS BY COUNTIES
SAN FRANCISCO BAY AREA AND ADJACENT AREAS
1970 CENSUS FIGURES (PRELIMINARY)E/

: Iwo-Way and =
:One-Way Chaunnels: County
1970 : ZLicemsed,to :Populatiom
Counties sPopulation: RIUS-/ :Per Channel:

San Francisco 704,217

Alameda 1,059,051
San Fraunclsco-Alameda 1,763,268 160,000

Saa Mateo 551,027 ‘ 220,00C
Marin 204.,046 | 68,000
Sonouma 199,360 : 106,000
Mendocino 50,600 51,000
Lake 18,816 19,000
Contra Costa 551,456 551,000é/
Solano 164,513 82,000
Yolo 90,794 23,0002
Sacramento 636,137 91,000
San Joaquin 284,506 47,000
Stanislaus 191,679 96,000
Santa Clars 1,057,032 234,000
Santa Cxruz 120,882 60,000

VRS SO A I R e o

[
~

Population counts Zoxr Califormia, PC(Pl)-6, September 1970,
United States Department of Cowmerce.

Sources: NARS Nationwide Service Directexry, 1969, RIU Tariffs
and FCC Public Notices on DPLMRS Apnlications saé Granss.
Redwood Radiotelephone chaunmels included.

Also served by Oakland channels.

Chennels also cover Colusa Coumty.

™~
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J. P. VUKASIN, JR., CHATIRMAN, Dissenting in Part:

I dissent to that portion of the decision which denies
certification to the Bay Axea Telephone Sexvice, Inc. Bay Area,
based in Oakland, secks to provide one-way paging and two-way
mobile RIU service primarily in the East Bay counties of Alameda
and Contra Costa. The record discloses that Bay-Areé can offér‘.
SsCrvices superdior not only to the defunet Redwood companies hut
to other applicants. It is well qualified in its financial,
technical and operational abilities.

Forty-six witnésses indicated a need for the type of
service Bay Area proposes. The public interest of the residents
of the East Bay in the certification of Bay Area far outweighs
the restriction in authorized radiotelephone utilities imposed by

this decision. (See Northern California Power Ageney v. Publie

Uecilitdies Com. S C3d 370).

San Francisco, California

May 31, 1972




