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Decision No. _S0107 @%H@UJ\{I&&
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALII-‘ORNIA o
DOLORES M. CONNELLY,

Complainant,

vs Case No. 9236

(Filed June 16, 1971)
PACTFIC TELEPHONE AND TELEGRAPH
COMPANY, and John Doe/s,Mary Doe/s

Defendants.

Dolores M. Connellﬁ, complainant.
ton J. Morris, Attormey at Law,

for detendant.

OPINION

By the above complgint filed on June 16, 1971, Dolores
Connelly, complainant, alleges, among.othér things, that on
Saturday, May 15, 1971, she moticed that some wires which had been
on the floor of her bedroom were mo longer there; that on checking’
she found that the telephone equipment furnished by the defendaht_
and a 25-foot extension cord had been removed; that she checked her
first floor and noticed that amother 25-foot cord had‘beeﬁ'removed;
that the defendant's public relations departﬁent continually refused
to acknowledge her letters or telephome calls; that when they did
acknowledge her calls or letters, the defendant's persdﬁnellwould='
tell her that the company does not practice public relations with
their subscribers and they transferred her call to some "unfit,
wqualified, sweet and annoying~-taking (sic)" businass‘rep:esehtative;
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that there were constant insinuations by the defendant that momey
bad not been sent to the defendant; that she has on occasion gome
as long as three to six months without paying her bill to defendant
without service being discomnmected; that defendant's representatives
have forced entry inte her properties to pick up—equipment‘withouf
making appointments for such entry; and that the defendant does not
indoctrinate its employees properly in that it permits breakage,
entry, trespass, invasion of privacy, breakage of civil rights and
invasion of civil rights. In addition, complainant. alleges that the
defendant removed equipment from the safety of complainant's bedroém
with po notice of Inteution; that defendant removed a "trap" set for.
locating persons calling ber telephome using obscene language,
making threats; that defendant has never given her any credit for
interrupted service ox for bad service; interruption because of
disputes and overcharges;that she was billed for some 300 oxr 400
message units improperxly; that her telepbone was not only a persbnal
telephone but a method of commmication for temants or for prospec~-
tive tenants; that she has had a loss of approximately $1,200 per
month In remtals because of removal of telephone service; complainant .
also complains that the equipment Is poor, service is poor; she gets
a poor reply in emergemcy calls; that her credit rating has been
ruined and that the defendant furnished poor extension cords which
twist up; and that one of the cords removed had been in her place
for 12 or 13 years without twisting. '
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She said that her Injuries are: "Knowledge that the:
Complainant is a member of the Armed Forces, is frequently out of .
town and/or making it impossible for business pecple to contact
Complainant; prejudice in asking for a deposit, dnd‘refusing‘same;
that during week of May 10, 1971, a telephone call by Defendant(s)
to an unlisted number requesting information re Complainant as to
whether or not employed at that number; was Complainant known; etc.;
no explanation why these tactics; who made the telephoﬁe call; that
since the Defendant, can so easily break into my home andlremove
equipment, in the event that something,happeﬁs here, and an
emergency arises at one of my properties, oxr here a;_the_Complainant?s;
residence, or to the Complatﬁant, the Defendant is being held totelly
responsible and copy of this is being given her attorney." :

As to relief requested, she alleges that she desires' "No
communication with Defendant by certifmed/registceed mail and/or
telephone; mor any representative making a personal visit to
Complainant's residence, 819, 821-823 South New Hampshire Avenue'
and/or 129 South Westmoreland Avenue, all in the City of Los Angeles.
Should thexe be communication, regular mail ONLY will be accepted.

"Defendant is not to assign 388-5914 to amotherx subscriber
until such time as this matter is settled, if it is settled.

"Should matter be resolved, there is to be no reconnection
charge, same 25-foot cord removed from second-floor of Complainant 3
residence is to be returned.

"Complainant be reimbursed for injury'to person, tlme, o
effort; etec." :
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She requests "An order for compemsation from Defendant(s),
charges Defendant(s) with trespass; invasion of privacy; civil
rights; breakage and entry; leaving back door of residence and gate
of Complainants open and ajar, respectively; mervous strain.

Likewise for undue, sarcastic Insinuation of being 'a crook,'
refusal on Defendsnt's part to believe Complainant's statements.
Likewise reimbursement for time and effort compiling this and/or
telephone calls and/or any and all subsequent legal fees should same
be necessary; replacement of glass on sexvice porch of Complainant's
residence; an oxder from making inquirxy re Compla!;hant; removal of
John Doe(s) and Mary Doe(s) responsible for this, and/or their
Supervisors; holding 388-9914 and not giving this number to another
subscriber; loss of rent; wasteful expenditures on advertising
showing 388-9914 as the contact; any effects lost and/or removed
from Complainant's residence, 249 South Gramercy Place, Los Angeles,
California 90004; any medical bills which may be the outcome of
this upsetment and/or nervousmess, or revival of niy health problem
and any and 2ll other medical, physical, or perscnal injury resulting
from this incident caused by Defendant(s)."

On July 30, 1971, the defendant answered the complaint.
This answer contained various denials and admissions plus three
affirmative defenses as follows: |

1. "The complainant has alleged a cause of action sounding in
tort; namely, trespass. The Commission has repeatedly held that it
has no jurisdiction to award damages for tortious conduct by a public
utility to its customers (Warrem v. Pacific Tel. & Tel., 54 Cal.
P.U.C. 704 (1956); W. Schumacher v, P.T.&T Co., 64 Cal.P.U.C. 295
(1964); Watson-Rooter Corporation of America v. The Pacific Telephone
and Telegraph Company, Decision No. 77811 (1970)). More specifically,.
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in a case involving a complaint for damages because an electric
utility had erected a pole on private property, the-Commission held
that it had to dismiss the complaint as it (the Commission) has mo
jurisdiction over the enforcement of the law as regards trespassing
or the entering upon and damaging the property of the complainant
(Cxow v. Pacific Gas & Electrie Co., 65 Cal.P.U.C. 174 (1965)
(uareported decision). These holdings apply to the instant case.
"Further, Schedule Cal.P.U.C. 36-T, Original Sheet 65,
Rule 19-prov£des£ | - .
'"19. ACCESS TO SUBSCRIBERS' PREMISES

The Company's authorized employees may enter a
subscriver's premises at all rcasonable hours
for any purpose reasonably pertiment to the
furnishing of telephone service and the exercise
of any and all rights secured to it by law or by
these Rules and Regulations.

That Company may remove zny and all of its
property, located om the subscriber's premises
at the termination of service, as provided for
in these Rules and Regulatioms.” '

2. "As to the allegations regarding disconmection, the
complainant's telephone service was temporarily discommected on
April 13, 1971 for nonpayment pursuant to Schedule Cal.P.U.C.. |
No. 36-T, 4th Revised Sheet 49, Rule No. 1l A.2.a. which provides:
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"

a, All Classes, Types and Grades of- Exchange and
Toll Service _

Service to a particular premises, separately
served and billed, may be temporarily oxr
permanently discontinued for the nonpayuent

of a bill for the service furnished, provided
the bill therefor has not been paid "within the
period specified below and the utility informs
the customer with a written 5 day notice:

Thirty calendar days after presentation
when bills are rendered yearly,

Five calendar days after presentation of
special bills;

Fifteen calendar days after presentation
of all other bills."

"Appropriate notice was given prioxr to said disconnection.
"Pacific offered to reestablish service for the complainant

provided she paid the then outstanding charges of $28.89 as well as
a $25 deposit. Said deposit was requested under the anthority of

Schedule Cal.P.U.C. No. 36-T, 4th Revised Sheet 36, Rule 6. B.1
which provides: |

"“B. Re-es;ablishment of Credit

1. A customer whose service has been discontinued
for nonpayment of bills will be required to pay
any wmpaid balance due the Utility for the
prenises for which service 1s to be restored
and may be required to pay a recomnection charge
as prescribed in Rule No. 1l under 'Restoration ~
Reconnection Charge' and to re-establish credit

by making the deposit prescribed in Rule No. 7,
before service 1s restored
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"While a payment of $28.89 was received,- the $25.00 deposit
was not paid. As a result her service was permamently disconnected-
on April 19, 1971. The final bill which was rendered April 22, 1971
totaled $23.64. Neither the final bill nor the deposit has been
paid. Since the service was permanently discomnected, a recommection:
charge of $35.00 will also be due under the authority of Schedule

Cal.P.U.C. No. 36-T, lst Revised Sheet 53-B, Rule 1l.B. which .
provides: -

“B. Restoration -~ Reconmection Chargé_

The utility may cbliect a reconnection charge
when restoring sexvice which has been temporarily
discontinued; this recomnection charge will be
equal to 507 of the in-place sexrvice commection
charge. Service commection charges as set forth
in Schedule No. 28~T will apply when restoring
service which has been permanently discontinued'
In accordance with the provisions of this rule."

3. "As to the complainant's allegations that certain charges
for telephome service have either been applied in exror or are
excessive, Pacific adjusted calls for the complainant in the past
when she expressed no knowledge of a particular call. However, all
charges which appear on the final bill are correct and in accord

with the provisions of Pacific's £iled tariffs." o
After due notice, a public hearing_on~the'comp1aint5was'
beld on Thursday, October 28, 1971 at 10 a.m. in the Commission's’
Courtroom, 107 South Broadway, Los Angeles, California. The |
Commission's records show notices of hearing wera served om all
parties, including the complainant at her statéd]address 249 South
Gramercy Place, Los Angeles, Califormia 90004. At the time and
place set for hearing the defendant appeared through its attorumey
and the complainant failed to appear. Thereupon at the motion of

the defendant the Commission issued an order of dismissal, Decision
No. 79503 dated December 21, 1971. '

-7
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Thereafter, at the request of the complaihant "thé‘dismissal
was set aside and a public hearing was held in Los Angeles: before ,
Examiner Rogers oun April 18, 1972, At this hearing, the complainant
appeared in propria persona and the defendant appeared through.its
attormey, Miltoan J. Morris. : . '

The complainant was sworn and testified. She\re:(.terated
her complaint and enlaxged om it bv stating she had several renmtal
propexrties, one at 829 South New Hampshire one at 129 South. _
Westmoreland, and ome at 819 South New Hampshire, Los Angeles, and
that oun or about the date the telephones were removed from her
apartwent the telephones were removed from these rental apartments.
Complainant further stated that the bill in the sum of $23.64 fncluded
$22.22 for message units that were not used and improperly charged to
her telephone.

The defendant called as a witness, Mr We Je Callies, che

Dgstrict Commercial Manager for the defendant who testified generally
as follows:

He 1is familier with the complaint inothis case' he reviewed
the records and memorandums assoclated with complainant s account as
well as the complaint; that the complainant subseribed to a 2-party
flat rate residence service, former telephone number 388—991&;‘that
the billing history oun the complaivant's account is showm om Exhibit 1
hereln which is a debit and credit statemeunt covering the monthly
charges, payments and credits on Miss Comunelly's telephone'service
from September 1970 to April 22, 1971; that, for example, the
October 23, 1970 bill was prepared with a partial balaunce from the
September bill of $6.81, momthly service charge of $4.75, local tax
24¢, Federal tax 48¢, for a total of $12.28; that no payment was
received foxr this bill; and that similar statementé for”the‘November
aud December bills are shown mext =~ with balances ca"ried forward
fromthe previous months.




The witness sald no payments were recelved for the said
months and defendant began taking collection action in January 1971,
and that Exhibit No. 2 is a statement of the action taken to collect-
the charges dve. L

The witness said the defendant's Tecords show that on
Januaxy 4, 1971 Miss Connelly called and claimed no Icnowledge of
four toll calls on her December bill; that the cost of the calls, _
including tax, of $6.44 was adjusted as shown on page 1 of Ebchiba.t 1
that on January 19 defendant mafled her a S-day written notice;
that on Jamuary 23, 1971 another bill was prepared showing a total
of $40.53; that on January 27, 1971 a 24-hour notice was ma:.led'
that on February 5, 1971 defendant called complainant at her home
and reached a busy signal; that on February 10 and 11 defendant
called again but did not receive an answer; that on February 17,
1971 defendant sent a man out to personally deliver amother 24-hour
notice; that this man left this notice under the fromt door as he
did not get any response; that on February 18, 1971 the defendant
called complainant at her home and did not receive an answer; that_: :
on February 23, 1971 amother bill was prepared showing a total of
$48.48 due; that on February 24, 1971 defendant again called the
complainant at her home and did not receive an answer; that
deferdant again mailed a five~day written notice in the amount of
$40.53; that on March 3, 1971 the defendant attempted to call her .
again and received no answer; that on Maxch 5, 1971 again deferdant
sent a man out to deliver a 24~hour notice; that the man again left
the notice under the door; and that on March &, 1971 defendant '
temporarily denied the subscribe_r s outgoing serv,ice.
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The witness further testified that on March 10, 1971
Miss Counelly called to question why she could not make outgoing.
calls from her telephone; that she was advised that a payment of
$40.53 plus a $25.00 deposit was required before service would be
restored; that Miss Commelly said she would pay the,amount in
defendant's office om March 15, 1971; that on March 12, 1971 she
called to say she had paid $25.00 at a bank on the day before and
would like to have the service restored; that she was advised that
defendant still needed the balance of $40.53; that on March 15, 1971
the payment of $25.00 was received in defendant's office; that on
Mareh 16, 1971 Miss Connelly paid the $40.53 in defendant's office
and defendant restored her outgoing service; that on the same day
she contacted defendant and camceled her payment; that defendant
did not discounect her service; that on March 16, 1971 an adjustment
for 6l¢ including tax oun a message unit claim was credited; that on
March 18, 1971 defendant mailed a five-day written notice for $22. 87
that this was the balance carried forward from the January and
February bills; that the March 23, 1971 bill showed a balance of
$28.89; that this included the $22.87 carried forward from~§rev£ous
bills as well as $6.02 in current charges; that on March 26, 1971
defendant mailed an updated 5-day written motice; that on April 1,
1971 defendant mailed a 24-hour notice; that on April 9, 1971
defendant called the complainant at ber homezbut\received‘ndvanswer;
that on April 12, 1971 defendant sent a man to complainant's home
and left amother 24-hour notice; that on April 13, 1971 defendant
again temporarily demied the subscriber outgoing serviée; and that
defendant mailed her a notice to let her know that her service was
tenporarily disconnected for nonpayment, and the amount required to
avoid permanent discommection.
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The witness further testified that the‘complainant_did
not acknowledge this notice; that oﬁvApril‘IQ, 1971 deféndaﬁtt h
pexmanently disconnected her telephone seivice; that on that day -
payxent was received in the amount of $28.89 along with a note
questioning the amount due; that defendant was asked to call her
at 755-5826 with the information; that before defendant could call
her complainant called defendant and wanted to know the amount
owing on her bill; that defendant's service representative explained
that she would call her back by the next day, April 20, 1971, with
the information; and that thereafter the representative could-not 
¢ontact complainant. ' S -
On further examination of the parties, It develdped.that:
the only amounts claimed due are the April 22, 1971 item totaling
$23.64 (Exhibit No. 1) plus the $25.00 reconnection charge (Exhibit
No. 3). e
Exhioit No. 3 is defendent's Rule No. 11, "Discontinuance
' and Restoration of Service" which, among othesr things, provides
that in the event the service is discommected for failuré*toipay
the proper charges, a deposit chall be made for restoration of
service. The pertinent portion of Rule No. 11 reads as follows:
"A. Amount of Deposit
1. The amount of deposit required to establish
credit for residential telephone service is
$25.00. Whenever a deposit is taken, service

connection charges and an advance payment will '
not be collected at the time of application.

-11-
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The amount of deposit required tovestablish
credit for business telephone service is
twice the estimated average mouthly bill,
but not less than $25.00.

The amount of deposit required to re-establish
credit is equal to twice the average monthly
bill for the last three months, when available."

Mr, Callies stated that the defendant is willing :o
reinstate service when the company has received payment of the $23.64
stown on page 2 of Exhibit No. 1 and complainant has deposited'the
$25.00 recomnection charge as set out above.

Mr. Callies stated that there is soume queétion about the
$20.13 item of message units shown on page 2 of Exhibit No. 1. Om
questioning by the examiner, it appeared probable that the defendant |
would reinstall the telephore sexrvice if the complainant-wduld’pay
the $25.00 recomnection fee and otker charges amounting to approxx-
mately $3.00. The complainant refused to do so.

The Commission has great power relative to the encitxes
whose rates, services and facilitles it controls but it is limited
in its jurisdiction to hear and determine only such complaints as
are germame to regulation and comtrol of public utilitles (Motox
Transit Company v. Railroad Commission of the State of Caliiformia,
et al, 189 Cal. 573. Pacific Telephone and Telegraph Company V.

Jolhn E. Eshleman, et al, 166 Cal. 640).
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Legally we do not have jurisdiction with reSpeét,to
monetary damages which may have accrued to-compléinant becéuse‘of
billing (Postal Telegraph-Cable Company v. Railroad Commission of
the State of California, 197 Cal. 426 at 437). The Commission has
repeatedly held that it has no jurisdiction to award damages for:
tortious conduct by public utilities toward its customers.

(W. M. Glvan v. Pacific Telephome Company, 6Z Cal. P.U.C. 511;
Postal Telegraph~Cable Company v. Railroad Commission of the State
of California, supra; Joe Vila v. Tahoe Southside Water Utility,
233 Cal. App. 2d 469 at 479; Isabelle A. Goodspeed v, Great Westerm
Power Company of California, 33 Cal. App. 2d, 245 at 264&,)

If the complainant does not get adequate service from the
telephone facilities furnished to her by defendamt, the Commission
only has jurisdiction to order reparation of some*of aIl‘oﬁ the
charges paid by complainant. If complainant is entitled to any
damages hexr remedy is in the courts (Public Utilities Code Section
2104, Vila v. Tahoe Southside Water vtility, supra).

In the Vila case, supra, the court states at page 479:

"By statute, the Commission is empowered to enforce its
oxrdexrs by suit (Sec. 2102) ,-1-/ by mandamus or injunction
(Sec. 2102); it also has power to impose fines (Sec. 2100)
and recover them by am action (Sec. 2104). It may also -
punish for contempt (Sec. 2112). But Section 2106 is the
only statutory autho:ity forithe recovery, by a person |
injured, of damages, compemsatory and exemplary. The
Commission has no authority to award damages;"

"n

1/ References to Code Sections are to California Public Utilities
Code Sections.
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The court further stated, at. page 480:
"We attribute o the legislsture ap intent in enacting
section 2104 to provide the prospective user wrongfully
deprived of service to which he is entitled with a
speedy and adequate remedy in the (superior) Court."
This language is pertinent to the case herein considered
If complainant is entitled to damages, she has access to the courts.
We have advised the complainamt that we camnot award gemeral dsmages.
Our jurisdiction is supreme within our sphere of authority. We
cannot assume jurisdiction above that granted by‘the*legislétﬁre. |
The complainant flatly refused a compromxse~suggested
by the examiner. .
Findings ‘
The Commission finds that: -
1. Dolores M. Connelly, complainant, prior to October 1, 1970,
to and including April 19, 1971, was a subscxriber to and user of
- telephone service furnished by defendant at her home, 249 South
Gramercy Place, Los Angeles, Califoxrmia, plus other telephome sexvice
furnished by defendant at rental units owned by complainant. |
2. Between October 23, 1970, and April 19, 1971, defendant
permitted complainant's telephone bills to accumulate from month
to month for as long as three months. Commencing in January 1971,
the defendant commenced action to attemps tqvcollecflcomplainant's
telephone bills as presented. On or about Méy 15, 1971, the ' o
defendant permanently disconnected complaimant's telephone service
for failure to pay a current bill in the amount of $23.64.
Defendamt will recomnect complainant s teleplione service when
complainant pays the amount claimed due plus reconnection charges."
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3. Complainant's conteatfon that $22. 22 in mu,ti-message unitsﬂ;
which defendant fncluded in its bill of $23. 64 were not made by her
was not rebutted by defendant.

4. As of the date service was disconnected, to wit, April 19,
1971 complainant owed the defendant for telephone service $l 42, the
difference between $23.64 and $22.22.

5. The complainant violated taxiff provisions during the
period referred to in these findings by not payimg her telephone
bills on presentation. This action resulted from a continuing course
of conduct between the complainant and the defendant whereby the"

defendant permitted said dills to cumulate without taking afflrmative
action to collect. :

Conclusion

We conclude that as a result of the course of conduct
between the complainant and the defendant, the complainant should
bave her telephone restored without paymeat of a deposit other than
peyment of the balance of her telephone bill referred to. above.,>




IT IS ORDERED that upon the payment by Dolores M. Connelly
to the defendant of the sum of $1. 42, defendant shall reinstall _
complainant's telephone service in as near the same manner as when
the services were removed. ' ‘ ‘

The effective date of this order shall be twenty days
after service on defendant. /.;Z'

Dated at San Francisco Califo ia this -; /

day of ¥ MAY 3 “'972 ﬁ
/ .

T dissert
<SToEUeSN e

Commissioners

" Commiss 1oner Thomas Moran.
nocesgarily
ln the d.t.;po

being el
absent,"d1d- not’ participate .
s:!.'cion or t.h.is proandim. E .
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D. W. HOLMES, COMMISSIONER, Dissenting:

This decision represents a flagrant’vibldtio§5of‘exigtingv
tariffs. Further, it‘establishes a precedent wﬁich*can have far}.
reaching implications for all the utilities regulated by this
Commission. In effect, the utiliﬁy is penalized for having attempﬁe&"} 
a compromise with the complainant and for having failed:£o¥£gyoké‘

a policy of immediate discontinuance of servicé-’ |

The record is clear that the complainant wasvsever;i times‘k
accorded all protections which the tariffs,affordany‘sﬁbsckibét.
There is a specific finding that complainant-continuouslf,Qiolated.
the applicable tariffs by failing to pay bills on presentation.

I must emphasize my criticism of the utility f§r abdiéatién
of its responsibility by failing to put into’théfﬁecor& testimony
regarding the actual bala#ce owed by complainant. ﬁhile«Ifrecognizex
that the amounts involved are insignificant and that goodwbdb;ié‘

relations decreed prompt disposition of the mattexr, the Commission

must have at its disposal all requisite facts for an equitable

decision.
The Commission owes a duty to insist that utility:and‘sﬁb5criber -
conform to affirmative tariff duties. It cannot be‘seen;to'penaliZe‘

the utility for compassion. Payment of outstanding;balances-and‘

-the applicable reconnection fee will not be too haxsh*g penalty

1.
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for complainant's recalcitrance.

Commissioner

San Francisco, Califérnia,
May 31, 1972.




