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Decision No. 80159 | - | @RHQHNA o
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

BUDDY ROGERS V.ACU’UM-SEWING g
CENIERS,

Complainant,
vs. : Case No. 9292 .
(F:!.led November 11 1971)
GENERAL TELEPHONE COMPANY

PUBLIC UTILITY SYSTEM a
Corporation,

Defendant.,

Norma I. Rogers, for Buddy Rogers
Vacuun-Sewing Centers, complainant.

A. M. Hart, by Lorin H. " Albeck,
Attorney at Law, fox Jefendent.

OPINION

Complainant, Buddy Rogers Vacuum-Sewing Centers who signs
the complaint Norma L. Rogers, in propria persoma, seeks cancella~-
tion of ¢claims which defendant holds against complainant for directory
advertising, and for restoration of credit standing. ‘

Public hearing was held before Examiner DeWolf om April' i4,
1972 and the matter was submitted on the same date. ,

Complainant alleged and testified substantially as
follows:

Complainant is a vacuum cleaner-sewing machice chain -
store type operation, comsisting of one (1) main store and nURerous
branch locations thxoughout the Los Angeles County grea.
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In August 1970, complzinant sxgned contracts at the nain
store for advertisements for location 17160 Bellflower Boulevard
Bellflower, Califormia (213) 925-7415. Advertisements were to appear
in the Long Beach Directory 1970-71. o

Upon signing of contracts, defendant's representative
failed to give complainant copies of same. |

January 1971, complainant became very concermed as to
outstanding balance appearing as arrears on statements from defendant’;
complainant again contacted via telephone defendant's representative
requesting copies of sigmed contracts; billing discrepancies became
apparent at this time to complainant: defendant reaffirmed that
defendant's representative would contact complainant and furnish
necessary coples of contracts not given to complainant at time of
signature. Defendant's representative reiterated former Instxuctions
to withhold payment of advertising portion appearing dn-billing as
arrears until such request by complainant had been satisfied by
defendant and/or defendant's representative. |

Complainant has acted in good faith: complied with advice
given to complainant by the defendant's represemtatives; comp&ainant
has been grossly ignored, insulted, and discriminated against
pertaining to directory advertising in all defendant's 1971—72
directories; also that complainant has suffered extreme embarraqsment
as the foregoing was injurious to the morale of compla;nant s
employecs, who were unders*endably lacking in knowledge of the
circumstances of. the situacion.
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Defendant has failed to make any meaningful attempt to
resolve this dispute, this being apparent to complaimant by the long
lapse in response regerding complainant's original request. Defend-
at further failed to respoad when complainant refused to continue
payments on utility portion of billing for a period of £ive months.

Following the failure to resolve this matter complaimant
has still continued in good faith to make payments on an obligstion,
concerring which because of defendant's failure to provide complains
ant with consistent billing statements, complainaat is at preseat no
closer to an accurate lmowledge of liability.

Regardless of complainant's good falth in resuming payment
defendant has subjected complainant through its assigmment to a
collection agenmcy, to threatening and intimidating cowmunications,
which have jeopardized complainent's credit ratings and frture |
advertising relations with other branches within defendant's
orgamization, relating to other locatiouns of complaxnant S buoiness
operation. ’

Complainant fuxrther testified that her husband, Buddy
Rogers, was engaged with her im the business and that they have 2
business manager by the name of Ron Keith who has full authority to
act for the business arnd they presently are operating 9 stcfgs.,

Two witnesses testified fer defendant. One witmess is a
sales representative who testifiad that he transacted business with
Ron Reith for the telephone advertising for complainant and
i@entifiedsExhibits Nes. 1 and 2. Exhibit No. 1 is a photocopy of
a contract for directeory advertising signed_by Ron Keith Zor
complainant. The witness testified that he left a copy of the
conutract with Ron Keith at the complainant?s place of business.
Exhidit No. 2 is a blemk fomm which the witness testiffed is

simLliaxr to the carbon ¢copy left wzth Ron Keirh
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A witness from the accounting department of defendant
testified that cowplainant is indebted to the defendant for balance.
due on account of directory advertising in the sum of $2,185.33 but .
that he did not have the books of account in the hearxng room to
show the items involved. y

The district sales manager for defendant testified that '~
he transacted the business with Ron Keith and did not see Mrs Rogers.
Findings of Fact

1. The allegations of complainant are gemeral and 1ndef1n1te
and are not supported by any specific evidence.

2. The complainant has not submitted any proof of any errors
in the charges made by defendant for directory advertising.

3. The evidence shows the complainant's authorized agent
signed the contract identified as Exhibit No. 1 on 6-4-70 and
5=17-71 showing items of directory advertising.

4. An unsupported statement of a ¢laim of loss or damage’
cannot support an award for xefund or cancellation of telephone 
charges for directory advertising.

5. The Commission is without jurisdiction to award damages
as prayed for indirectly in the complaint. (Schumacher v. Pacifie
Telephone, 64 Cal. P.U.C. 295,and cases there cited.) '

The Commission concludes that the complaint should be
dismissed without prejudice to refiling the same to show specific
errors in the accounts which are claimed due by defendant which
wexe not reviewed in this proceeding.

Defendant should furnish complainant with a statement of
his account showing a breakdown of the items involved. A.c0py of
this statement should be furnished to the Commxssion staff
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IT IS ORDERED that the complaint in Case No. 9292 is
dismissed without prejudice.

The effective date of this oxrder shall be twent:y' days
after the date hexeof. -

Dated at __San Francisco , Califopfia, this V=l
day of JUNE™ - | S

Commissioners

Commisvicnor Thomas Morm. So'!‘ﬂx
Bocessarily adbsent, did not participate
in tho dispesition of thia«‘prqceeding‘ ‘




