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Decision No. 80193 
-------------------

BEFORE THE PUBLIC UTn.I'rIES, COMMISSION OF THE StA'rE OF' CAUFORNTA 

In the Matter of the Application 
of ROBERT R. RUSSO dba EMPIRE 
MOBILE HOME SALES. for reinstate
ment of permit to operate as a ," 
radial highway common carrier. 

App-11c:at10n No. 53180 
(F11ed".March 1,' 1972) . 

Robert R. Russo, for himself, applicant. 
William C. Bricca, Attorney. a t Law, and 

Hiro1a LAne, for the Coamission s·taff. 

Q!'!!!QN 
Applicant f s radial highway common. carrier permit was. revoked 

on Dec.ember &, 197~_ He has. applied herein to have it'reinstated., 
A public hearing was held before Exam.!ner Fraser in , 

San Francisco on April 4, 1972. 
The record reveals that the Commission staff mails thousAnds 

of questionnaires each year to a group of randomly selected carri~~;':' 
to keep information current on traffic and transportation data., one 
of these forms was mailed to the applicant on June lS, 1971, which 
noted a $25.00 fine would be levied and a possible suspension or 
revocation of operat1ng authority if the form was not completed and 

returned by July 15, 1971. 'l'herewas no response and a second form, 
which levied' a $25.00 fine, was mailed to the applicant on Augus:t 16·, 
1971. Applicant did not return the second form or even acknowledge 
that it was received') therefore~ Commission Resolution No. 16796, 
dated October 27, 1971, was mailed to the- applicant on October '1:7, 

1971. 'I'his resolution suspended carrier r s permit ou November 5" 1971 
and revoked said permit on December 6, 1971 unless on or before' tb4t 
date carrier subtnitted the information £nd paid the fine. An affidavit 
exeeuced by an employee of the Commiss,ion J s Sacramento office. reveals 
chat appl1eaut telephoned the Sacramento office on November 1)< 1971 
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and was advised of the requirements in the resolution and of,the 
consequences of non-compliance. The information forms were never 
returned although applicant mailed a $25.00 check to-the Commiss'!on 

postmarked January 22, 1972, which was returued to' the applicant on 
J'auuary 25, 1972> since his perm.1t had already been revoked .• 

Applicant testified that he thought the first information 
form. was due about December 6, 1971 and that it had been mailed about 

December 1> 1971. He recalled receiviug a notice 'that $25.00 was: due 
and sending a check as payment therefor prior to Decemberl'>, 1971. 
He testified that his check was returned by the Commission with a 

notice that his permit had already been revoked. Be testified' that 
he itlquired about the revoked permit and was advised ~e should' apply 
for a new permit. He stated he cannot conveniently raise $500 to' 
file for a new permit so he petitioned' herein for reinstatement,of 
his old p.erad.t. 

, . 
He further testified that he has a mobile home contractor s 

license and sells mobile home'i; he alsO' hauls them to new locations 
and performs the necessary work prior to occupancy. His prinCipal 
bUSiness is. hauling and he has operated under p<!rtnitted authority 
since 1966. 
Discussion 

Applicant's offense consists' of failing. to· fill out and 
submit a form within the allotted period.. The Omission was aggravated 
by a failure to promptly acknowledge three subsequent notices. Tbe 
practice of neglecting to return forms w1 tb required'· informs. tion . 
inevitably requires. the agency concerned to assume, the additional, 
expense of mailing additional forms and notices.· Sometimes, as in. 
the present case, formal action is, required.. Applicant has. continu ... 
ally disregarded Commission notices and requirements inthis,instanec.' 
and has a prior record of failing to reply to COmmission directives 
within the allotted time.. If -he is exonerated it will lessen the . , , ,. 

importance .cf .... observing the requirements, and encourage' others,' to,', ' 
ignore Commi~sion dire~tives. 
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Findings 
1. On June l5~ 1971 a Commission information request titled 

t~eport of Distribution of Revenue by M1nimum Rate Tar1ff and by 
Type of Rate Used for the Calendar Year ~ 1970 tt was mailed to the 
applicant to be properly filled out and returne~. 

2. Applicant did not respond within the time allowed and a . 
second request> which levied a $25.00 fine for delinquency,. was mailed 
to the applicant on August 16,. 1971. 

3. No communication was received from the applicant and on 
October 27, 1971 a copy of Commission Resolution No .. 16796 was mailed 
to him. This resolution suspended applicant's permit on November S~ 
1971 and revoked it on December 6" 1971 unless on or before that date 
carrier complied with the information request and paid the fine .• 

4. Applicant telephoned the Sacramento office of the Commission 
on November 1, 1971 and was inform.edof the requirements of the 
resolution and that his permit would be revoked if he did not, comply. 

5. Applicant mailed a $2'>.,00 check to the Cotmniss.ion on 
January 22,. 1972, which was returned· on January 25, ,1972', since his 
permit bad already been revoked. 

6. The information request form bas still not been filed by 
tb.e applicant. 

7. Applicant failed to, return the completed form. to· the 
COmmission within the time ~llotted. 

The Commission therefore concludes that the· application 
should be denied. 
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ORDER -----. 

", 
I 

I 
I ' 

IT IS ORDERED that Application, No. 53180 1s denied. 
The effective date of this order shall be twenty days 

after the date hereof. 

Da ted at SM "Fra.ncl~oo.! 
day of .• ~ ~UNE ~ 1972 .. 

eomm1s~1one:r 'thomes MorM. being " 
~oce~5nri1y ~br.ent. ~14, not p~:rt1eip~to. 
in the ~iS'Pos1 tion or t.h1s proeeed1nc,. 
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