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e o ORIGIAL

BEFORE TEE PUBLIC. UTILI*IES COMMISSION OF THE STAIE OF CKLIFORNIA _

In the Matter of the Application |

of ROBERT R. RUSSO dba EMPIRE ;

MOBILE HOME SALES, for reinstate- ' Application No. 53180
meunt of permit to’ operate as & - (Filed Maxch 1, 1972)-
radial highway common carrier. : o

Robert R. Russo, for himself, applicant.
am ricca, Attorumey. at Law, and
“ﬁiiold‘Lane, Tor the Commission staff.

OPINION

Applicant’s radial highway common carrier permit was revoked
on December 6, 1971. He has applied herein to have it refnstated.

A public hearing was held before Examiner Fraser 1n ‘

San Frauncisco oun April &4, 1972, ‘ :

The record reveals that the Commission staff mails thousands
of questiomnaires each year to a group of randomly selected carriers
to keep information current on traffic and transportation data. One -
of these forms was wmailed to the applicant on June 15, 1971, whichk
noted & $25.00 fine would be levied and a possible suspension or
revocation of operating authoritywif the form was not completed and
returned by July 15, 1971. There was no response and a second form,
which levied a $25.00 fine, was mailed to the applicant on August 16,
1971. Applicant did not returm the second form or even acknowledge
that it was received; therefore, Commission Resolution No. 16796,
dated Cctober 27, 1971, was mailed to the applicant on October 27,
1971. This resolution suspended caxrier's permit on Nbvember 5, 1971
and revoked said permit on December 6, 1971 unless on or before that
date cerrier submitted the inforwation and paid the fine. An affidavir
executed by an employee of the Commission’s Sacramento office reveals
that applicant telephoned the Sacramento office on November 1, 1971
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and was advised of the requirements in the resolution and of the
consequences of non-compliance. The information forms wexre mever
returned although applicant mailed a $25.00 check to the Commission
postmarked January 22, 1972, which was returned to the applicaut on
Jenuary 25, 1972, sinee his permit had already been revoked.

Applicent testified that he thought the first infqrmation -
form was due about December 6, 1971 and that 1t hed been wailed about
Deceuber 1, 1971. He recalled receiving a notice that $25.00 was‘due 
and sending a check as payment therefor prior to December 15, 1971.
He testified that his check was returned by the Commission with a
notice that his permit had already been revoked, He testiffed that
he foquired about the revoked permit and was advised he should apply
for a new permit. He stated he cammot conveniently raise $500 to
file for a new permit so he petitioned herein for relnstatement of
his old permit, ' \

He further testified that he has a mobile bome contractor's
license and sells mobile homes; he also hauls them to new locations
and performs the necessary work prior to occupancey. His principal
business is hauling and he has operated umder permitted authority
since 1966. o

Discussion

Applicant's offense consists of failing to £ill out and
sebnit a form within the allotted period. The omission was aggravated -
by a failure to promptly acknowledge three subsequént notices;~ The
practice of neglecting to return forms with required"informationly
“nevitably requires the agency concerned to assume the additionmal -
expense of mailing additional forms and norices. Sometimes, as in
the preseat case, formal action is required. Applicant bhas continu-~ .
ally disregarded Commission notices and requirements in this instance
and has a prior record of failing to reply to Commissionfdireétive$fv-M
within the allotted time. If-he is exonerated it will lessen the -
importance‘oféobserving the requirementsAand“encduragefdther3§toﬁ’ o
ignore Commicsion directives. o R
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Findings _ o
1. On June 15, 1971 a Commission information”request7ticled'
"Report of Distribution of Revenue by Minimum Rate Tariff and by
Type of Rate Used for the Calendar Year, 1970" was mailed to the
applicant to be properly filled out and returned.

2. Applicant did not respond within the time allowed and a
second request, which levied a $25.00 fine for delinquency, was ﬁailed
to the applicant on August 16, 1971. :

3. No communication was received from the applicant and on
October 27, 1971 a copy of Coumission Resolutiou‘No--16796,was mAiled )
to him. This resolution suspended applicant's permit on November 5,
1971 and revoked it on Decembex 6, 1971 unless on or before that date
carrier complied with the information request and paid the fime.

4. Applicant telephoned the Sacramento office of the Commission
on November 1, 1971 and was informed of the requirements of the
resolution ana that his permit would be revoked if he did not comply.

5. Applicant mailed a $25.00 check to the Commission on .
Janvary 22, 1972, which was returned on Januaxry 25, 1972 since his
permit had already been revoked. : :

6. The information request form has scill not been filed by
the applicant.

7. Applicant failed to return the completed form‘to‘the
Commission within the time allotted.

The Commission therefore concludes that the applicatxon
should be denied.
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IT IS ORDERED that Application No. 53180 is denied
The effective date of this order shall be twent:y days
aftexr the date hereof. '

Dated at _ ggn Franclseo,
day of - JUNE

Commissioner Thomas Moran. being
necessarily absent, did not participate.
41p the disposition of this proceedina.




