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BEFORE THE PUBLIC UTn.ITIES COMloO:SSION OF THE STATE OF CALIFORNIA 

THE PEOPLE'S LOBBY, 

Plaintiffs, 

VS. 

SOUTHERN C.AI.!FORNIA. EDISON COMPANY 
and SAN DIEGO GAS and ELEC'IR.IC 
COMPANY, 

Case No. 9291 
(Filed November 9~ 19-71) 

Defendants. 

Mervyn I.. Hecht .9nQ Roger Jon Diamond, 
Attorneys at Law, by Roger Jon Diamond, 
and Edwin A. KOUj3la Jr., for plaintiffs. 

Gordon Pearce .:lIld re e:-ick I. Fox;!' 
Attorneys at Law, by Frede=ick I. Fo~. 
for S~ Diego Gas & Electric Company; 
mld Rollin E. Woodbury, Robert J. Cahall, 
David N. ~arry, III, 3'Qd CharlesR. Kocher, 
Attorneys at L~w;!' by Charles R. Kocher, 
for Sou~he:u California Edison Comp~y, 
defendants. 

Fre~rick W .. Brar, for California Public 
Interes~ Law Center,* interested party. 

ORDER D!Sr-n:SSING COMPLAINT 

In the above-entitled compl~int, filed by The People's 
Lobby described b the pleadiilg as an association of California 
citizens, it is stated that the com?l~!nants are concerned with the 
ssfe operations of the defendants' San O:lofre nuclear power· p,lan: 
and ~he ecological effects of said operation. 

'* . - , " .Actually, this party has no standing in this matter as it:s 
re'Preseutative made no attempt :0 comply with 'the Comm1ssio:l's 
Rules of ~l:'actice and .Procedure (Iutervcntio,o. - Rule 53). The 
Chatrman of ~e CommiSSion, who was pre$id!ng officer ~ the 
he4l%'ing~ permit~<:i its representative to a.ppear info:'J:ally'. 
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In the body of the complaint ~ it is alleged that defendants' .. 
San Onofre nuclear plant has basic fla.ws in the· design of the emcrgency-"; .' . 
core cooling system demonstrated by recent tests conducted:by the 
National Reactor Testing Station at Ictahe> Falls.~ Idaho;. continued 
operation of this plant constitutes a threat of extreme harm to life 

~d property wi~hiu the State of California; that this threat is 

greatly magnified by the location of the defendants' plant because 
this area is subject to f::equeut earthquakes of minimal or severe 
consequences; that this. greatly increases the likelihood that the 
primary cooling system could be rupttzred and that the remaining 
emergency system would be inadequate to cool the reactor core; that 

cO'!ltinued operation of the defendants' San Onofre f.1c111t'y is there­

fore of particular and grave danger to the public health, safety and 

welfa:e; <A:ld s'C.ch conduct manifests an intent by defendants to 
disregard the sa!ety of the inhabitants of California. 

The complainants requested that a public he~ring beheld'for 
the purpose of presenting evidence in support of th~se allegations 

.and called on defendants' to, reply to said alleg~tions;. that, 
pendir.g a public hearing and resolution of the question of whether 
or not defendants f San Onofre nuclear power generating. plant may be 
operated .as preseut;ly engineered and still be consistent with public 

safety, health and welfare, complainants request that tbeCommi.ssion 
issue an order that defendants' cease and desist operation of said 

nuclear generat~ facility. 

The complaint was served on the defend=ts i

' who were 
ordered to satisfy or answer the complaint. 

en December 15,. 1971, the defend'ant,Southern California 
EdiSon, hereinafte: SoCal, filed an answer to the complaint. In 

said answer, SoCal alleged that the Commission lacks jurisdiction 
of ~he subject matter of the complaint herein for the reasout~at 

the Atomi.c: Energy Act of 1954, as amended, vests exclusive regulatory 

authority concerning such matters in the United States Atomi.c En~rgy 
Commission. 
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On. December 17, 1971, the defendant, San Diego Gas & 

Electric Company, hereinafter San Diego, filed an answer to the 

complaint. 10 addition and on the same date, San Diego' filed a motion 
to dismiss the complaint on the ground that, pursuant to the Atomic 
Energy Act the subject matter of the complaint herein is within the 

exclusive jurisdiction of the United States Atomic Energy Commission 

under the doctrine of federal preemption. 

The Commission requested that the defendants file points 
and authorities in support of their claimed lack of jurisdiction by 

the Commissiou and that the platnt1ffs file their opposition thereto. 
On January 26, 1972, a public Pre-Hearing. Conference was held before 

Chairman Vukasin and EXaminer Rogers, limited to, the motions to- d:ismiss 
the complaint and to selection of future hearing dates, 1f the Commission 

determined it had j'Urisdietion to proceed. We have determined that 
a portion of the complaint should be forthwith dismissed for the 

reasou that the Commission has heretofore held that the operation of 

the San Onofre nuclear power plant is a proper use of the area" is 
not hazardous to the public health, welfare, convenience~ and s'afety 

because of potential earthquake damage or thermal pollution. 
Matters Within the Commission's Jurisdiction 

Prior to granting the certificate of public convenience 
and neceSSity to construct and operate the San Onofre plant (Decision 
No. 67180, dated May 6, 1964" in Application No. 45231) the: CommissIon 

held five days of hearing with prior notice to ali possibly interested 
parties. " , 
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Subsequently, by Decision No. 78410 d'ated March 9 ~, 1971 
in Application No. 52045, the Corcmission thorough!yexploredthe 

case of proper us.age of the area, the hazards to the public health, 
welfa:e. convenience, and safety because of potential earthquake 
damage or thermal· pollu"eion. In the body of the opinion the. 

Co~ssion states: 
"The meteorological conditions are typical of the general 
Southern California coastal climate. The predominant 
atmospheric stability condition at the site is. Pasqu:£.ll's 
category s.~ that is 7 slightly stable 7 with an associated -
average wind velocity of 3.3 meters per second.' 

"The results of extensive geologic and seismic investiga­
tions, co:lducted both in connectS.on with the eevelopment 
of Unit 1 and in connection with the planning for Units 
2 and 3, reveal that there are no indications of subsidence 
in the site area, that the soils. in the s.ite a=ea are 
suitable found.:l.tions soils .and are not subject to lique­
facation during an e~thquake" and that there are no active 
onshore or offshore faults located in the vicinity of the 
site. The Geological Survey» however, has not completed 
its review of this matte~ as it relates to Units 2 and 3 •••• 

"Safet;! 

"Rigidly conceived and enforced safety standards, have been. ' 
designed in from the ~ception of nu:lear power pla~ts) and 
proposed. nuclear power plants arc subject to· a long series 
of safety reviews by the utility, the equipment suppliers 
and the United States Atomic Energy Commission. On this 
:ecorC applicants presented conSiderable testfmony ~s to­
the design features and s~eps which will be taken to 
assure that there will be no ,undue hazard to ,·the public. 
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'~o=p'~posed San Onofre Units 2 and 3 each reactor and 
reactor coolant system will be housed· in a. reinforced 
cencrete con~atnme~t structure which is the shape of a 
vertical right cylinder with a shallow dome roof and a 
flat fO\mdatio1l slab. The approximate ciimensions are 
130 feet ~siQe diameter, 185 feet inside height, 4 feet 
wall thickness, and 3-1/2 feet dome thickness. The 
containment structure "Till be lined with steel to provide 
3 high degree of leak tightness. All penetrations will, 
be pressure reSistant, leak~ight, welded assemblies 
deSigned, fab~icated, and tested in accordance with 
applicable sections of ASME Nuclear Vessel Code, Section 
III, for Class B ve~sels. Anchorages of all penetrations 
are designee to resist all forces and moments caused by 
postulated pipe rupture, thermal and seismic loads. An 
equipment hatch and two pe~sonnel locks .are provided. 
The two perso:m.el loek~ are double door, interlocked, 
welded assemblies. . 

"The cont:.aituneut will be tes1:ed during construction and 
prio:' to operation. During operation a continuing 
s'UX'VeUlance p:ogr.am will be carried out. The containment 
is designed fer all credible couditio:l.s of loading, 
including no:mal loads:o loss of coolant accident loads, 
t~st loads, and loads 'ue to a~verse environmental 
couditions such as earthquake and wind loac.s. 

'kh reacto= has an i'Oherent safety feat-..:re in that its 
over-all power coefficient is negative. This means that 
the respons~ of the reactor core contaiuing the nuclear 
fuel, uranium dioxide slightly enriched, t~ an ~cr~ase 
tn reactor th~al power is a decre~se fn reactivity. 
Every cO:'?Oneut of each reacto: and reactor cooling system 
is placned, designed and fabrica~ed with safety ffrst fn 
mind. 

"In tbe event of ineipien:: malfunction' while in operation, 
visual a:nd audible enunciators in the cOtl.trol room alert 
the operator to take corrective action. As a further 
response, if necessary, a completely automa~ic reactor 
trip system will shut the reactor down and thereby protect 
the reactor core and the reactor coolant system pressure 
boundary from any excursion or tmy accidental rele·ase into 
containment. 
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"To cope with accident sieuations, there are several special 
safety systems ces.ignated as engineered safety features.' 
~hese $~stems are designed to protect plant personnel and the 
public from accidental release of radioactive fission products. 
They function to localize, control, mitigate and terminate 
loss of coolant accidents and to l~it off-site exposure levels 
to those prescribed in 10 CFR. Part 100.. The first is the 
safety injection system which is designed to· prevent fuel and 
claddiag damage that would interfere with core cooling, ~d 
to limit zirconium-water reaction. The second is the contain­
ment spray system which is designed to maintain containment 
pressure and temperature below design conditions, and to 
remove airborne conta:o. mants from the containment atmosphere. 
The third is the conta~ent emergency atmosphere coolfng 
system which is also designed to maintain containment pressure 
and temperature below design conditions. All are designed for 
any size break in the reactor coolant system~ up to· and 
including a double e'Cded rupture of the largest reactor 
coolant pipe. The engineered' safety features systems will be 
enginee:ed sed fabricated to detailed specification and a 
stringent quality control program will ascertain compliance 
~lth specification. They will be designed to operate in the 
environment to which they might be exposed in an accident 
situation and will be provided with integral testing. systems. 

I~el handl~ and storage facilities are designed for safe 
handling~ storage~ and Shipment of fuel assemblies •. New 
assemblies are delivered to the site ~ AEC approved containers 
and are stored dry in a storage vault. Room is provided for 
storage of two-thirds of a core. Spent fuel is handled under 
water and is stored under water in the spent fuel pool. 
Storage is provided in the spent fuel pool for 1-213 cores. 
When it ~ been sufficiently cooled, spent fuel is shipped 
offsite in licensed containers for reprocessing. After 
processing,. radioactive fission product wastes; ere disposed. 
of by the fuel processor in accordance with .AEC regulations. 
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"The radioactive waste management systems are designed to 
provide controlled handling and disposal of liquid, gaseous 
and solid wastes generated durtng operation of the plant, 
and to mi:dmize or preclude discharges to the environmen~ 
of radioactive liquids~ gases~ or solids of plant origin. 
The waste management systems are designed to remove r adio'­
activity from process streams as completely as possible and 
at the earliest feasible point in the stream. Liqui.d· wastes 
will normally be processed and held for reuse. Optional 
ccpabilities will exis,t for controlled discharge to· the 
Circulating water outfall or for shipment off site by an AEC 
licensed cO:l.t:actor. Radioactive gaseous wastes will be . 
collected and compressed into storage t.anks for decay and': 
aampl~ prior to controlled release through absolute filters 
to the plant vent. The plant vent is continuously monitored 
to· verify that all releases are well within applicable 
regulatory limits. Solie! radioactive wastes will be packaged 
fn ICC end AEe approved containers for shipment offsite for 
disposal by AEC licensed contractors. 

J~om J~uary 1968 through August 1970, radioactive emissions 
from San Onofre Unit 1 were 7 percent of permissible regulatory 
limits fo: liquid gross beta gamma activity, 0.2 percent of 
permissible regulatory l~its for tritium, and .063 percent 
of permissible regulatory l~its for gaseous gross beta g~ 
activity. Liquid and tritil.':m emissions from Units 2 and S. 
are cjo..-pecteci to be less than liquid and tritium releases have 
been for Unit 1. Gaseous releases from San Onofre Units 2 
ane 3 may be greater than they have been from Unit 1, but ~ 
even if they are proportionally ~eater, they will still be 
less than .5 percent of permissible regulatory lfmits. 'A 
radiation su::veillance program bas been conducted in accordance· 
with regulations. of the California Department of Public Health 
prior to and during operation of Unit 1. The surveillance 
program has indicated that opera~ion of San Onofre Unit 1 has, 
not had a detectable radiological effect upon the environment. 
A radiological monitoring program for San Onofre Units 2 and 3 
was approved by the California Department of Public Health on 
September 28, 1970 •••• 

,~, . 
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'~vironmental Protection 

,,," ... 

"the proposed construction and operation of San Onofre 
Units 2 and 3 would be conducted in a manner to minfmize 
their impact on the environment. Spec if:tc ally, site 
conditions and preparation, aesthetic and recreational 
conditions, radiological and chemical effects, and thermal 
effects are all considered in plant design. Based on 
euviro'C.tllental monitoring programs conducted over a period 
of Some seven years for Unit 1, no unusual demographic, 
meteorological, geological or seismological features have 
been identified which could make unacceptable the operation 
of Units 2 and 3 from the staudpoint of impact on the 
environment. A significant votential for interaction with 
the environment is the plant s location on the pacific Ocean 
and use of the ocean water for condenser cooling~ 

"1xtJ. extensive and continuing oceanogx'aphic monitoring 
program has been conducted offshore from the San Onofre 
site since 1963. The results of the biological monitoring 
program have demonstrated the lack of any significent 
adverse effects on the marine environment due to thermal 
addition from Unit 1. A decrease in benthic algae in the 
~ediate vicinity of the outfall, believed due to increased 
turbidity, has been observed. At the same time, a marked 
increase in fish population hes been observed. Based.0t: 
predic~eQ thermal influence of proposed Units 2 and 3, ~t 
is not anticipated that their operation would have any 
material effects upon the marine environment. 

"!he discharges of heated condenser cooling water into the 
Pacific Oeean are to be kept within limits set by the State 
of California and the California Regional Water Quality 
Control Board, san Diego Region. The liquid and gaseous 
radioactive effluents from the plant must be kept, as a 
condition of the operating license,. as low as practicable 
and in any case, Within the limits of 10 CFR Part 20. 
There should be no long-term radiological or thermal effects 
on the environment because the environmental monitoring. . 
programs will provide a basis for detectfng and evaluat~ 
any impact, which might loed to long-term effects, such that 
timely corrective action can be taken if required. 

-8-



e, 
c. 9291 - sjg 

r~he aesthetic design criteria for the plant is to' make 
~be cempleted' facility compat:il>le with the surreunding 
coastal euvironme:nt.. }~l structures., means ef access, 
and equipment will be designed and located with the ' 
objective ef mAk~ the physical appearance ef the facility 
~leasing and unobtrusive.. Landscaping will 'be installed 
in all appropriate areas ef the plant site. The existing 
switchyard will be removed and a new switchyard,will be 
stepped down so as to' remove all lower equipment from the 
view O'f passing. motO'rists.. ' 

tiThe San Onof:e site was considered in accordance with the 
previsions of the National Historic Preservation Act,. which 
requires federal licensing agencies to' take intO'· accO'unt 
the effect of a proposed underta~ing on any site significant 
in American history, architecture, archaeology or culture. 
The nearest historic site is some eight miles distant from 
San Onofre. ' 

"Multipuxpose use with the public of the site and adjacent 
pro?erties will be made wherever feaSible, as approved by 
the AtO'mie Energy Commission. where' necessary plant security 
and safety would not be impaired. Moreover, the San Onofre 
beeches have not been impaired by San Onofre Unit 1 and) 
except during construction,. will not be impaired by San 
Onofre Units 2 and 3. Sand from the site excavation will 
be disposed of by use for beach re?lenisbment purposes. 
Applicants believe that: construction of Units 2 and 3 
will improve rather than impair any beneficial uses of 
the beaches. The cO'mbined effects of warmer wate:: and' the 
presence of the outfall structures is expected to' result 
in increased numbers .a.nd types of fish in the area. n 

I'D. the decision the Commiss.ion found~ among: other things, 
as follows: 

~'4. There is, nO' evidence in the record concerning safety 
within our jurisdietion which would cause us to'reject 
prO'posed San Onofre Units 2 and: 3 as being: unsafe~ , 
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"5. a. Based on environmental monitoring programs conducted 
over a period of some seven years for San Onofre Unit.l, 
no unusual demographic, meteorological, geological or :. 
seismological features have been identified which could 
make unacceptable the operation ·of proposed San Onofre 
Units 2 and 3 from the standpoint of impact on the 
env~onmeut .. 

b. Proposed San Onofre Units 2 and 3 will not create" 
irreconcilable conflicts with the environment, including 
aesthetics, provided the two nuclear steam generating 
units, swi.tchyard and attendant fac.ilit ies· are designed' 
in an aesthetically pleasing manner. 

c .. Envirot:ment:al monito:-ing programs will be used to 
con£~ that the applicants are complying witn all of 
the state and federal regulations, and appropriate 
corrective action will be taken if proposed San Onofre 
Units 2 and 3 are judged to be adversely affecting the' 
environment .. 

"6. The certification of the San Onofre Units Z, and 3 i 

project, as conditioned hereinafter, will not produce 
an UtlX'eltSonable burden On natural resources, aesthetics 
of the area in which the proposed facilities, are to be 
located, p".lblic health and safety, air and water quality 
in the v:!.cinity~ or parks, rec'!"eational and scenic 
areas, or historic Sites and building~ or archaeological 
sites. Collaterally, from the standpoint of reliable 
and economic elec.tric service in the areas served by 
applicants, such certificat:ion is necessary to.'promote 
the safet:y, health,. comfore and convenience of. the 
public. tt 

We find that proper usage, hazards to public health, 
welfare, convenience~ and safety because of potential earthquake 
damage or thermal pollution have beeu thoroughly explored:Ln prior 

, . 

heariugs and the matters decided contrlJrY to complainants contentions .. ' 
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Relative to the complainents' contentions that this 
Commission has jurisdiction to rule 0"0. hazards from potential 
radioactive contamination, we have heretofore held that we have 
no jurisdiction relative thereto (Consumers Arise Now vs. The Pacif!c 
Gas and Electric Companvz et a~ Decision No. 78765, dated· June 2, 
1971 in Case No. 9204). Therein we held: 

"1'0 the extent that the complaint alleges. hazards from 
potential radioactive cOtl.tamination it raises issues which 
are within the purview of the Atomic Ene~gy Commission, 
pursuant to the Atomic Energy Act of 1954 (42 USC 2011, 
et seq.), and not this Commission. It 

The Califoroia Supreme Court has, at least by dicta, held 
that this Commission does not have authority to tnquire into radio­
active hazards. Northern California Association to, Preserve Bodega 
Head a!ld Harbor, Inc., Petitioner, v. Public Utilities Commission,. 
Respondent; Pacific Gas & Electric Company, Real Party in lnterest 
(61 Cal 2d 126), at page 133 of said decision" the court states:. 

"Subdivision (k) of section 2021 reads: 'Nothing in this 
section shall be construed to affect the authority of any 
State or local agency to regulate ac~ivities for purposes 
other than protection against radiation hezards.' 

"In view of subdivision (k) of section 2021, respondent 
commission un~uestiouably has authority to inquire into 
safety ~uestions apart from radiation hazards. Accord­
ingly, s:i.:lce the location of an atomic reactor at or near 
an active earthquake fault zone involves safety consider­
ations in addition to· radiation hazards, it is clear that 
the federal government has not preempted the field". at 
least with respect to the phase of protect~ the public: 
fro'Cl hazards other than r adiat ion hazards) and that the 
states' powers in determining the locations of atomiC 
reactors are not l~ited to matters of zoning or similar 
loeal interests other than safety. n 
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The Commission finds that: 

"At '" ". 

1. On May 5;t 1964, by Decision No. 67180 in Apt>lication No. 
45231,. after five days of properly noticed public hearings,. this 
Commission granted the Southern California Edison Company and San 

Diego Gas & Electric Company an interim certificate of pu~1ic conven­
i~ce and necessity to construct and operate' the San Onofre Nuclear 
Generating Station relative to which the complainants, herein have 
raised the objections hereinbefore referred to. 

During this bearing, the Commission received evidence 
relative to safety and proper siting and found that " ..... 'there is no 
evidence concerning safety in this record which would cause us to 
reject the proposed project as being unsafe.. • •• " and that H .... The 
proposed plan will not create irreconcila~le conflicts with aesthetics 
and ecology. U Thereafter, by Decision No. 74182 dated May 28, 1968, 
the interim authority was made permanent .. 

2. On March 9, 1971, tbe Commission issued Decision No", 78410, 
the pertinent portions of which .are quoted in the body of tMs 
opinion. 

S. Proper u::;age;t hazards to public health,. we1fare;t convenience, 
and safety because of potential earthquake damage or thermal. pollution 
by or resulting from the construction of all units of the San Onofre· 
Nuclea: GenerattQg Station have been thoroughly explored in the 
hereinbefore referred to applications. 

4. The cO'C.tiuued operation of the San Onofre plant does not 
constitute· a threat of extreme harm to life or property in the State' 
of California .. 

5. The Federa.l Government bas the exclusive authority'under I 
the doctrine of pre-emption to regulate plant safety which involves . . 
radiation hazards. 
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We conclude ebat the complaint should be dismissed. 

'IBEREFORE, IT IS ORDERED thae the cOttlp-laine is dismissed. 
this decision shall be served by registered mail on each 

of the appear~ parties •. The effecrive date of this order as t~ 
each party shall be twenty days after the date of service thereon. 

Dated at Lo~ Ang('les • California, this "If II; day 

of JULY , 1972. 
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