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Decision No. 80257 -------
BEFORE '!HE PUBL:C UTILITIES COM:·n:SS!ON OF T"J:lE St.A.'I'E' OF cALIFORNIA 

Application of NOR!EEt~ CALIFORNIA ) 
COMPANY (db3 BERG~ & PLATE CCMPA~;Y) 
OF CALIFOR.~) to trans:~r certain ) 
public u~ili~y ~reho~~e property 
to Pacific Molasses CO'o':1?3ny. 

OPINION 
~~-----

Ar~lication No. 53353 
(jtiled May 25, 1972) 

Northern Califorcia Company, doing business as Berger & 
Pl~te Company of California, req~ests 3u~hority to transfer, and 
Pacific Molasses Comp,'loy requests .authority to acquire" ~'pub1:i:.c 

utilit:y warehouse operation presently being coneucted in I(erman,. 
California. 

The certificate relating to the Kerman operation was granted 
by Decisio:l No. 74293, dated .June 25, 1968, in Application No. 50167 )."; 
and authorizes operations in 33,000 square feet of space., 

It is alleged that on March 31, 1971) Pacific Molasses 
Company acquired all of the outsttl.nding stock of Berger. & Plate 
Company of San Francisco and with it all of the stock of its wholly
owned subsidiary, Northern ~liforni.a Company, dOing business as 
Berger & Plate Company of California; and that on S~?tember, 30, 1971) 
Berger & Plate Company of San Francisco and its subsidiary companY', 
Northern' california Company, were merged into Pacific Molasses 
Company. 

The Commission records show that Northern california Company, 
doing business as Berger & Plate Company, was also authorized to . , 

conduct operations as a public utili~y warehouseman in 46-,.590 square 
feet of space in the City of Modesto pursuant to, prescriptive authority 
set forth in Commission order dated July 12, 1960,io Case No .. 6621. 
Pae~£ie Molasses Company has informed the Commission by letter tnat 
operations in Modesto were discontinued se\1eral years ago •. 
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After consideration the Commission finds that the proposed 
transfer of tbe Kerman operation would not be adverse to the public 
interest. The Commission also finds that the pub-lic utility opera
tion in Modesto has been abandoned and that the prescriptive authority 
relating thereto should be revoked. A public hearing is not 
necessary. 

Pacific Molasses Company is hereby placed on notice tha.t 
operative rights,. as such,. do not constitute a class of property 
which may be c.=!piUll1zed or used as an element of value in rate' fixing 
for any amount of money in excess of that originally paid to the State' 
as the consider~tion for tbe grant of sucb rights.. Aside from their 
purely permissive aspect,. such rights extend to the holder a full or 
partial monopoly of 3 cl~ss of business. This monopoly feature may 
be modified or canceled at any time by the State, which is not in 
any respect limited as to the number of rights which may be given. 

ORD,ER 
-~......,.--

IT IS ORDERED that: 
1. On or before December 1,. 1972, Northern Cnlifornia Company 

may sell and transfer, and. Pacific MolaS$es Company may purchase and 
acquire,. the operative rights and property referred to in' the 
a pt>l iea tiona 

2. Within thirty days ~fter the consummation of the transfer 
herein authorized, purchaser shall :lotify tbe'Commission, i.n writing" 
of that fact and v':'t~in said period sball file with the Coa:nnission 
a true copy of any bill of sale or otber !nstrumcnt ~f transfer which 
may~be executed to effect said transfer. 

3. Purchaser sball amend or reissue the tariffs on file with 
the Co:cmission, naming rates and rules governing the warehouse opera
tions herein to show tb.at it bas adopted or established, as it's own, 
said rates and rules. The tariff filings shall 'be made effecti"e 
not earlier than ten days after the effective date o£'this order on 
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not less than ten clays' notice to the Commission and the public, .and 
the effective date of the tariff filings shall be concurrent with 
the consummation of the transfer herein authorized. The tariff 
filings tn:lde pursuant to this order shall comply- in .all respects with 
the regulations governing the construction and filing of tariffs set 
forth in the Co:nml.ssion·s General Order No. 61-A.. Failure to cOm{>ly 
~th and observe the provisions of General Order No. 61-Amay result 
in a cancellation of the operating authority granted by this decision. 

4. On or before tbe end of the third month after the consum
mation of the transfer as herein authorized, purchaser shall cause . , 

to be filed with tae CommiSSion,. in such form as the Commission ~y 
prescribe, an annual report, or reports, related to the operations 
of the seller for the period commencing with the first day of the 
current fiscal year to and including the effective date of the 
transfer. 

5. In the event the transfer authorized in paragraph 1 hereof 
is consummated, a certificate of public convenience and necessity 
is granted to Pacific Molasses Company, a corporation, as a public 
utility warehot.1Seman, as defined in Section 239('0) of the Public 
Utilities Code, for th~ operation of storage or w3rehous~ floor space 
as set forth in Appendix A .a tt.:lched hereto and mde a part hereof,. 

6. Tbe certificate of public convenience and necessity granted 
in paragraph 5 of this order shall supersede the certificate of 
public convenience and necessity granted by Decision No. 74293:, 
~tecl June 25, 19~, in AppliC<ltion N\J. 50167, which certificate is 
revoked effective concurrently with the effective date of the tariff 
filings required by paragraph 3 hereof. 

7. Within thirty days after the transfer herein authorized 
is consummated, purchaser shall file a written acceptance of the 
certificate herein granted. Purchaser is. placed on notice that, if 
it accepts the certificate of public convenience and n2~essity 
herein eranted, it will be required, among other things, to file 
annual reports of its operations. 
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8. Tbe prescriptive authority covering operations. in Modesto 
as set forth in Commission order dated July 12,1960', inCase' No~ 
6621 is hereby revoked. 

The effective date of this order shall be twenty days 
after the date hereof. 

Dated at Lps Ang('ll'~ ) California, this, Itfl ;, 
day of ____ .-.w:J,¥,UL .... YL-_, 1972.. 
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PACIFIC MOLASSES COMPANY 
(a C:OrpoX'4eion) 

Origi'll4l.Pagc 1 

Pacific Molasses Company~ a c:orporation, by the certifieateof 

pu~lic convenience and necessity granted in the decision noted in· the margin, 

i$ authOrized to operate as 4 public utility warehouseman as defined in Section 

239{b) of the Public Utilities Code for the operation of storage or warehouse 

floor space &s £ollO'.o1's: 

Location 
Number of Square 
~eet:of~!oor Space 

33:,000 

(The floor space shown i3 exclusive 
of the expansion permiSBi~le under 
Section 1051 of the Public: Utilities 
Code.) 

(END OF APPENDIX A) 

:&sucd by Califo~ PubliC: Utilities COmmission. 

Decision No. 80257 , Appl:tc.a.tio'D. No. 53353. 


