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BEFCRE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

In the Metter of the Application of: )
ACCURATE CARTAGE AND WAREHOUSING, INC.,

a corporation, to sell, and CAPITOL
WAREHQOUSE SERVICES, ;VC., a corporation

to buy, public utxlity warehouse operating

)

)

g Application No. 53143
acthority, pursuaat to Section 851, et seq., ;

)

)

(Filed Feb. 11, ;972)

and Section 1052 of the California Public
Utilities Coda.

John Pgul Fishex, Attormey at Law, for applicants.

Louis A. Belmonte, for D. H. Overmeyer Co., Inc.:
and Walter J. Bozek,for Bay Cities Warehouse Co,
inc.; protestants.

Peter N. Kunijschich, for the Commission staff.

Accurate Cartage and Warehousing, Inc., :e&uests acthority
to sell and transfer, end Capitol Werehouse Sexvices, Inc., requesis
authority to purchase and acquire, e certificate of public con- .
venience and necessity authorizing cperations as a public utility
warehousenmsan in 130,000 square Leet of storage space in San Francisco.
Applicant puxchasex also requests that upon approval of the transfer
that the authority to ¢perate pursuant to sald certificate be
t*an.ferred from San Frencisco to Heyward.

Public hearfing wac held before Examiner Dhﬁy on June 20
1972, at San Francisco, and the matter was taken under submission.

The certificate was granted by Decision No. 76007,
dated August 12, 1969, in Application No. 51084, as amended by
Decision No. 76100, dated October 10, 1969, and Decision No. 76277,
dated Octobexr 15, 1969. The agreed cash conmsideration is $16,000..
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Applicant seller is presently conducting public utility
warehouse operations in Los Angeles and San Francisco. Accordicg
to its president, the San Francisco operations are being conductad
at an average monthly loss of $2,900 because of the inadequacies
of the existing facilities. Applicant seller proposes to dis-
continue public warehouse operatfions in San Francisco and to use
said facilities in conjunction with its trucking operations.

Because of the congested conditions within San Francisce
and the difficvlty experienced in operating laxrge .trucks and
tTallers within the ¢ity, applicant purchaser proposes to transfer
its proposed public utility warehouse sexrvice to Hayward. The
Hayward facility, which was constructed in 1964, consists of a
single-stoxy building with 170,000 square feet of storage space,
fully sprinkleredand is served by rail. The propexty is owned by
& genmeral partmership, in which the president of applicant pur-
chaser has 2 10 percent interest. . _

At the present time, applicant purchaser is using said
facilities for the purpose of storing the property of four accounts
pursuant to written agreements. As of Maxch 31, 1972, spplicant
purchaser indicated a net worth in the omount of $25,000.

The president of applicant purchaser commenced in the
werehouse business in 1968 as an employee of D. N. Overmeyer Co.,
Inc., and resigned from safd company in 1971.

Three public witnesses, representing companies that have
& need fox public storsge of their goods, testified im support of
applicant purchaser's proposed service in Hayward.

The application was protested by D. N. Overmeyer Co.,
Inc. (Overmeyer) and Bay Cities Warehouse Co., Inc. (Bay Cities).
Overmeyer, which conducts warehouse operations throughout the
State, Is authorized to operate in 20,000 square feet of space in
San Leandro. and 4,700 square feet of space in Haywardkl/ 'In each‘

1/ 1In each imvtance, this is exclusive of the additiomal 50,000

square feet of expansion permissible under Section 1051 of the
Public Utilities Code. )
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city the facilities consist of single stoxy, tilt-up concrete
buildings, fully sprinklered with rail service. The genersl
menggexr of Overmeyer testified that the San Leendro warehouse is
presently sexrving approximately forty accounts in 150,000square feet
of space. He also testified that the Hayward warehouse space

has been xented exclusively to J. C. Penney Company for the past
two years pursuant to a written lease. Accoxrding to this witness,
the lease has expired and J. C. Penney Company will continue to use
the Hayward facilities on a month to month basis until such time
as 1ts own fecilities aze ready for occupency. At such time, the
Hayward warehouse assertedly will be available for public use.

Bay Cities for many years hac operated a public ware-
house in 80,000 squere feet of space in Emeryville. Because of
the inadequacies of the Emeryville building, the protestant sought
anc was authorized to operate as a public utility warehouseman in
35,000 square feet of space in Hayward. (Decision No. 78574, dated
4pril 20, 1971, in Application No. 52461.) The. Hayward warehouse is
a single story, tilt-up concrete buinding, fully sprinklered and
is on rail. Upon the construction of the Heyward warchouse, a
wmber of accounts were transferred from the Emeryville warehouse
to the Hayward facilities. Approximately 25 accounts are sexved
at the Emeryville warehouse,and by restacking the presently stored
goods, the President of Bay Citiles was of the opinfon that an
additional 40,000 square feet of space could be made available.
Approximately 35 accounts are being served at the Hayward warehouse
where there is an existing vecancy of 10,000 square feet of spacc.

After comsiderction the Commission finds that:

1. Although the proposed sale of the certificate would not
be adverse to the public interest, the proposed transfer of the
certificate from San Francisco to Hayward would introduce a new
public utility warehouse sexrvice in a city in which Overmeyer snd
Bay Cities are also authorized to serve. :
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2. It does not appear that the introduction~of:a-new~public
utility warehouse will have an adverse effect upon the San Leandro
operations of Overmeyer, which is presently being operated in
excess of its authorized capacity, nor its Hayward operation,
which has been leased to J. C. Penney Company for the past two years.

3. In less than a year, the new facilities of Bay Cities in
Hayward are operating within 10,000 square feet of full capacity.

4. The record indicates that there are companies that
presently desire to use the services of applicant as a public
utility warehouseman in Hayward.

5. Public convenience and necessity no longer requirelthe
operation of Accurate Cartage and Warehousing, Inc., in San
Francisco. .

6. Public convenience and necessity require the operation
of Capitol Warehousing, Inc., as a public utility warehouseman in
130,000 square feet of space in Hayward.

The Commission concludes that the application should be
granted subject to the condition that Accurate Caxtage and Ware-
housing, Inc., shall pay the cost of moving the property of 1its

Present customers to a warehouse of its customers' ehoice within
the San Francisco Bay Area.

Capitol Warehouse Services, Inc., is hereby placed on
notice that operative rights, as such, do not constitute a class
of property which may be capitalized or used as an element of
value in rate fixing for any amount of money Iin excess of that
originally paid to the State as the consideration for the grant
of such rights. Aside from their purely permissive aspect, these
rights extend to the holder a full or partiml monopoly of a class
of business. This monopoly feature may be modified or canceled
at any time by the State, which is not in any respect limited as
to the number of rights which may be given.
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t IT IS ORDERED that:

1. Or or before December 1, 1972, and upon the condition
that Accurate Cartage and Warehousing, Inc., shall pay the cost
of moving the property of its present customers to a warehouse of
its customers® choice in the San Francigco Bay Area, Accurate
Cartage and Warehousing, Inc., may sell and transfer, and Capitol
Warehouse Services, Inc., may purchase and acquire,the operative
rights referred to in the application.

2. Within thirty days after the consummation of the transfex
herein authorized, purchaser shall notify the Commission, in writing,
of that fact and within said period shall file with the Commission
& true copy of any bill of sale or other instxument of transfer |
vhich may be executed to effect said transfer.

3. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the warehouse
operations hereiz to show that it kas adopted or established, as
its own, said retes and rules. The tariff £ilings shall be made
effective not earlier than ten days sfter the cffective date of
this order om not less than ten days' notice to the Comissfon and
the public, and the effective date of the tariff fiiings shall
be concurrent with the consummation of the transfer herein author-
ized. The tariff filings made pursuant to this order shall comply
in all respects with the regulations governing the conotruction ,
end f£filing of tariffs set forth in the Commission's General Order
No. 6i-A. Failure to comply with and observe the provisiohs,of‘
General Order No. 61-A may result in a cancellation of the operating
guthority granted by this decision.

4. On or before the end of the third month after the
conswmation of the transfer as herein authorized, pﬁrchaser
shall cause to be filed with the Commissfon, fn s such form as the
Commission may prescribe, an annuzl Teport, or xreports, relahed o
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the operations of the seller for the period commencing with the
first day of the current fiscal year to and £ncluding_the:effective_
te of the transfer.

5. In the event the transfer authorized in pafagraph 1
hereof is consummated, a certificate of public convenience and
necessity is granted to Capitol Warehouse Services, Inc., a
corporation, as a public utility warehouseman, as dé%ined in
Section 239 (b) of the Public Utilities Code, for the operation of
storage or warehouse floor space as set forth in Apperndix A
attached hereto and made a part hereof.

6. The certificate of public convenience and necessity
granted In paragraph 5 of this oxder shell supersede the cext-
ificete of public convenience and necessity granted by Decision
No. 76007, as amended by Decisions Nos. 76100 and 76277 which
certificate is revoked effective concurrently with the effective
date of the tariff filings required by paragraph 3 hereof.

7. Within thirty days after the transfer herein authorized
is consummated, purchaser shall file a writtea acceptance of the
certificate hexein granted. Purchaser is placed on notice thst,
Zf 1t accepts the certificate of public convenience and necessity
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nerein granted, it will be requiced, among\other things, to file
2umeal reports of its operationms.

The effective date of this order shall be—twenty days
after the date hereof.

Dated at _ San Francisco, » California, this v "’y ‘:‘-
day of p_ WJULY , 1972,

‘/;CommissicnerS'

Commissioner Vernon L. Sturgeon. boing
necessarily abseat, did not participate
4n the disposition of this proceeding.

Commissioner J. P. Vukasin, Jr., being .
nocessarily absent, aid notﬁw&rticipato
da the ulapOV&tdon ol wh&c




CAPITOL WAREHOUSE SERVICES, INC.
(a corporation)

Copitol Warehouse Services, Inc., a corporation, by the éeft:f-
icate of public convenience and ncccssity granted in the decision noted
in the margin, is authorized to operate as a publie utaIcty warehouscman
as defined In Section 239(b) of the Public Utilities Code for the opera-
tion of storage or warehouse floor space as follows:.‘ |

Number~of'5§uére
Location Feet of Floor Space’

Hayward 130;db°ﬁ

(The floor space shown is exclusive
of the expansion permissible under:
Section 1051 of the Public Utllntnes

Code.)

(END OF APPENDIX A)

!ssued by California Public Utilities Commission
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Decision No. » Appiication No. 53143,




