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Decision No. 80283 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF cALIFORNIA 

In the ¥~tter of the Application of: ) 
ACCURATE CARtAGE p~ W.\REHOUSING, INC., ) 
a corporation, to sell, and CAPITOL ) 
WA.~OUSE SERVICES, INC., a corporation ) 
to buy, public utility warehouse operating ) 
ac~hor1ty, pursuant to Section 851, et seq.,} 
and Section 1052 of the California Public ) 
Utilities Cod~. ) 

) 

Application No. 53143 
(Filed Feb. 11, 1972) 

;fohn Psul Fisher, Attorney at Law, for applicants. 
Louis A. Belmonte, for D. H. Ove:;:meyer.· Co·~, Inc.: 

and Walter J. Bozek,for B3y Cities Warehouse Co, 
Inc.; protestants. 

Pe~er N. Ku1§.chich, for the Commission staff .. 

OP!NION -------
" Accurate Cartage ~~d Warehou~ing, Inc., requests authority 

to sell and transfer, end Cepitol Ws=el'locse Serv"icet, Inc., requests 
authority to purc".ase and acquire, e certi.:eicate of public con"; 
venience and necessity authorizing operations as a public utility 
wa:-eho~em.sn in 130',000 sC!ua::e feet of sto:-age space' in San Francisco. 
Applicant pu=chaser also requects that upon ~pprova1 of the transfe~ 
that the authority to operate pu~suant to said certificate be 

t':'an::':ferred from San Franci ~co to H.:?y:ward'. 
Public hear:tng wac held before Examiner Daly on June .20) 

1972; at San Franciseo,a.nd the matter was taken under submission. 
The certificate was granted by Decision No. 76007) 

dated August 12, 1969) in Application No. 51084, as amended by 
Decision No. 7&100, dated October 10, 1969, and Decision No. 76277) 
dated October 15, 1969. the agreed cash consideration is $16,000 •. 
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Applicant selle::- is presently conduct1ng:pub11c utility 
warehouse operations in Los Angeles and San Francisco. According 
to its president, the San Francisco operations are beingeonduct3d 
at an average monthly loss of $2.900 because of the inadequacies 
of the existing facilities. Applicant seller proposes to dis
continue public wa:ehouse operations in San Francisco and' to use 
said facil1ties in conjunction ~~th its trucking operations. 

Because of the congested conditions within San Franc1sco 
and the difficulty experienced in operating large .trucks and 

t~ailers ~th1n the city, applicant purchaser proposes to transfer 
its proposed public utility warehouse service to ~yward. Xh~ 
Hayward facility, wh1ch was constructed in 1964, consists of a 

single-story building with 170,000 square feet of storage space, 
fully sprinklered )and is served by rail.. The property is owned by 

a general partnership, in which the president of applicant pur
chaser has ~ 10 percent interest. 

At the present time, appli.cant purchaser is using said 
facilities for the purpose of stor!ng the property of. four accouots 
pursuant to ~1tten agreements. As of Ma.::ch 31, 1972, applicant 
purchaser indicated a net worth in the a~ount of $2S,000~ 

The president of applicant purchaser commenced in the 
'We.:rehouse bUSiness in 1968 as an employee of D. N. Overmeyer Co .. , 
Inc.,aud resigned from said company in 1971 .. 

Three public witnesses, representing companies that have 
a need for public storage of their goods, testified in support of 
3pplicant purcha$erfs proposed service in Hayward. 

The application was protested by D. N. OvermeyerCo., 
Inc. (Overmeyer) and Bay Cities Warehouse Co., Inc. (Bay Cities) .. 
Overmeyer,. which conducts warehouse operations throughout the 
state, is authorized to operate in 20,000 square feet of space' in 
San .I.ea1:l<3%o. and 4,700 square feet of space in Hayward:)) . In each 

11 In each iU11'tance, this is exclUSive of the additional 50,000 
squa~e feet of expansion permissible under Section 1051 of the 
Public Utilities Code. 
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city the facilities consist of single story, tilt-up concrete 
buildings, fully ~pr1nklered with rail service. The general 
manager of Overmeyer testified that the San Lenndr~ warehouse is 
presently Serving approximately forty accounts in 150)000 square feet 
of space. He also testified that the Hayward ,\>1arehouse space 

. . 

has been rented exclusively to J. C. Penney Company for the past 
two years pU't"suant to a 'Written lease. According. to this witness, 
the lease has expired and .r. c. Penney Company will continue to use' 
the Hayward facilities on a month to month basis until such time 
as its own £~cilities are ready for oCcup.e:.ncy. At such time, the 
F~yward warehocse assertedly will be available for public use. 

Bay Cities for many years has operated a public ware
house in 80,000 squsre feet of spece in Emeryville. Because of 
the i~dequacies of the Emeryville building, theprotestsnt sought 
an~ ~as authorized to operate as a public utility warehouseman in 

55,000 square feet of space in Hayward. (Decision No. 78574, da~ed 
April 20,1971, in Application No. 52461.) The,Hayward warehouse is 
a single story, tilt-up concrete building., fully sprinklered and 
is on rail. Upon t!:le construction of the Haywa.rd warehouse 1 a 
number of accounts ~re transferred from the Emeryville warehouse 
to the P.l8.yward facilities. ApproxiXlUltely 2$ accounts are- served' 
at the Emeryv1.11e warehouse,) and by restackingthe presently stored 
goods) the President of Bay Cities was of the opinion that an 
additional 40,000 squa=e feet of space could be made available. 
A,??rox1:mately 35 accounts are being served at the Hayward' .warehouse 
where there is an existing. va.cancy of 10)000 square feet of space. 

After conside':'lltion the Commission finds that: 
1. Although the proposed sale of the certifieate would not 

be adverse to the public interest, the proposed transfer of the 
certificate from San Francisco to Hayward would introduce a new 
public utility warehouse service in a city in which Overmeyer and' 
Bay Cities. .are also authorized to serve. - .' .. ' 
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2 .. Ic does noe appear that: the introduct10n.of'a,new'pub11c 
utility warehouse will have an adverse effect upon the San Leandr~ 
operations of Overmeyer ~ which is presently being operated in 
exeess of its authorized capacity ~ nor its Hayward operation, . 
......ruch has been leased to .J. C. Penney Company for the past two years. 

3. In less than a year, the new facilities of Bay Cities in 
Hayward are operating 'Within lO~OOO square feet of full capacity. 

4. The record indicates that there are compan1es that 
presently desire to use the services of applicant as a public 
utility \c:8.rehouseman in Hayward. 

5. Public conveni~nce and necessity no longer requi're the 
operation of Aceurate Cartage and Warehousing, Inc., inS:an 
Francisco.. 

6. Public c'onvenience and necessity require the operation 
of Capitol Warehousing, Inc., as a public utility warehouseman in 
130,000 square feet of space in Hayward. 

The CommiSSion concludes that the application should ,be 

granted subject to the condition that Accurate Cartage and Ware
housing~ Inc., shall pay the cost of mOving the property of its 
present customers to a ~arehouse of its cus~omersf choice ,within 
the San,Franeisco Bay Area. 

Capitol Warehouse Services, Inc., is hereby placed on 
notice that operative rights, as such~'do not constitute a class 
of property Wich may be capitalized or used as an elem'ent of 
value in rate fixing for any amount of money in excess of that 
originally paid to the State as the consideration for the grant 

I 

o.f such rights. Aside from their purely pei-m1ssive aspect, these 
rights extend ~o the holder a full o.r partial mo.nopoly o.f a class 
of bUSiness. This monopoly feature maybe modified or caneeled 
at any time by the State~ which is not in any respect l1mitecl as., 
to. the number of rights 'Which may' be given. 
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ORDER - - - --
IT IS ORDERED that: 

1. On or before December l~ 1972~ and upon the condition 
that Accurate Cartage and Warehousing.~ Inc., shall pay the cost 
of moving the property of its present customers to' a warehouse of 
its customers' choice in the San Franci~co Bay Area~, Accurate' 
Cartage and Warehousing~ Inc., may sell and trans,fer) and Capitol 
War~house Serv1ces~ Inc.~ may purchase and acquire~,the' ope-rat:l.ve 
rights referred to in the application. 

2. Within thirty days after the consummation of the trsnsfer 
herein author:!.zed~ purchaser shall notify the Commission, in -writing, 
of that fact and within said period shall file w.th the Commis'sion 
a true copy of any bill of sale or other instrument of transfer 
~ch may be executed to effect said transfer. 

3. Purchaser shall amend or reissue, the tariffs on file with 
the Commission, naming rates and' rules governing the warehouse 
ope:-.s.t1.ons he:,ei~ to show that it ha:s adopted or establi::ihed'" as 
its own, said rates and rules. The tariff filings shall be made 

effective not earlier than ten days sfter the effective date of 
t~~s order on r.ot less than ten daysT notice to the Commission and 
the public, and ~he effective date of the tariff filings shall 
be concurrent with the consummation of the transfer herein authorw 

ized. The tariff filings !Il8.de pursuant to this order shall comply 
in all respects with the regulations governing. the constr..Jction 
and filing of tariffs set forth in the Comniss1on f s General Orcler 
No. 61-A. Failure to comply with and observe the prov1sio~s of 
General Order No. 6l-A may result in a cancellation of the operating 
~uthori~y granted by this decision. 

4. On or before the end of the third month af~e~ the 
con$~tion of the transfer as herein authorized, purchaser 
shall Ca\lS~ to be filed with the CommiSSion, !n such form as the 
CoCI:nissio'O. may prescribe, an ann"-Sl i:'eport~ or reports~ :r.ela::ed to 
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the oper~tions of the seller for the period' cOltlllcncing with the 
first day of the current fiscal year to and" including: the effective, 
da~e of the transfer. 

S. In the event the transfer authorized in paragraph 1 
hereof is consummated, a certificate of public convenience and 
necessity is granted to Capitol Warehouse Services, Inc.,. a 

/.. . 

corporation, as a public utility warehouseman, as defined in 
Section 239 (b) of the Public Utilities Code, for the operation of 
storage or warehouse floor space as set forth in AppendtxA 
attached hereto and made a part hereof. 

6. The certificate of public convenience and necessity 
granted' in par~:aph 5 of this order s~ll supersede the eert
ific4te of public convenience and necessity granted by Decision 
No. 76007, as amended by D~cisions Nos. 76100 and 76277 which 
certificate is revoked effective concurrently ~th the effective 
date of the tariff filings required by paragraph 3 hereof. 

7. Within thirty clays after the transfer herein authorized 
is consummated, purcha~er shall file a writte~ acceptance of the 
cereificate herein granted. Purchaser is placed on notice th~t, 
if it accepts the certificate of public conven1ene~ ~nd nccess!ty 
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he:-ein granted, it will ~e reC!U:t:.ced, a;nong other things., to file 
~~~l reports of its operations. 

The effective date of this order shall be twenty days 
after the date hereof .. 

Dated at San F.ran~o.... , California, this dj.t)c.'C.-
day of .. uULY , 1972. 

· I.. COmmissioners 
I, 

Comm13s101l01' Vernon L. Sturgeon.boillg 
neee:.::tlr1ly absent.. , 41<1 not . J).'l,rt1e1pate· 
in thQ 41Sl)O~j;Uoa ~ Ul~G. "N<:8Q41~. 

Comm1s::1o.ru~r J. P. VukA$1n.J'r .... be1ne .. 
noco::sar1ly ~b~ent. d1d. not;·~t1e1~ate 
~a the '4.1.~t4·00Jt -ot ~d. ... ~ 
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Appen<lix A CAPtrOL WAREHOUSE SERVICES, INC. 
(a cOorpora'ciOon) 

capitol 'vIa rehouse Services, Inc., a corporation. by the certif-

ieate of public convenience and necessity granted in the decision nc>ted 

in the marsin, is authorized to' operate ,)5 " public utility w"rehousemlln 

~s defined rn Section 239(b) of the Publfc UtTlities Code for the oper~-

tion or storage or w~rehouse floor space as rollows: 

toeatTon 

Hayward 

NumbcrofSquo!Ire 
Feet of Floor Space 

130,.000'" 

(The floor space shown is exelusive 
of the expans i on pc rm i 55 j b 1 e unde r 
Section 1051 of the Pub-lie Utilities 
Code.) 

(END OF' AP?ENOIX A) 

Issued by ~lrfornia Public Utilities Commission 
SlJZ8,s 

Oeci!';ion No. • Appl;cation No .. 53143. 


