
ek 

Decision No. BeaO? --------------------
BEFORE IBE PUBLIC U'I'II..I1'IES COMMISSION OF mE STA'.tE OF CALIFORNIA 

In the Maeter of the Investigaeion tneo ) 
t:b.e rates, rules, regulatio'llS, charges, 
allowances, and practices of all common 
ea..~iers and highway carriers. relating 
to the tra:osportation of cement and 
related products (commodities for which 

case No. 5440 
Petition for Modification 

No'. 76 

ra7:es are provided in Minimum. Rate 
Tariff 10). 

(Filed October 8, 1971) 

Richard W. SClith. and A. D .. Poe, Attorneys at Law, 
and R. F. lGIlmyer> for california Trucldng 
Association, petitioner. 

Ray s. Bruton, and Mike Mallin, for :~les & Son r s 
T'iUc:kitig service, Inc.; Allen L. Cole, for 
Max Biuswauger Trueldng; Hen....:y Fikse,. Attorney 
at Law,. for F:L.'<se Bars, Inc.; Jade French, for 
J-M Cement Carriers; Frank R. Golzen, for 
Univers.al Transport System.; Glen B. Green,. for 
Lang Transportation Corpor~tlon; Fred LOltnes, 
for Daniel Lohnes 'r'rucking, Inc.; ~tanley A. 
~igctn~i, £0:::- Cf2 :ransport:, mc. ; and Geor~e B:. 

hannon, for Southweseern Por'tland' Cement c. $ 
responden.ts. 

Eu~ene R .. ~odes, for Monoli1:h Portland Cement: C<>.; ¥n j .. Nicholaus;) for Wes.tern Motor Tariff Bureau, 
e.; William Mitze, for Riverside Cement Co.; 

J.. M. ~llagher) for The Flintkote Co., Calaveras 
Cement iVision; Donald 1.. Denne!,· for L.R. 
Denney, Inc.; Doran N. I5amitz) for Ideal Cement 
Co.; Fred R. Covington;) for l<aiser Cement & 
Gypsum COrporation; E. J .. Be'rtana, for Lone Star 
Industries, Inc: .. ; William or.. Barrtlie) for 
Cali£orni.a Portland Cement Co.; T .. W • .Anderson, 
for Pacific Western Industries, Inc.; and . 
Joe S. Tedesco, for ITT, Inc.; tnterested 
parties .• 

Everest A. Benton, Frederick W .. Foley, and E. Carmody,.· 
for the Commis~ion ifiXf. 

,...,~ . .-

-1-



,," . 

e' 
c . .s<..L~0,. Pet. 76 ek 

OPINION ..... ------ ...... _- .... 
This petition of California Trucking Association (C~) was 

heard May 3 and 12,. 1972 before Examiner Thompson at S8.u Francisco. 
Petitioner requests the Commission to increase the minimum 

rates for the transportation of cement prescribed in Minimum &ate 
Tariff 10 (MR:r 10). The proposal is supported by all of the producers 
of cement 1n California and is opposed by the Commission staff. 

CIA asserts that by reason of increases in labor costs 
.already incurred by the carriers and additional increases in: labor 
costs 'Which will be iucw:red July 1,. 1972,. the rates for.' the trans­
po.tatiou of cement by highway carriers are and for the futu=e 'Will 
be insufficient and unreasonably low. It alleges that no- adequate 
and practical method of increasing carrier revenues to offset ,such 
inc=eases in costs is available except by the increase of minimum 
rates and charges in MRX 10 and conespouding increases in the' rates 

in ~e tariffs-of cement carriers. Its rate proposalw8s developeci 
with the maj or shippers of cement: with ::he view towards producing an.: 

eight: pecent increase in the revenues of the carriers while: providing: 
.' .', . 

a m!:c.imum of disruption to existing patterns in the marketing and 
distribu~ion of c~ent. 

A brief review of the decisions of the Commission since 
1967 i'O. the establishment and adJustments of mil.'limum rates for the 
transportation of cement 'Will assist in au understanding of the issues 
presented herein by the parties and of the evidence offered :tri 
comlecti01l. therewith. 

On May 21,. 1965,. eTA. filed Petition for ¥..odif:[cat1on No·. 26 
in Case No. 5440 requesting the Commission to direct its staff eo· 
p:epare cost ao.d economic studies prerequisite to the =evision of 
rates and charges in MRX 10. By Decision No. 70028, dated 
Nove:nbex 30, 1965;0 the Commission directed such studies to be made. 
Following hearings held in March. 1967, the CoUlXtdss1onis~ued . Decision . 
No. 72503 o~ May 31,. 1967. Said decision adoptedre'te proposa15 . 
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pre:;;euted by C"T'...A and the cement producers other than Monolith Portland" 

Cement Co. > Nevada Cement Co., and Southwestern Portland Cement Co'. 

Said proposals provided a progression of rates different from and at 
rs.~e levels higher than the rates proposed by the Commission staff. 
On .July 25, 1967, the Commission denied I1onol:Lth' s petition' for' 

rehear-lug but suspended the rates ordered in Decision No:. 72503 and' 
reopened the proceeding for ine receipt of further evidence. Further 
hearings were held in October 1967 at which time the' staff, updated 
its cost study to reflect labor costs, as of October 1, 1967, known 
changes ill tax rates, changes in constructive Illileages, the increase 
in the maximum speed of truc!<: vehicles to 55 ,miles per hour ,. a 

correetion. in the calculation of line-haul use hours for gravity 
hopper and flat-bed equipment, and increases in the laborporti.on of 

indirect expenses. All other cost and performa.ncefactors reflected 
those prevailing in the Spring of 1966.. 'I'b.is revised: cost study was 
EXhibit 26-6 and disclosed inereases in costs from those considered 
in Decision No. 72503 of beo'1een three.:\nd five percent. The staff 
presented schedules of proposed rates which were directly related to. 

said cos'tS.. In its Decision No. 73607> dated' January_$., 1968;, the 

Cotmuis~ion :ej ected that rate proposal and i'e also rej ected the so­
called indust:y proposal which it had, adopted' in Decision No-. 72503' 

holding, inter .!lli, that the staff proposal gave full weight to the 

costs per length of haul and little or no weight to the v3luc of 
service) marketing requirements of the shippers and revenue --needs 

of the carriers; and that the industry proposal gave full weight 
, , 

to the latter rate-making factors and too little', we1ghtto the 
costs per length of haul. In said decision the CotDtllissiou found, 

"3. In establishing or approrlng sC31es of tc.inimutll 
rates in this proceeding, considerstiotl. must be 
~iven to the rate-making elements set forth in 
Section 3662 of the Public Utilities Code [cost of 
service and length of haul] ane, in addition thereto, 
consideration should be given to the value of the 
transpoX'tation service 'Co shippers" to the marketing 
practices, of the cement producers, and to- the revenue 
needs of carriers. If 
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The rate~ which the Commission established' in Decision No. 73607: were 
not dizectly related to. the costs for particular .lengths of haul3'J.ld, 
in escence> rep:::esented a balance of the p,ositions taken by' CTAand: 
by the staff. 

On February 13) 196C, eTA filed a petition for' modification 
of the rates establishecl for Northern Te=ritory to reflect in~eas'e$ 
in labor costs resulting from collective bargaining agreements with 
the teamsters union. The petition was supported by the cement 
producers and was oppo:::e.d by the staff. By Decision No·. 73S97·; dated 
April 16, lS68, the Commission increased the Northern Territory cement 
rates as p,:,oposed by CIA to of£:ret labor CO$t.~ as of April 1" 1963-. 

In August and September 1969, CTA filed. petitions' seeking 
upward adj ust:'aleuts in the rates for Northern 'territory and· for 

Southern Territory to off:::et increases in labor costs incurred 3S: of 
July 1969. Followine public hearing a~ which all of the maj.o:r 
california producers of cement supported the proposed increased rates> 
the Commission issued Decision No. 7~,eO) dated November 25, 1969:, 
ado?ting the CIA proposals. !he finding~ tn said decision st~tethat 
the rates established by the Commission in MP~ 10 provide for certain 
:oelationships-' among the rates £::001. the various cement mills. in 
caliio=nia wbich historically have been maintained in order to· permit 
the v=:ious mills to compete effectively and without any unjust: or 
undue I.ldvantage or disadvantage, and that the maintenance of 're~son­
able relationship::: in rates among the cem.ent producers is necessa::y 
to meet the demauds of the public and to- avoid excessive crosshauling. 
of portland and similar cements .1.1 . 

,On ,August 5 ~ 1970 ~ ~...A filed Petition for Modification 
No. 68 requesting au increa:::e of one CC:l.t per 100. potmds :tn- the r&tes 

for Southe.-:l Territory to offset labor cos~s effective' July 1 ~ 1970. 
!he proposed inc:ea:::e wa~ cupport.ed by the cement producers and ws~ 
a&opted without he.:lring by the Cocmiscion in Dec.ision No.. 77703-,. 
~ted Septem.be:' 1, 1970. 

1/ See Section 3502, Public Utilities. Code. 
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On September 10> 1970 ~ CIA filed. Petition 'for 11odification 

No. G9 (amended Octobe:: 21,. 1970) seeldng inereases'>ranging. between 
one cent and four cents per 100 pO\mds in the cement rates for 
Nori.ohe:u Te...-:ritory. It was proposed that the revised raees. be made 
effective for the full year 1971 and :efleet projeetedlabor costs 
for ~t full year givit13 consideration :.to labor cost increases that 
became effective July 1, 1970 and which, under existing collective 
bargai.uin& agreements., would become effective July 1, 1971. This· 
proposal was supported by the cement producers and was adopted by 

the CommiSSion, without hearing, in Decision No. 77906"dated 
l'iovember 4~ 1~70. The decision after reciting. the facts coucexuing 
the labor cose increases states, 

t~eo:diugl7l, petitioner explains that shippers and' 
carriers of cement, subject to the MRX 10 Northern 
Territory cement rates, have discussed potential 
tariff changes which would reflect current marketing 
conditions; produce additional revenues to the' cement 
carriers to offset the increased co:::.ts; and would not 
disrt.;pt established relationships between the various 
california cement mills involved. rr 

The ~tant petition was· filed October 8~ 1971. Appended 
there:o are letters from all of the cement producers urging that the 
p=oposed rates be made effective January 1, 1972. In some of the 
letters there were provis.os that the increases be subject t<> whatever 
zuideliues may be promulgated pursuant to the EconomicStabilizatioti 
~\ct of 1971. Guidelines were initially announced by the Price 
Cotr.missi.ou 0'0. November 30, 1971. Regulations were promulgated in 

J'anua7:y 1972 which were clarified and amended in March· 19'72. Hear:tng 
was scheduled at the recommen.dation of the staff. 

A cost analyst employed by peti~ioner testified· that prior 
~o the filing of the petition there had been a number of discussions 
held among the cement carriers and the cement producers. All were 
cognizant of the wage increases that became effective July 1,.1971 . 
and which would become ef:ective July 1, 1972 under the exist:tng 
collective bargaining agre~ts entered into fn 1970. the cement 
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producers were desirous of havitlg cement rates fixed for a one year 
period COm::t.\e:lciDg. .January 1> 1972 similar to what had been done in' 

cO'Ollection with the cement rates for Northern territory by Decision 
No. 77906. CTA prepared an analysis of the effect of the increases 
in labor costs and detemined' that an increase in carrier revenues. 
of eight percent is necessary to offset said' increases, in labor costs .. 
The cement producers and the carriers determined' the proposed 
increases in rates. which they estimated would return additional 
revenues of eight percent. 

Exhibit 76-1 sets forth the development of hoUrly costs of 
drivers for each of the territories and compares said costs, to those 
included in the development of costs utilized in the establishment of, 
the present rates for Northern and Southern Territories. 'Xhe develop­
ments eO'llSider the dri.ver wage rates. and fringe benefits effective 
.July 1) 1972) under the existing labor agreements) the April 1972 
rates for workmen's compensation insurance) and the current rates of 
taxes on payroll. the increase in total driver hourly labor costs 

j , , 

from. the prior developments are 18.13 percent for the northern 
ea.r.:-.L.ers and 15-.63 percent for the southern carriers. The July 1, 
1972. Criver labor costs so developed were substituted into the prior 
cost studies to obtain a comparison of total cost per 100 po\mds at 
100 percent operating ratio for various lengths of haul in the two: 
te.-ritories. Also substituted in said studies was. the current rate 
for fees due the Public Utilities Commission. (P.U.C. fees) under the' 
'Xransportation Rate Flmd Act. The comparison shows1ncrease8. in 

total costs raugiug between 8.46 percent and 15.00 pereen= for 
Norther1'l. Territory and increases ranging betw'een 6,.67 percent and 
11.36 percent for Southern Territory. Basically, the costs per 100 
pounds developed in Exhibit 76-1 utilize all cost factors: set forth 
in Exhibit 26- 6 except for those factors pertaining to driver labor 
costs and to P.U.C. fees. Also set forth in Exhibit 76"'1~ but not 
utilized in the development of the costs per 100 pounds, is a com­
parison of the hourly cos~ of employing mechanics as of J'uly 1,.11372 



-c. 5440> Pet. 76 ek 

with the cos't as of July 1> 1970 in the case of southern carriers.> 
and as of .July 1> 1971> in the case: of northern. carriers •. The 
coaxpaa.-isou shows an increase of 30.58: percent for the southern group 
and an increase of 17.16 percent for the ca.-riers in Northern. . 

,t 

:enitory. 
Exhibit 76-3 shows 1:b.e impact of the 1972. cost· increases. ~ 

upon the 1971 results of opera'tionS of eigb:teen cement carriers. It '. 
shows a eousolio.ated. operating ratio of 96,.2 percent forlS71 oper .. 
ations wbich W"lth modifications to provide for increases in the costs 
of ecplo~ drivers> meChanics, clerical labor and supervisory 
pe:sormel> as well as the increase in P.U.C. fees.,. projects. to a 
cou::;.olidated operating ratio of 103,. 7 percent. Modifi.ed forthc' 
above :t:D.c4:'eased expenses and for revenue increases under the proposed 
rates the consolidated operating ratio is 97.3 percent •. Adjustments 

had been made in the 1971 expenses: of the sample of eighteen. carriers: 
~o .eliminate e."'CO:aordina...-y items (such as depreciation adjustments 
req,ui:ed because of the sale of properties) and to provide for .compen­
::;ation to OW""...ers where the ownership of the carrier is vested in an 
individual or partnership and the owner or partner actively partici­
pates in the operation aud m.anagemen.t of the business. 

In gec.eral~ the foregoing constitutes petitionerr·s case ~ 
chief and indicates that the proposed increases will not completely 

offset the increases in costs. 
the staff opposed the increases on a number of grounds and' 

preseu:ed testimc1ny and exhibits to support i.ts opposition. 
The staff asserts that the operatin3 results of. the carriers 

improved substantially in 1971 as compared to prior~ years .aud that the 
ine=eased costs can be absorbed by the carriers. In support of this 
assertion it: offered Exhibit 76-6 which is a summary of the gross, 
operating revenues anc! the operating expenses recorded. by seventeen 
carriers 0'0. their annual repo::ts for each year 1968'through1971.l1 

The seventeen carriers arc also included in the eighteen. carrier 
salllple in Exl:Libit 76-3... One of the carriers whose results were 
included in Exhibit 7G-3 did not file an annual report and there­
fore was not included in ~..b.ibit 76-6~ 
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Du:r:1ng cross-examination it developed that two of the carriers had 
filed. two reports for the year 1971. Miles and Son Truck:i.Dg Ccr.np3D.y 

filed one report for the first four months of 1971 and another report 
for the remaining eight months. Examination of the annual reports 
discloses that the ownersbip of the carrier wa~transferred' on 
April 30~ 1971> and the report used by the staff showed a depreciation 
adjust::lent in the amout:.t of $195>179 because of sale and~ retirement 
of equipment. Daniel Lobnes Transport Co. filed 'an annual report for 
the first three months of 1971 and another one for the remaining, nine 
montils. Examination of said reports shows that the ownership changed', 
from. au individual proprietorship to a corporation on April 1> 1971~ 
C!A obj ects to the use of unadjusted entries of revenues and operating 
expenses. shown in the atmual. reports as indicative of the results of 
ea:rier operations in the transportation of property. It asserts that 
closing eneries necessary because of changes in ownershi.p' are not 
reflective of transportation operations but ordinarily represent 
capitaJ. gains or losses> as the case may be; that adjustments to 
depreciation expense as in the case of the $195,179 entry in the 
report of Ydles and Son Trucl~ Company are not connected with the 
performance of transportation but only to. the sale of operating. 
equip:neut and the going market for such equipment at the time of sale; 
and that in the case of carriers that are not inco::porated' .theccnnpen-· 

sation to owners for their services in actual transportation oper­
ations is not recorced as operating expecse in the annual reports. 
We agree with C""'J.A tha. t the t.l1'1Jldjusted data appearing in E.."thibit 76- 6 
does not show a true pic~e of the operatiug results of any or all· 
of the seventeen carriers. '!he exhibit does provide evidence) however, 
to refute the staff's assertion that the carriers will be able to 
absorb the in~eases in labor costs without a.dverse effect. ,Except 
for Ydles and Sou 'Iruc!d.ng Company and Daniel Lohnes. Transport Co. ~ 

it would appear that the carriers included 1:hereiu have subtnitted 
their aunual. reports each year in the same manner because of contin­
uance of O".-7Ce::'ship. Eliminating: the revenues' sncl expenses of the' tWo 
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above-named carriers from consideration provides' the following 
results: 

Comparison: of Unadjusted, Results: 
of Fifteen Cement Carriers, 

1968 Through 1971 

1970 - 1969 -
, 

196& -Operating Ratios - % 95-.,65 96.63: 9.> ... 65 

'Xhe foregoing shows that the carriers ,. results' in 1971were 
approximately the same as in prior years. During each of the years, 
there were increases in the minimum, rates to provide additional" 
revenues to offset increase::; in labor costs. Why the . carriers should 
now be able to absorb increases in labor costs without an offsettiDg 
increase in the minimum. rates is not apparent. 

!he staff also asserts that in many instances, and partie- ' 
ular1y with respect to the shorter lengths of haul, the' pres~t,rates 
e.~ceed the costs projected by petitioner. Exhibit 76-7 contains a 
compa=ison of the present rates with the costs shown in Exhibit 76-1 

fo:, various lengths of haul. It shows that in general the present 
rates exceed the projected costs for distances under 125'miles .arid 
are lower than the costs £0. greater lengths of· haul. Presumably~, 
the exhibit is intended to show that the rates do not follow,the cost 

curves and' that if any adjustments in rates are justified the' greater 
lengths of haul should bear whatever increases are requiree., , Such 
contention flies in the face of reality. As shown earlier herein the 
rate Gtruetu:e established in 1968' did not follow the cost curve 
because it was found necessary to give greaterweignt to other rate­
mak:i.xlg factors, includiDg the value of the service to theshippe:'s~ 
the 1ll4:'keting practices of the cement producers and to,' t:herevenue', 
needs of ~e carriers. Subsequent adjustments gave primary consider­
ation to ~e ~nt~ce of the relationships of,the ratesam~ the 
cement mills 8:ld to the revenue needs of the ceniers. For exam?le, 
the increase of one cent per 100 pounds, prescribed' in Decision' No. 

7770S =esulted in perce:l.:£ge increases in bu,l!{ cement: 0:: 11' pcrt:e:>.t foX' ~' 
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distances not exceeding three ndlesand i. 7 percent for SOO miles. 
l'be flat: one-cent increase was ,not: oriented' to ,the increases~ in. 

costs for particular lengths' 'of haol:. While the rates as a whole' 

are cost-oriented in that they are intended to provide progreSSions 

of rates which will produce' the revenues necessary,to meet the 
carriers' costs of operation, individual rates for particular lengths 

of haul are not and have not been oriented to the cost for. said 
length of haul. To· do so would materially change competitive 
relationships of the cement producers in primary markets and would: 

be disruptive of the trausportation and distribution of cement. 

Staff also contends, that petitioner has not shawn that 
" 

the proposed increase is consistent with. the aims alld the gu:td'elines 
of the Federal Economic Stabilization. Program., adm.1tdstered:by the 
Price Commission. We are required to give cousideration:to:,:1:he· " 
gaidelines promulgated by the Price CommiSSion sndse,t:,fo~t:b: itr . 
Title 6, .,Chapter III, Part 300, Section 300.1& of the."Federal.;, ," 
R.egw.at!OriS and do so here • 

..-',<-

IS .. llIE:."'lNCREASE COST-JUSTIFIED? 

',h Yes~ there were two types of showings in this regard'. 
~it 76-1 shows the increases in the costs of transporting cement 
for various lengths of haul since the minimum, rates were last I 

adjusted giving. effect only to the follOWing changes. :tu1evels ',of 
expense: 

(a) 

(b) 

(c) 

Increases in wages of drivers resulting from. 
contracts negotiated fn 1970 providing for 
increases fnwage rates effective July 1,1971 
and July 1, 1972 and for additional increases 
resulting from cost-of-living proviSions 
effective not later than July 1, 1972. 
Increases in fringe benefits. (pension and ' 
health and welfare contributions) effective 
on and prior to July 1" 1972. 
Increases iu, compensation insurance rates as 
of April 1, 1972 .. ' , " 
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Cd) 

(e) 

(f) 

(g) 

Added costs of vacations!J holidays and premium 
pay resulting from wage increases-described in 
(a) • 

Added cost of payroll ta..'lCes resulting f:om. 
increased payroll and from Changes in payroll 
ta~ rates effeetive January 1, 1972. 
Added costs of fees payable to the Sta1:e Public 
Utilities Commission as o'l result of increased-
rate of P.U_C. fees. 
Added costs of t~~es and fees payable to State 
Boa:d of Equalization and State Public Utilities 
Commission on 4ddi~io~ reven~es to be provided .. 
by the proposed increa~e5 in rates for transportation. 

Althou.gh Exhibit 76-1 shows increases in wages and' benefits 
payable to mecb.auies, such .was not given effect in the development of 
the costs per 100 pounds shown therein. This exb.ibi t shows increases 
in the costs of transportiug cement: for various lengths of haul 
r~ betwCe:l 6.67 percent in the case of the longer hauls 3D.d 
l5.00 percent in the case of the shorter hauls. 

The second type of showing. consisted of a s~ of the 
revenues and expenses for 1971 operations of ~ sample of nine northern 
carriers .and nine sou:hera. carriers with adjustments to reflect 
increases in expense levels in the foll~ ..... ing. categories of costs: 
Griver labor costs, labor costs for mechanics and service personnel> 
labor coses for clerical and supervisory persoonel> and P.U.C. fecs •. 
The estimated increase in said expenses for :he' eighteen carriers is 
$7Sl,SSl which represents an increase in to~al operating expense of 
7.8 percent. Because of transportation truces and fees based on :g:ross 
revenue received from the trausportation of property, in order to 
recover revenues sufficient to offset a 7.S percent increase in 
expe:lSes other than said taxes, an increase in rates of. something 

over e percent is required. Except for the charges for accessorial 
services prescribed in Item 100 of MRX 10, the increases. in rates 
proposed by petitioner center .'lbout eight percent.. With. respect to 
the cb.a:rges in Item 100, they have not been adjusted~ since MDrch 1, .. 
1968. Accessorlal services pre<loadnantly involve servi~es·.performed 
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by driver labor. Applicant proposes increases in accessorial charges , 
of between 37 and 47 percent. Such increases are consistent with'the 
increases in cost since March 1, 1968. 
noES THE INCREASE REFLECT FUTURE INFIATIONARY EXPECTATIONS?' 

No. All of the items. of increases in expense considered 
h~ein are definite and have been measured with respect to their 
impact upon total operating costs. the projections do not reflect 
any future inflationary expectations. 
IS THE INCREASE THE MINnroIrf REQUIRED TO ASSURE CONTINUED, ADEQ.UATE: 

AND SAFE SERVICE'! 
Yes. The transportation of cement is a highly competitive 

b1lSiness. The establishment of minimum. rates at a reasonable 'level., 
is necessary to assure continued service. It has been shown. by 

petitioner that unless 'the rates are increased the carriers will 
conduct operations at a loss and that the proposed increases in rates 
'Will provide additional. revenues not in excess of the increases' in ' 
costs. 
noES THE INCREASE REFLECT tABOR COSTS IN EXCESS OF THOSE AUOQED BY 

PRICE COMMISSION POLICIES? 
No. The increases in wages. and fringe benefits were 

prescribed in contracts entered into prior to November' 8:, 1971 ~ , Such 
contracts have not been disturbed by the Pay Board. , 
DOES THE INCREASE TAKE INTO ACCOUNT- EXPECTED AND OBTA.INABLE 
PRODUCTIVITY GA.INS? 

,Yes. 'Xhe record shows that the costs considered 1nthe 
establishment of the minimum rates re£1ect~d :a maximum. speed limit 

,of S5 miles per hour for vehicles transporting; .eeolen~· and .refleeted· 
maximum loads. permitted upon the highways of this,- State (Decision 
N~. 73607, supra). We take official notice of Vehicle Code S~ct1ons 
22406, 35411 and 35551. !he maximum speeds, maximum. sizes and 
'Ol3Ximum. loads of vehicles presently transporting cement, are the same 
as considered in the eost studies underlying. the minimum rates. 
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Pro<1uctivity gains resulting from. increased speeds, . bigger: equipment 
OJ: larger loads is therefore not possible under px:esent statutes .. 
The present rates take into- aCCOlmt the costs of the loading ane 
unloading of bulk cement by gravity aud by pneumatic means, and of 
sacked cement by the loadtng and unloadtng of palletized cargo by 
for~-lift.. Farther improvements in the techniques of loading and 
unloading cement aTe not immediately apparent. the minimum rates 
for transportation of cement are governed by constructive mileages 
prescribed in the Distance Table. Improveo.ents of highways for 
faster movement of through traffic are reflected in changes in 
constructive lllileages. Since 1967 there have been two reissues' of 
the Distance Table as well s.s many amendments thereto which have 
revised eotlStructive mileages because of changes in highway cond'!tions. 
'Ib.is is a,.eontinuing project of the Comadssion so that any produc­
tivity gains by cement carriers because of improved highway conditions 
have been, and in the futu:re will be, taken into accotmt by appro­
priate revisions in constructive mileages prescribed in the Dis:tance 
Table. 
WILL THE INCREASE ACHIEVE. THE MINIMUM RATE OF RETURN NEEDED' TO 

ATJ:RAr:J: CAPITAL A:X ?.EASONA.BI.E COSTS' AND' NOT TO lMPAIR THE 'CREDIT 
OFTRE~? 

Yes. Cemen.t carriers are common carriers def:!.ned in " 
Section 2l1(d) of the Public Utilities Code, and are public utilities 
as de.£:t:c.ed in Section 216(a) thereof. Tb.e greatest .requirement for 
capital of cemen~ cm:riers is in the purchase or acquisition of'motor 
vehicle equipment. The financing of such acquisitions usually and 
ordinarily is by installment purchase and by short-term. notes with 
the equipment as collateral. Neither the cost data appearing. in 
Exhibit 76-1 nor the operating results depicted, in Exhibit 76-3 take 
into ,account income taxes, tnterest Charges for financing the purChase 
of equipment nor a return on equity capital. The· 1971 consolidated 
operating ratio for the eighteen sample carriers shown iu.:Exhibit 7&-3 
is 95.2 percent, and adjusted to reflect the increases. in: operating , 

-13-
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costs and for additional revenoes from the proposed rate fncrease~ 
is 97.3 percent. Stated in another way, the latter figure represents 
a ratio of net operating revenues (net sales) to gross operating 
:eVeD.ae (gross sales) of 2.7 percent. 'llrl.s net represents the 
eandnes available to cover income taxes~ if any; interest cb.arges,. 
if any; and return on stockholders' equity. Such net return on. sales 
is deemed to be the bare mjn~ for such purposes. 
DID TEE PROCEDURES OF '!'1m COMMISSION PROVIDE FOR REASONABLE 
OPPORTUNITY FOR PARXICIPATION BY ALL INTERESTED PERSONS OR 
nIEn REPRESEN"".&.ATIVES IN '!HIS PROCEEDING? 

Yes. Notice of the filing of the petiti.on was mt.de by eTA 

to shi~pers and carriers of cement. Notice of the filing of the 
petition appeared on the Commission r s Daily Calendar. Notice of 
hearing was. served by the Cotmnission upon all producers of cement 
in California and UPOtl all parties knO'Wtl. to be interested in the 
rates prescribed in MR:r 10. Notice of hearing was also provided 

in the Commission's Daily Calendar. Attached to the petition are 
letters. from. the n:tne maj or California producers of cement ~upporting 
the petition. Appearances at the hearing. were tnade on behalf of each 
of said nine cement producers, ten cement carriers as well as 
petitioner and the Commission' staff. All paz-ties were accorded, f.u11 
opportunity to pres en: evidence~ to cross-examine witnesses. and' to 
present argument. 
Findings 

We find that: 
1. !he presen~ structure of the minimum rates in, Minimum Rate 

Tariff 10 was established by the Commission in its De'cision No. 73607> 
dated .January 9 ~ 1963, to provide revenues to cement' ca.:riers adeq,uate 
and sufficient 'to meet the costs of providing the service as of 
October 1> 1967> and to provide for certain relationships among the 
ra~es from the various cement mills in california which relationships 
historically have been maintained in order to permit the various· 
cement tnills to compete effectively and without any u.nj~,t or ·undae 
ac:i.v.a:c.taee or disadvant:age, and to prevent Co'l(ces·si;ve crosshSuling of·· 
portland and similar cements. 

-14-
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2. Since said deciSion there have been adjustments" in the 
level of the distance rates ,for the' transportation of cement; the 
most recent adjus.tment in the distance rates for Northem Territory 
being prescribed in DeciSion No. 77906, dated: November 4,1970, so, 

as to provide revenues sufficient to meet the cos,ts' of pexform.ing 
service during the year 1971; the most recent adjustmentbthe 
distauce rates for Southern Territory being prescribed in, Decision 
No. 77703" dated September 1, 1970, to provide revenue's sufficient:: 
to meet the costs of performing service as of July 1,1970.' , 

3. No change' in the level of rates. and charges for accessorial 
services (Item 100) has been made since March 1, 1968, the ,present 
level of said rates and c:b.arges haviDg been prescribed .by'Decision 
No. 73067.' 

4. Since the establishment of the present distance: rates,-in 
said Decisions Nos. 77703 and 77906, and the estab11sbrJlex).t of the, 
present rates and charges in Item. 100 ofMRX 10 pursuant, to, Decision. 
No. 73607, cement carriers and cement contract carriers have' :tncun:ed 
increases in. expenses, and will incur additional increases in labor ' ../, 
costs, to such. au extent as tOm&<e the transportation' of Ce:zIeUt' at 
the m"nimam. rates. '1lOucompe:LS&tory .. 

S.. '!be carriers a:-e, and will be, in need of &ddit1on&l /' 
revenues in order to :ontinue to provide to, t!1e public reasonable 
ano. dependable service in the transportation of cemenc. 

6. The rates proposed by petitioner reasonably reflect the 
historical relationships of rates among the cement mills and should 
provide sufficient revenues to the carriers to assure ~o the public 
reasonable and dependable service in the tran..sportation of eement~" 

7. '!be rates proposed by petitioner ar~ the just, reasonable 
and ll00.discrimi.tlatory minimum rates for the transportation of, ,cement 
by highway carriers and for accessorial services in connection 
therewith. 

S. Increases tb.3.t will result from. the establishment -of the ' 
proposed rates asmi1lim.Ut:!l rates are justified. 

-lS-
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9. To the extent that the'rates and charges of COUDOn carriers 
for the' transportation of cement oYer the public highways of this ' 

State are less in volume or effect than those hereinabove found to be 
the just~ reasonable and nondiscriminatory minimum rates for such 
transportation and for accessorial services in cocnection therewith" 
said ::ates of common carriers are, and for the future will he" 

unreasonable~ insufficient and' not just:t£ied by' actual competitive 
rates of competing carriers or by the costs of other means: of, 
transportation. 

10. 'Xhe increases are consistent with the criteria prescribed 
by the Price CoaD1ssion in Section 300.16 of the Federal Regulations. 
Conclusions 

We conclude that Minimum. Rate Tariff 10 should" be amended 

as proposed by petitioner, that common carriers should be d:Lreetecl' 
to amend their tariffs so as to maintain rates not less in volume, or 
effect than those prescribed in saidminimlJDl.rate tariff, and that 

certification of the iuc::eases be made as required. by Section 300~16 
(e) of the Federal Regulations. 

ORDER 

IT IS ORDERED that: 

1. Minimum. Rate Tariff 10 (Appendix A to Decision No. 44633, 
as amended) is further amended, by incorporating therein, to- become 
effective September 1. 1972. the revised pages att&ched· hereto, and by 
this reference made a part hereof, which pages are n1.1t:2bered as­
follows: 

Sixth Revised Page: 6-A 
Fifth Rev:Lsecl Page 12-A 
Fourth Revised Page 12-B. 

2. Cou=.ou ea.rri.ers subj ect to the Public Utilities Act, to 

the extent they are subject also to Decision No. 44633., as ,,amendecl, 

are directed 1:0- establish in their tariffs the increases necessary 
to confort:l with. the further adjust:c:lent5 ordered' here:i.n~ 

-16-
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3. Comon carriers maintaining rates on a level other than the 
minimum rates for transportation for which rates are prescribed in 

MiDitmlm Rate Tariff 10 are authorized to inereasesuch rates only to· 
the level of Minimum Rate Taziff,lO rates authorized herein. 

4. Tariff publications required to- be made by common carriers 
as a result of the order herein shall be filed not. earlier than the . 
effective date of this order and may be made effective not earlie. 
than the tenth clay after the effective date of this order .on not less 

than ten days r notice to the Commission and to the public and such 

tariff publications shall be made effective not ,'.later than . I 
September l~ 19n; tariff publications which are authorized but not 
:requi::'ed t:o ;;;e ~ee by common carriers as a resule of the order herein 
may be made effective not earlier than the tenth'day after the effeC-
tive date of this order. and may be made effective on not less than 
ten days t notice to the Coamlssion and to- the public if filed' uot 

later than sixty days after the effective date of the minimum rate 
t:a.r:tff pa~es incorporated in this order. 

5. Coa:xmou carriers,. in establishing andn:aintaini.ng the rates 
authorized hereinabove> are authorized to', depart from the provisions 
of Sec:tiou 460 of the Public Utilities Code to the extent necessary ,. 

to adjust long- and short-haul departures now maintained under·. out:­
standing authorizations; such outstandi1lg: authorizations are modified 
only to the extent neces~ to comply with this'; order; and' sChedules 
containing the rates published under this authority shall make refer­
ence to the prior orders authorizing long- a.nd short-haul departures 
and to this order. 

6. In all other respects Decisiou No.. 44633 •. as ameudedJ" shall . 
remain in £ullforce and effect. 

" .. 
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7. The certificate set forth in Appendix A attached hereto 
is the certificate of the COmmission to the Price Commiss1onregardtQg 
the increases in rates pre:;eribed in this order. 

:ille effective date of t01-; order shall be twenty-four days 
after the date hereof. 

Dated at ~ ___ ~ ______ , california" this' ...z..rft.-
day of __ ....;~ ___ J_U_L_Y ___ , 1972'. 

-18-

CQ:nm1::::l~Qnor Vornon L. StureeQn'.,bo1~ 
ncco:;:.ru-11y n'b:.,ont., ~:l.'" nClt'po.:-': j,6ip6.tO·,, 
in the 41c.J)os1t1on oruuz.-proccedll:lg; 

Col%l!!l1.5s1onoJ" J., P., V~1n~J'r_,.:'b01llg, 
nocessar~;z.y8l:lr.ent. did no.,t.])Ort'1C,1])AOU 
::'n th~ d1:>])osi t10n o.f: th1s ])rocoo41ne,.,: 

\ ,', 



c. 5440~Pet. 76 * ek 

APPENDIX A 

Certificate of the Public Ueilities Commission 
of the Sta~e of California Re Increases in nate~ 
for Certain Transportation Services Performed by 

For-Hire Highway Carriers within California 

Pursuant to provisions of Section 300.16 of· the Economic 
S~b;ilizatioo. Act Am.endtnetl.ts of 1971~ the PUblic Utilities' .. Commi.ssion 
of the State of Califorc.ia (Cal. P .U.C.) does hereby certify to- the 
Federal. Fri.ce Commission as follows: 

1. 

2. 

!he incr. eases aggregating e1Zh~pe:eent in rates~ 
wh!c.!:I. a-e orcereci by the Cal. P. U .0:. by this 
C:ecisio~, epply to, rates which the Csl. P.U.C ... has 
Ae=eeo=ore es~~lished as m~n1w~ =a~es fo: Zhe 
-=ens,or..a~1ou o~ ee.ment wi.t:.rl.n Caliio:;:uia by 
:fo: ... :"1~:"e :"i$L"'Way carriers as de~:i:ned by the 
Cal. ? • U .~. in reasonably efficient cl=c\:IlStances. 

Said rate increases are cost-based and de not 
reflect future inflationary expec~tions. 

3. Said ra~e increases are the m:fn.fcmm)- or are less 
than the minimum,. reqtlired to .assure continued, 
adequate and safe service by carriers. engaged in 
for-hire highway transportation. of cement: wit.hl.n 
california. 

I.~. 'Xb.e dollar amount of the increased revenue which 
~e increases tnrAtesare expected to- pro.v1de the 
carriers collectively is about $1,624.)-632. 

5. Said rate increases are not sufficient' to- return 
to the carriers increases in operating: costs. 
which the carriers have experienced and which 
a=e not ~e£lected in present mi~um rates; 
hence, said rate- increases: -
a. ~'lill not result in an increa::;e iu 

eal:'niuY.s which the cal. P .. U .C. has 
heretofore 'determined to be the . 
c.irdtnutl1 :req,uired to maintain adequate 
and safe trausportati01l for the public. 

b. Will not increase the carriers r overall 
rate of return on capital·. 

6. Sufficient: eviden~e was taken at public hearings: 
held before the Cal. P'.U.C. in connection with 
~id rate increases to support the eertificat:!.on 
herein. made. 



MINIMUM· RA.1E TAIIfF .. 

SECTXON l.--RUtES (Continue4) 

Wheft ~er perf'oraa any aeeeaaor1.&l. or' :tnddet'ltAl eel"Y:t~e wM~l\ 1a no~ _I,l'thoriztd· to· be 
Pft'fo~ uncler N.~" ~ in tMa ~ar1tt •. .M tor wh1cl\ a charp 1. no~ otl\el"W1." proY1ded~ 
ec1cUt1on&l charaH ahall. ~ .... aaec1 _ toUowa: 

Ca> For Driv.r. Hwlper. or' 01;her !»ploy- per Han-------------
(b) For nnit of Equ1p.eGt--------------·--··-----~--.·--······ 

218 
57 

~ charp for UD1~ of equ1~~ _ball apply whenever the &~allOr1al or 1ncidental ael'Y1e.· 
~ Ua ua.. or whMWYft' the w't of equ1P!fte1\t 1a il'1&ctiv&~ed by' reaaon of 1ta driver or : 
helper ~nli: engapd.. in auc::h aeMe.. 

DIVERrED SHIPHI'.:lr.rS 

Chal'pa ypon ahi~u 41vert:e<t at ~at of wna1gnor or wna1gn_ ahall be _a.aaed upon 
the _:ta of tl\e charp eatablished. tor the cona1:rUCtive m1leage applicable 'Y1a the point or 
po1nta. wheN 41WNion oecl.lra. aubject to Itema 50 IU'ld 100. 

SHIPMEN:rS 'tRANSPORm) IN HOLtXPL& toTS 
Ctt- ~ and ll6) 

WheIl a carrier 18 unable to p1ck up- all entire ah1pmen't &'t one t1Ine. or when more than. one 
vehicle. or connected. tra1n of vehiclea. aN wte4 to p1ck up the ent1re ah$.pment. the following 
proY1a:1ofta al\all .apply 1ft add1t1oft to otheX' appl.1cable l"U.l.ea andregl1l.ation.e: 

l. ~ entire ahip!llen't .m.ll be av&1labl.e t'O the cal'rieX' for 11!'111ec11ate 
-er.naportat1on. a't the t:tm. of the t1ra't p1ckup. 

2. A .ing].. ah1pping 4ocI.IIIeftt tor thtt entire ah:tpmen't 'tendered .hall lxo· 
1aaued prior to or at th_ t111M!' of tl\e til'B't pickup. 

3. An ad.d.1t1onal sh;1pp1ng docl.lllC!ftt .hAll lxo :[saue4 for each p1ckup, and. .hall 
giw reference to tl\e II1ngle ahipp1nst c1oc\Inent and llhall be attached 
thereto and. ~ & part thereof •. 

11-. a. 't;t rated undeX' the rates 1n th1. tar1tt .. the rnt:!.re .hipmeflt 
ahalJ. be picked up by the carr1er within a period of two daYII 
cocnputed froM 12:0l. a.m. of 'the date 01'1 wh1ch the in1t1al p1ckup' 
~e.a. excl.ud1ng Saturday.. Sundays and legal. hol1day •• 

b. 't;t rate4 und.er th~ proY1s$.on80! Items 150 and.. l.60 CPu'agr,aph (1))) 
of th1a tar1!!. 1:1'Ie entire .h1p!11t!nt llhall be p1cke4 ~. by the 
C&l"l'1er within: 
(1) a p.ri04 of: two· 4&)'8 00IIIpu.'ted. f:rom 1.2:0J.; a.m. of: 1:1'1. 

4at_ on which tl\e :tn1t1&l. p1cku~ COINIIencell .. exclUding 
S&tw:oda)' .... SI.II'I4&)'1I and legal hol:t~aya ~ when the h1ghway 
e&rr:ter'. 'tr&1l.et' equ1pment 1. plAced tor loading by 
tlw collS1anor withou.t 'the preame. o! carr:tet" peraonel. 
oX'mot1w rqu1pment. 

(2) a 211-1'101.11' period compu.ted trom 12:0l. a.m. o! the date on 
'Which th .. 1n1t1al pickup COlI'II'Iencell. when the .hipment 1. 
loaded other 1:han. undttl' the cond1t1ona Ilpee1f!l:ed1n aub­
puqraph (1) above. 

(Cont1nurd 111. Item, ll6) 

8030'7 
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ISSUED SYTHE PUBUC' VTIunES COMMISSION OF 'ntESTATE OF CAJ:JFORNIA,.· 
Correction . SAN,:FRANCISCO~;,CAtJFORNlA.::,.' ") 
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SEC'rXOtf 2-JWrE$ IN C!N'%'S P:I!:R. 100 POONl)S XTI!X 

NO~ 'rZQ%'l'ORX" RAtts 

xnzs M'l'ES MIIJtS 1W1'l!:S 

cw.r aut !JOt OVer (l):Sulk (2) Sack over Sut Not OWX' (l.)Bul.k (2)Saek 

0 3 9~ l.l~ 145 150 31~ 33~' 
3 50 10~ 12~ 150 160 33 _ 3~ 
S 10 ll.lt 13 160 170 34' 35\ 

10 lS 1.1\ 1310s 170 180 35, 36t 
15 20 12~ 14~ 180 190 3~ 3Slt 

-

20 25 13 141t 190 200 37~ 39Jc 
2S 30 14~ 16~ 200 210 38~ 401( 
30 35- lS 16% :UO' :20 40' 41\-
35 40 l5l, 17~ 2"20 230 41 42\, 
40 45 16~ 18 230 240 42 43\ 

45- SO 16~ 18~ 240 250 43~ 4SJc 
SO S5- 18~ 20 250 260 44~ 46~ -
5S 60 19 2~ 260 2'70 45J, 47~' ~20S 60 65 1~ 21~ 270 280 47 4B't 
6S 10 20ll 22 280 290 48 49\ 

70 75- 2~ 22~ 290' 300 49 50~ 
75 80 21~ 23lt 300 320 51~ , :'1~ 
80 8S 22~ 24~ 320 340 S3~ 53~ 
as 90 Z3 2~ 340 360 55~ S~ 
90 95- 23~ 25~ 360 380 57~' 5-7~: 

95- 100 24lt 26- 380' 400 60 , 60-
100 lOS 26- 27\ 400, 420 6-2- 62-
lOS 110 26% 2810s 420 440 64~ 64~ 
UO 115 27~ 29 440 460 66J, 66J, 
11S 120 27~ ~ 460 480 , 68Js 68~ -

120 12S 2~ 30 480 500 ' 70t- 70\ 
125 130 29 30~ SOO --- (MdtO'the rate for - -

1.30 135- 29\ 31J, 500"IIIU .. ~ ~ eent_ 
13S 140 30~ 32~ per 100 poundator, 
140 145- 31 32\ each. 2S:m.U •• , or 

fraet.1on, thereot.) 

(1) Rat.. apply: on -abJ.pment. 1n l:IulJc. 
(2) Rat .. apply on abipMnta 1n pac:)(aq ••• 

~ XZlc:x-ue; ])ec::i.a1on No .. - . 
8('30'7' , 

, 

,-

" 

-, 

~XW 

ISSUED BY TH£ PUBUC unUTlES COMMISSION OF' THE STATE OF CAlIFORNIA;. 
Correc:t1on ' SAlfFRANCISCO~CAUFORNIA; 
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3 
50 

10 
15 
20 

25 
30 
3S 
40 
45 

SO 
60 
70 
80 
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100 
110 
120 
130 
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150 
160 
170 
180 
190 

200 
220 
240 
260 
280 

300 
320 
340 
360 
380 

400 
420 
440 
460 
430 

SOO ---

Sf.3C7 

(l):Bul.k I' (2)Sac:k: 

7~ 9 
7\. 9~ 
8~ 9" 8~ , 
9~ , 

9\ 
10.l:c 

" 

10 1.1": . 
10Js 121w. 
11 12\ 
11~ 
12~ 

1.3\, 
14" .. 

13" . 15" 
14!.s. 16. 
1.5\ 17Js .... 
17 l~. 
18~ ,19\ . 

20 20~," 
21 22' Q210' 
22 2'3~ .. 
23!.s 24~ . 
25 25\ 

26),(; '26\, 
27!.s· 28 
~9 2~, 

.. 
:10" 30" ' " 

::IlJs 3,lJ,: 
, ',,,' 

32\ 32iJi 
3~ 34\. 
37 37 
39 39 
4l.J". , 4l.J, 

44 44' 
45ilt 45\', 
47\ 47ilt 
SO SO 
52 52: 

54~.'· 54),( . 
56J,'. 56Js, 
58", 5SJ, 
6~ 

1 
60\ ., 

63 ' . 63· . , 

6S 6s. 
~ to· the rate forSOO'miles. 4~.cent. per 
100 ~da for each· 25 mile. ~ traction 
thereof) 

EFFEC'X'lVE 

ISSUED BY THE PUBUe tmUT1£S COMMISSION OF '!'H£ STATE OF CAlIFORNIA,.' 
SAN FRANCISCO; CAUFORNIk " 


