Decision No. 8UC43 | . @RBBNA&'

3EFORE THZ PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNC A

In the Matter of the Investigation into

the rates, rules and regulatiens, charges,

allowances and practices of all common Case No. 5432
carriers, highway carriers snd city Petition for
carriers relgting to the transportation Modification No. 689
of any and all commodities between and (Filed Feb. 7, 1972)
within all points and places in the State

of California (including,but not limited to

Cransportation for which rates are provided

ir Minimum Rate Tariff No. 2).

Arden Riess, Sheldon Mitchell & Assoclates, and Joseph
C. Nelle, for Delta Prestress Concrete, Inc. :
petitioner. o

J. C. Kaspar, A. D. Poe, Attorney at Law, and H. F.
Ko[fﬁéyer, for California Trucking Association,
protestant. '

Jess J. Butcher, for California Manufacturers Assocla-
tion, Interested party. C

3. I. Shods, for the Commission staff.

>

OPINION

Minimm Rate Tariff 2 (MRT 2) contains mtnimum rétes and
Tules governing the statewide transportation of general commodities.
Item 30 (paragraph (d)) of said tariff provides that the rates named

thereln do not apply to trausportation of shipments between the .
following points: o

(d) Shipments (1) between Sacramento and North Sacramento;

(2) between seid cities,on the one hand,and the adjacent
plants of the Lumbermen's Supp.y, Inc., Essex Lumber
Company, Campbell Soup Company, McKesson & Robbins, Inc.,
Howard Terminal Warehouse, Royal Packing Company, Procter
§ Gamble Manufacturing Company, Fort Sutter Warehouse Co.,
Libby, McNeil & Libby, Boone Warehouses, Inc., and Grey~
bar Electric Company, Inc., on the other hand; (3)
between said cities and plants,on the one hand, and the
Sacramento Air Depot, the Sacramento Municipal Airxrport
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and the Sacramento Signal Depot, on the other hand; (4)
between the Sacramento Air Depot, the Sacramento
Municipal Afrport and the Sacramento Signal Depot; (5)

between points and places within the area described
as follows:

Beginmning at the junction of the Sacramento
River Barge Canal and the Sacramento River,
westerly along the Sacramento River Barge

Canal to Jefferson Boulevard, southwesterly
along Jefferson Boulevard to Arlington Road,
northerly along Arlington Road to Thorpe Road,
westerly along Thorpe Road and its meanderings,
thence along the westerly prolongation of

Thorpe Road to the east levee of the Yolo Bypass,
northexly alon§ the east levee of the Yolo Bypass
to the right-of-way of the Southern Pacific

Company, northeasterly along the right~of-way of
the Southern Pacific Company to Harbor Boulevard
northerly along Harbor Boulevard to Riverbank
Road, thence northerly along an imaginary line
to the Sacramento River, easterly and southerl
along the Sacramento River to its junction wi

a

the Sacramento River Barge Canal, the point of
beginning (includes Port of Sacramento and the
communities of West Sacramento, Broderick and
Bryte);

and (6) between any of the communities, plants, or other
locations identiffed in paragraph (d) hereof.

In this proceeding, Delta Prestress Concrete, Inc.,
petitioner, seeks amendment of paragraph (d), subparagraph (2) of
Item 30, by adding Delta Prestress Concrete, Inc., to the list
of plant locations named therein. The effect of this tariff amend-
ment is to exempt from the application of the rates in MRT 2 the trans-
portation of shipments between Delts Prestress Concrete, Inc., on
the one hand, and points in Sacramento, on the othex haad.

A duly noticed public hearing was held before Examimer
Mallory in Sacramento on April 27, 1972. The matter was submitted
on the receipt of closing statements on May 31, 1972. Evidence
‘was presented on behalf of petitioner by its president‘ahd-managerL
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The record shows the following: Delta Prestress Concrete, ]
Inc. (Delta) is located at 7020 Tokay Avenue. Satd location is
not within the city limits of Sacramento although the |
uorth property line of Delta is adjacent to the southern
city limits of Sacramento. Delta engages in the manufacture, sale,
and Installation of precast (prestressed) concrete building and
bridge members, which are used in the erection of large buildings
and highway bridges. The transportation of such concrete products
from petitioner's plant is by for-hire higbwuy carriers, and
petitfoner pays the freight charges thexeon. Petitiomer's sales
area 1s within a radius of 100 miles of Sacramento. Sales vary
from year-to-year depending upon the number of buildings and
bridges erected within its sales area. Petitioner competes.with a
firm which manufactures similar concrete products and'which'is' |
located in West Sacramento. Said competitor is exempt from minimum
rates under provisions of paragraph (d) of Item 30 of MRT 2.
Petitioner is Iinformed and believes that it operates under a compet-
itive disadvantege In the sale of concrete articles in Sacramento
and West Sacramento because its transportation to said points fs sub-
ject to minimum retes while its competitor located in West-Sacramertof
is not. The record dces not establish that any :ales.have been lost
to sald competitor for any reason, nor that said competitor enjoys
lower freight charges to Sacramento than Delta because of the
exemption from minimum rates on shipments £rom West Sacramento to
Sacramento. | S |

Protestant Califormia Trucking Associlation CGEA)'oppose;
the granting of the petition. CTA argued that there is no ahowing _
that the present situation has been unduly detrimental to petxtionc* :
and that petitiomer has won contracts in recent years within Sac*a-'
mento In competition with the firm located In West Sacrezmento-.

CTA also argued that Section 2662 requires that the
Commission establish and malntain minimum rates between all points.
CIA points out that the present excmptions in paragraph (d) of
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Item 30 preceded the repeal of the Cit&_Carriers"Act (Statutes 1968,
Chapter 1007). MRY 2 did rot apply to city carrier operations |
subject to the City Carriers’ Act. ﬁpoﬁ}repeal of that statute,
the Commfssion Lssued Decision No. 74749, dated October 1, 1968,
v the various minimum rate proceedings, which deleted reference
to city carriers.ll CTA further points out that the Commission
has faustituted Case No. 6328 (issued August 4, 1959) for the
purpose of receiving evidence with respect to the establishment of
specific minfmum rates applicable to the transportation 6f’general
commodities within the Sacramento Metropolitan area. CTA argued |
that the establishment of appropriate minimum rates pursuant to
the mandate contained iz the Highway Carriers! Act within the
Sacramento Metropolitan area would reamove the need forvthe‘presént
exemptions or the addition of new exemptions for snippersloca;ed
in that metropolitan area. CTA urged that petitiomer has made no
showing of overwhelming need for immediute rate relief, and that the
Proper disposition of thaic matter is z denial of petitiomer’s
Tequest and the simultaneous direction of the Commission staff to
expedite tae completion of the studies necessary to the establish~
ment of minfmum rates in Case No. 6328. B
The Commission staff argued.thst the existing territorial
exemptions Iin MRT 2 having been granted by fcrmal action of the
Comnission, reflect specific transportation circumstances and
conditions; the applicability and reasonableness of such provisiono,
- were not changed when the City Carricrs' Act was repealed by the
State Legislature; thus the repeal of the City Carriéré’ Act does
not prohibit authorizing of additional'exemptions such as the one
sought by petitioter in this proceeding. For the foregoing reasons
the ctaff fs of the opinion that the repeal of the City Car—ievs’
Act has no bearing on the determination of this proceeding.

1/ Said decision also added a provisicn that the rates in MRT 2
do not apply to shipments transported wholly within the erterﬁo*
boundaries of an incorporated city. ’
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Petitiomer argurd that {t should not be subjected to
higher rates merely becaume it Is located across the line from the )
Sacramento city limits; ana that both it and its competitor in.
West Sacramento are located 'in the same commercial area, as both
are within the boundaries 'of the Sacramento Extended Area as
defined in Section 2-D of Distance Table 7. It also argued that
the granting of the pet ztion would be consistent with prior
Commission decisions granteng similar exemptions.

The Commission finds as follows:

1. Delta s a manufacturer of precast concrete building and
bridge members used in the construction of multistory buildings
and highway bridges. Delta's plant at 7020 Tokay Avenue is
adjacent to, but outside the southerly city limits of the City of
Sacramento.

2. A company manufacturing similar commodities Is located |
in West Sacramento. ,

3. Delta and its competitor bid on the furnishing of
prestressed concrete materials on construction projects located
within the corporate limits of Sacramento and West Sacramento.

4. The above-described transportation of precast concrete
bullding and bridge members is exempt from the minimm rates in
MRT 2 when the tramsportation is from the plant of Delta's |
coxpetitor Iin West Sacramento, but is subject to said[tegiffgwhen
the transportation is from Delta's plant at 7020 Tokay Avenue.

S. Petitioner has not setablished that its competitor has
received lower freight charges, nor that Delta has lost business.

to its competitor because of any differential in‘fteight ratese
between Sacramento and the plant locations of Delta and its
competitor. ' ‘
6. The present exemptions in paragraph (d) of Item 50 of
MRT 2 were established to afford a competitive balance within &
single commercial and Industrial community, part of whichhlies;
hin the coxporate boundarles of the city of Sacramento and
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part of which lies outside, but immediately adjacent to, said com-
munity. Additional exemptions of specific plant locations were
added to paxagraph (d) of Item 30 of MRT 2 as the greater Sacramento
commercial and industrial area expanded.

The Commission comcludes as follows:

1. The xrepeal of the City Carriers' Act fnm 1968 has no
matexial bearing on the issues in this proceeding.

2. Neither the Commission staff nor other interested parties
bave taken any affirmative action to preseot the studies and pro-
posals necessaxy to the establishment of minimum rates in the
Sactamento Metropolitan area, as contemplated by Case No. 6328, in
the 12 years since that case was instituted; therefore relief
sought in the petition herein should not be deferred because of the .
pendency of said proceeding.

3. It is pot necessary to show that petitiomer has actually
lost business to a competitor located within an area where minimum
Tates are not appliczble in oxder to be accecrded relief herein.

The record shows that both petitiomer and the firm located in West
Sacramento compete for business within the Sacramento exempt area,
and each firm furnishes a like commodity uader similar trxansporta-
tion conditions and circumstances. Petitioner, therefore, should
be placed in the same positiom as its competitor with.respect to
freight rates. ‘

4. The requested exemption should be granted.

IT IS ORDERED that: :

1. Minimum Rate Tariff 2 (Appendix D to Decision No. 31606,
as arcended) is further amended by 1ncorporat1ng therein to become
effective September 2, 1972, Twenty-sixth Revised Page 13, Sixth
Revised Page 13-4 and Second Revised Page 13-B attached hereto and |
zade a part hereof. . '

2. Tariff publications authorized to be made by common car-.
riexs as a result of the order herein shall be filed not earlrer

' T
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than the effective date of this oxder and may be made effective not
earlier than the tenth day after the effective date of this order,

and may be made effective on not less than ten days' ‘motice to the

Commission and to the public if filed not later than si:cty"' days

after the effective date of the minimum rate tariff pages 'J.ncorpo-
rated in this oxder.

3. Common carriers, in establishing and ma:'.ntain_i‘ngt the rates
authorized hereinabove, are hexreby authorized to depart from the
provisions of Section 460 of the Public Utilities Code to the extent
necessary to adjust long- and short-haul departures now mai:l‘.nt:ained"
undexr outstanding authorizations; such outstanding authorizations
are hereby modified only to the extent necessary to comply with this
order; and schedules containing the rates published under this
authority shall make reference to the prior orders authorizing long~
and short-haul departures and to this order.

4. In all other respects Decision No. 31506, as amended,
shall remain in full force and effect.

The effective dete of this order shall be twenty days

aftexr the date hereof.
Dated at sminncmco R Calz.foma, this Z’S%day

- PuLY 1972.

. Conm .,S:Loners
Commis..ioner Vomon L. Sturgoon. beins

necessarily abseat, did not pamiclp&to g

;u: t.he dd.s::o.»iuon ol thi..» proceodi.nz.,_y :

- 'being
Commi..ss.onor .7. P. Vum..m. :rr v -
pecessarily abseat,. du not. participate .
4z tho disposition of this proceedma.

"
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IVENTY-FXFIX REVISED: PAGK....13 |

SECTION L--RIULES OF GEMERAL APPLICATION (Continued) : ' rrex

AFPLICATION OF TARYYY~=-TERRITORIAL
(Itess 30, 31 and 32)

Subject to Note 1 of Item 32 the rates In this tariff apply for transportation of shipments
between all points within the Statw of Califoruia, except:

(x) Shipments having point of origin in Alameda, Albany, Berkeley, Emeryville, Oukland or
Piedmoat, and point of destination In another of those citles;

(®) Shipments haviag both pofut of origin and point of destination within the San Diego
Area as descrded In Minimum Rate Tariff 9-B;

« (c) Shipments (1) between Sacremento on tha one hand and the adjacent plants of the Boene
Warehouses, vy Camp Soup Cowpany, *Delta Prestress Concrete, Inc., Essex Lumber Company,
Yort Sutter Warchouse Co., Graybar Electoric Cowpany, Inc., Howard Terwinal Warehouse, Libby,
Nodetl & Libby, Lumbermen's Supply, Inc., McKesson & Jobbins, Xnc., Procter & Gamble Manuface

Royal Pacikding Company, on the other hand; (2) between safd cities and plants

Signal Depot on i (3) between the Sacramento Mr Depot, the Sacramnto Municipal
Alrport and %&Mﬁ Signal Depot; () betwesn points and places within the area
an H

Begioning at the junction of the Sacraments River Jarge Canal and Sacramsento River,
westerly along the Sacremento Kiver Jarge Canal to Jefferson Boulevard, southwesterly
along Jefferson Moulsvard to Arlington Foad, noxrtherly along Arlington Road to Thorpe
Road, westerly aloag Thorpe Road and its meanderings, thence along the westerly
prolongation of Thorpe Road 1o the east levee of the Yolo Bypass, northerly along the
east laves of the Yolo Bypass to the right of way of the Southern Pacific Company,
northeasterly along the right of way of the Southern Pacific Company to Harbor
Bowlevard, northerly aloag Harbor Bowlsvard to Riverbank Road, thence northerly along
an imsginary line to the Sacramento River, sasterly and southerly along the Sacramento
Kver to its junction with the Sacresento River Bargs Canal, the point of Deginning
(4ncludes Fort of Sacremento and tha commmities of West Sacramente, Broderick and

ryte) ; ‘ .
and (5) between any of the plants or other looations 1dsntified in parsgraph (¢) herwofy

(4) Shipments between Marysville and Yuba CLty and between sald cities on the one hand
and the adjacent plant of the Harter Packing Cowpany on tha other hand; ’

s (o) mmnmm&mumu}mdmtotﬁn&mmwm
norTa; .

(Continued In Item 1)

# Ohange
* Maition ; Decisfon No.

8C313

EFFECTIVE

ISSUED'BY THE PUBLIC UTILITIES COMMISSION:OF THE STATE OF CALIFORNIA,
" SAN FRANCISCO, CALIFORNIA.
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MINIMUM RATE TARIFF 2 : ' SED PM!....J.S-A ‘

SECTION L==RULES OF GENERAL APPLICATION (Continued) n»g‘ﬁ:‘

APPLICATION OF TARIFP=-=TERRITORIAL (Continued)
(Xtems 30, 31 and 32)

)

Subject £O Note ) of Item 32 the rates in this tariff apply for trmspoi-tn-
tion of shipments between all points within the State of California, except:

(£) Shipments (1) having both point of origin and point of destination within
the metropolitan Fresno area smbhraced by the following boundaries (includes both
sides of streets, bDoulevards, xoads, avenues or highways named)

Beginning at the :Lm:atucci.on of Hayes Avenue and Shaw Avenuo, easterly
along Shaw Avenue to U. S. Highway 99, northwesterly along U. S. Highway 99
to the San Joaquin River, csasterly along the San Joagquin River to Friant
Road, southerly along Friant Road to Alluvial Avenue, easterly along Alluvial
Avenue to Fresno Avenue, southerly along Fresno Avenue to Herndon Avenue,
easterly along Herndon Avenue to Chestnut Avenus, southerly along Chestnut
Avenue to Shaw Avenue, easterly along Shaw Avenue to Fowlexr Avenus, southerly
along Fowler Avenue to Jenmen Avenue, westerly along Jensen Avenue to Willow
Avenue, southerly along Willow Avenue to Central Avenue, westerly along
Central Avenue to U. S. Highway 99, northwesterly along U. S. Highway 99

to North Avenue, westerly along North Avenue t¢o Marks Avenue, northexrly
along Marks Avenue to Jensan Avenue, westerly along Jensen Avenue to Cor=
nelia Avenue, northarly along Cornelia Avenue to Xearnsy Avenue, westerly
along Xearney Avenue to H.a.yal Avenue, northerly along Bayo- Avenue to point
of beginning:; and

(2) Detween points in the ares ducxi.bod in paragraph (1) hereof and the adjaconc
plant of PPG Industries, Inc. at 3333 South Peach Avenue,

(g) Shipments having both point of origin and point of destination within
the metropolitan Modesto area enmdraced dy the following boundaries (includes boch
sides of streets, Doulevards, roads, avenues Or highways named):

All of the City of Modesto, .also the territory bounded as follows:

Beginning at the point where the southerly city limits diverge from the
Tuolumne River at Beard Brook: thence southerly and easterly along the
Tuolumne River to its intersection with Riverside Driver thence northerly
along Riverside Drive to Yosemite Boulevard: thence westerly along Yosemite
Boulevard to the city limius at El Vista Avenue.

(h) Shipments having both point of origin and point of destination within
the petropolitan Crescent Ci.ty area embraced dy the following bhoundaries:

All of the City of Crucum: cn:y, also territory located within three
mu of the city limits.

'

{Continued in Xtem 32)

¢ Change in format only, Docu.i.on No. _ 8@313 :

-EPFECTIVE

ISSUED BY THE PUBLIC U‘anES COMMISSION OF THE STAYE OF CALIFORNIA, -
- ., SAN FRANCISCO, CALIFORNIA, ..
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MINIMUM RATE TARIFF 2 PIRST REVISED PAGE.....13«D "

SECTION L~-RULES OF GENERAL APPLICATION (Continued) RE:

APPLICATION OF rm-mmom‘ {Concluded)
(Xtems 30, 3L and 32)

Subject ¢£o Note 1 of this item the rates in thin carife apply for trm-porcm'ion
of shipments Metween all po!.m:u within the State of California, except:

(1) Shipments having both point of origin and point of destination within
the Watsonville area embraced by the !on.wi.nq boundnxi.ou

All of tho City of watsonville, also the. tcr:i.cox'y bound-d as follows::

All points and places within two miles of wall znd Main Stmot-,
watsonville, and all pointa on or within one=fourth mile of Preedom
Boulevard betwean the corxporate city limits of watsonville and a point
commonly known as 5 Mile House, approximately three miles northwest of
the corporate ¢ity limits of Watsonville,.

(3) Shipments having both point of origin and point of destination within the
matropolitan Stockton area embraced by the following houndaries (includes both
sides of streets, boulevards, roads, avenuas or highways named) :

All of the City of Stockton, also the territory hounded as follows:

Beginning at the junction of the San Joagquin and the Calaveras Rivers,
easterly along the Calaveras River to the city limits, northerxly on an
imaginaxy line to March Lane, westerly, northerly and easterly along
the west boundaxy of the city limits to Don Road, northerly on Don’
Road €0 Lucille Avenve, easterly on Lucille Avenue to Thornton Road,.
southeasterly along Thornton Road %o Paloma Avenue, easterly along
Paloma Avenue to the city limits, northerly, easterly and southerly
along the ¢ity limics to Hammer Lane, easterly along Hammer Lane to
T. S. Kighway 99, scutherly along U. S. Highway 99 to the Central
California Traction Company's right~of-way, easterly to Hubbaxd
Avenue, acutherly along Hubbard Avenue and an imaginary line including
the Wilcox Road to the Diverting Canal, acutheasterly along the
Divercing Canal to the Southern Pacific Compmy 8 right=of-way,
easterly along the Southern Pacific Company’s right-of=-way, to a
point opposite to the Budd Road, asocutherly to East Main Street,
westerly along Zast Main Styeet to Walker Lane, southerly on Walker
Lane an an imaginary line to the Carpenter Road, westerly along the
Caxpenter Road €O Sharps Lane, southerly on Sharps Lane to the Sperxy
Road, including Stockton Field Alrxport, westerly on Spexry Road and -
continuing westexly along an imaginexy line to U. S. Highway 50 and
the French Camp Slough, northerly along the French Camp Slough %o

the San Joaquin River, northezly along the San JYoaquin River to the
4unction of the Calaveras River, and including the U. S. Naval Supply'
Annex ¢n Rough and Ready Island.

(k) sShipments transported wholly within the exterior boundaries of an: incox-
porated city (except incorporated clicies within the Metropolitan Los Angeles Area’
described in Xtem 270-3). :

NOTE 1.—~The exceptions provided :Ln :tm 30, 31 and 32 do not apply in con=

. nection with the transportation of split pickup or split delivery shipmentc having’

one or more points of origin or destination outside of the ci.tiu or mu douq-
nated in these items. ,

£ Change in format only, 159‘-'1'1” No.. 8(‘ 13
_ ) L )

-

EXFECTIVE

ISSUED BY THE PUBLIC UTILITIES COMMISSION:OF THE SYATE OF CALIFORNIA,
 SAN' FRANCISCO, CALIFORNIA.
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