
Decision No .. _8_0_37_2 __ _ 

BEFORE !BE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAI.IFORNIA.:.· 

GOLDEN SEDAN SERVICE, INC., ~ 
a California corporation. ) 

Complainant ~ ~ 

AmPOR:J: I..IMOlJSINE SERVICE OF ) 
SUNNYVAI.E, INC., a california ~ 
corporation, ~ 

Defendant. ) 

vs. Case No. 9357 
(Filed March 24. 1972) 

Handler, Baker and Greene, by Raymond A. Green!; Jr. , 
Attorney at Law, for Golden Sedan Service, c .. , 
c()Ellplainant. 

Becklund, Siner" Takita and Salle, by Richard N .. 
Salle, Attorney at Law, for Airport Limousiiie· 
Service of Sunnyvale" Inc., defendant. 

IN!E:m1 OPINION 

Complainant, Golden Sedan Service, Inc .. , holds authority to 
conduct ope~ations as a passenger stage corporation as defined in 

Section 226 of the Public Utilities Code. It alleges ;tbat def~t 
is presently conducting passenger stage corporation operations without 
the appropriate Commission authority. 

Complainant requests that the Commission· order that the 
defendant cease and desist such operations, and pa.ya fine pursu:mt 
to Section 1037 of the Public Utilities Code. Finally complafnant 
req,uests that the Commi ssion revoke defendant's charter-party permit. 

A public hearing was held before Examiner Foley on Junc'S, 
1972 in San Francisco .. 

Comple.i:l.a.nt called two witnesses: its president end the 
chief executive officer of defendant. C~lainan~ operates fn the 
Sa::. Jose 7 ~s Gatos .£Q.d Mountain Viev: area" carrying passe:);gers On an 
individl.!al-fare basis to and from San Francisco L."1terx:ati.onal Amort. 
~lainant's president also s~ated that he 3cq~ed owoe=sr~p o~ the 
ca:rier in November 7 1971. 
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The testimony of defendant' s chief executive officer under 

subpoena conceded that it is operating in the same general area 
carrying passengers on an indiv1.dual fare basis. He indicated that 

such operations commenced in 1969, and that defendant has au appli­
cation for a passenger stage certificate- pending before the 
Commission at the present time. (Applicat:ton No-. 52862, filed 

8e?t~r 14, 1971 .. ) 
Defendant did not present any witnesses. However,. it urges 

that'the Coamission not issue a cease and desist order because th~. 
entire airport limoustne transportation business is currently under 
review by the Commission in Case No. 9162, in which. a proposed rep¢rt 
was is.s.ued on October 22, 1971 by Examiner John C. Gilman.'!! It 
requests that the Commis.sion maintain the status Cluo until· a final 
decision is issued in that proceedtng and in its ~~ certifi~ate 
p'roceeding. 

SecQUdly, defendant argues that complainant and the 
ComtoissiO'O. have known about its operations for some time and that it 
bas not been warned or admonished to stop such operations at any time. 
It claims that issuance of a cease and desist order would cause a 

hardsbip in that defendant would have to cease operations and dismiss 
emp.loyees while it bas its application proceeding \lX'lder submission •. . 
It ma~tains that it is providing a needed public service as shown 
by the faet that it carried 2300 pa.ssengers dur:tng. May, 1972.. It 
critieizes complainant for seeking formal relief at this late date, 
after heariogs have been co~leted in the above mentioned p~ior 
proceedings, and when complainant bas been aware of defendant t s oper­
ations for a considerable period of time. 

1! This ~vestigat~o~wa& undertaken because the breadth and degree 
of regulatory ccntrol OV'er the airport limousine industry is 
apparently uncertain and confused, since there are two major ~oups 
in tb~ industry: "legitimate carriers" who submit to regulat:.on, 
either statewide or local, and "pirate carriers tt who evade any 
regulation.. (See Proposec Report of Examiner John C. Gilman, 
dated October 22, 1971 in Case No. 9162,pp'. 2-&.) !he investigat'ior&. 
is ~ fact-ffn~ proceeding to ascertain possible regulatory 
solu~ions to t~ problems .. 
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Defend.-'lut virtually admits that it has. been operating as F.L 

p.o.sscnger stage ec.rrier since 19690» HO"h'ever, at ti'le p:esQnt: time the 

conf-used natu=e of the regulation of this business activi~is l.mder 
review by the Cou:m!.ssion in Case No. 9162, and the defendant has a 
certificate application under subtn..'\.ssion..E;retl. though complainar.t 
appeared ss a protestant in defeudantts certificate application, it 
has w~ited until n~Y' to seer~ relief from the Commission.. In light of 

the fact tllat both prior procee~ings are under submission, anc that 
defendant has 1>ecn ecgaged in de facto passenger stage operations· 
s~ce 1969, taere does not appear to be any irreparable harm inflicted 
upon the complainant, or any u=gent need for immediate relief. 

Under Section 1034 of the Public Utilities Code,· the 
issuance of a cease and dcsise order is discretionary. The Commission 
concludes that the facts set ::vrth by the complainant in this. 
proceeding do not justify such en order at this ti:ce. We agree with 
the defendant ~~ siuce two p~oceedingswt4ien are likely e~ ~esol~e 
the subjec~ matter of this dispute are prece':ltly under subCl!ssioc and 
wi'!.!. be resolV'ec :;hortly, maintenance of :he status quo is justified 
until a final deci3ioD. is issued in Application No. 52862'. 1 

Furthermore, cOlllplainant has :lot convincingly demonstrat:ed J 

~at it h2s sustai':led any serious economic loss because defendant 
car.cied 2300 passen~ers on an individual-fare basiS during. May, 19i2. 
Iherafore, we will issue an interim. order denying 3 ee:ase sno. desist 
order. Upon issuance of a final deci& ~on:tn the above t'Il~t'ter" v 
tAe Cotomissio'O. will issue its £i~l order in this proceeding. 
Fi'tl.dings of Fact 

1.. Defend.c:::l.t has been carrying ps.s~cnger& on an ineividual-f::re 
basi::: between the S.an Jose, Los (;etos and. Mountain'Vier.t.' areas of 
SanU;. Cl~3 County to S.;m Francisco International.Airport: si:lcc1969. 
Du:cir..g Mr'ly> 1972 it ear:ie:d 2300 such p~s$en.gers. 

2. Defcncact pre$e~tly has an a,plicstion fo= a ce=t~ficste 
of p~lic con~-ie~cc and ~cces5ity :0 operate ~$ & pas$cnser s:p-ga 

ca:::ic: tr.lder submicsio: with. the COt2tiscion. 
fil~d in Se~r~e~..r, 
in :!:.:ts p=~~e.ins, 
~~ti.~ orcre:: .. 
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3. The Commission presently has under submission Case No. 9162,. 
which is a general fact finding proceeding to acquaint the Commissi.on 

With both the leg .. 11 and factual problems arising out of the operations 

of carriers transporting. passengers on an on-ca11 individual-fare' 

basis to and from airports ~ and for ascerta1ni:c.g appropriate regula­
tory responses to those problems. (See Proposed Report of Examfcer 
.John C .. Gi.lman~ dated October 22,. 1971.) 

4. Despite knowledge of defendant f s. operations ~ complainant 
has failed to seek a cease and 'desist order until initiating tbe 

proceed~ involved herein. Complafnant bas not provided any evidence 
shOW'ing that the loss of traffic to defendant which it is suffering 
will result in either irreparable or serious financial harm. 

Complainant did not present any evidence or reasons why a cease and 
uesist order issued at this late date when the above described-ewo 
proceedings are under submission would be in the public interest .. 
Conclusion of Law 

Based upon the above findings of £ac'i: and pursuant. to 
Seetion 1034 of the Public Utilities Code ~ the COtDmi.ss~onconcludcs 
that defendant shu~ld not be ordered to cease and desist any of 
its operations at this time. 

INTERDI ORDER 

IT IS ORDERED that the conpla~uant's request for a cease 
and desist order is temporarily denied. 

The effective date of this order shall be twenty days after 
the date hereof. 

Dated at San F'rancisco , California, this 
I 
1~7t;· day 

of ATlr-nc:r, 1972. 
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