S ,'elc

o, 952 I NM,

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S'I:ATE OF CAI.IFORNIA
GOLDEN SEDAN SERVICE, INC., %

a California corporation,
- Complainant,

vs. _ Case No. 9357
ATRPORT LIMOUSINE SERVICE OF (Filed March 24, 1972)

SUNNYVALE, INC., a Cal:.fornia
corporation,

Defendant’.

Handler, Baker and Greene, by Raymond A. Greene, Jr.,
Attomey at Law, for Golden Sedan Semce, Inc.,
lainant.
Becklund Sinexr, Takita and Salle by Richard N.
Salle, Attorney at Law, for A.irport Timousine
Sexvice of Sunnyvale, Inc. , defendant.

INTERDM. CPINION

Complainant, Golden Sedsn Service, Inc., holds authority to
conduct cperations as a passenger stage corporation as definmed in
Section 226 of the Public Utilities Code. It alleges that defendant
is presently conducting passenger stage corporation operat:.onb without
the appropriate Commission authority.

Complainant requests that the Commission order that the
defendant cease and desist such operationsf, and pay & fine pursuant
to Section 1037 of the Public Utilities Code. Finally complainant
requests that the Commission revoke defendant’s charter~party permit. :

A public hearing was held before Examiner Foley on June 8
1972 in San Framecisco. ‘ ‘

Complainant called two witmesses: Its president end the
chief executive officer of defendant. Complaimant operates inm the
Saz Jose, Los Gatos and Mountain View area, carrying passengers om am
individual-fare basis to and from San Francisco Interrational A.‘.x"?'\orn..‘
Corplainant's president also stated that he acqu.rea owne:sh,.o of the
carrier in November, 1971 :




The testimony of defemdant's chief executive officer undex
subpoena conceded that it Is operating in the same general area
carrying passengers on an individual fare basis. He indicated that
such operations commenced in 1969, and that defemdant has an appli-
cation for a passenger stage certificate pending before the
Commission at the present time. (Application No. 52862, f£iled
September 14, 1971.) , o

Defendant did not present any witmesses, However, it urges
that the Commission mot issue a cease and desist order because the
entire airport limousine tranmsportationm busimess is currently under
review by the Commission in Case No. 9162, in which a proposed report
was issued on October 22, 1971 by Examiner Johm C. Gilmen.Y It
requests that the Commission maintain the status quo until a final
decision is issued in that proceeding and In its own certifigate
proceeding. ;‘ |

Secondly, defendant argues that complainant and ttije _
Commdssion have known about its operations for some time and that it
bas not been warned or admonished to stop such operations at any time,
It claims that issuance of a cease and desist order would cause a |
hardship in that defemdant would have to cease operations and dismiss
employees while it has its application proceeding under submission.:
It maintains that it is providing 2 needed public service as showm
by the fact that it carried 2300 passemgers during May, 1972. It
criticizes complainant for seeking formal relief at this late date,
after hearings have been completed in the above mentioned prior

proceedings, and when complainant bas been aware of defendant's oper-
aticns for a considerable period of time.

1/ This {avestigation was undertaken because the breadth and degrce
of regulatory control over the airport limousine Induscry is :
apparently umcertain and confused, since there are two major groups
in the industry: "legitimate carriers' who submit to regulationm,
elther statewide or local, and '"pirate carriers" who evade any

regulation. (See Proposed Report of Examiner John C. Gilman,
dated October 22, 1971 in Case No. 9162, pp. 2-6.) The investigation
is z fact-finding proceeding to ascertain possible regulatory
solutions to tkese problems. ‘ ‘
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Defendzat virtually admits that it has been operating as a '
passenger stage corrier since 1959, However, at the oresaat time the
confused matuze of the regulation of this business activity is under
review by the Commission in Case No. 9152, and the defendant has a
certificate application under submission. Even though complainant
appeared as a protestant in defendant’s certificate application, it
haos waited until now to seek relief from the Comwission. In light of
the fact that both prior proceedings are under submission, and that
defendant has been emgaged in de facto passenger stage operations
since 1969, there does mot zppear to be any irreparable harm inflicted
upon the complainant, or any urgent need for immediate relief.

Under Section 1034 of the Public Utilities Code, the
Issuance of a cease and desist orxder is discretionéry. The Commission
concludes that the facts set £orth by the complainant in this
proceeding do not justify such zn oxder at this time. We agree with
the defendant thet since two.proceedingsthich are likely to-resolve
the subject matter of this dispute are presently under subnission and
will be resolved chortly, maintenance of the status quo is justified
until a £inal decision £s issued in Application No. 52862. |
Furthermore, complainant has not convincingly demonstrated
Teat it has sustained awny serious economic loss because defendant
carried 23C0 passengers ou an individual-fare basis during May, 1972.
Therefore, we will issue an intexim oxder denying a cease znd desist
order. TUpon issuance of a final decisiom in the above matter, v
the Commission will issue ite finmal order in this proceeding.
Findings of Faect - |

L. Defendant has been carrying passeogers on an,indi&idual-faref
busis between the San Jose, Los Gatos and Mountain View areas of
Santa Clexa County to San Framcisco Intermationzl Airport siace 1969.
During May, 1972 it carried 2300 such passengers. o

2. Defendart preserntly has an avplication for a certificate
of public convenience and necessity to operate passenger stage
caxriex wmder submicsion with the Commiscion. Thi application'wcs
£iled in September, 1971, Complaimant participated as g protestant
in this proceeding, bur did not soek the issuance of a cease ond
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3. The Coumissiocn presently has under submissiom Case No. 9162,
which is a general fact finding proceeding to acquaint the Commission
with both the legal and factual problems arising out of the operations
of carriers tramnsporting passengers on an on-call individual-fare |
basis to and from airports, and for ascertaining appropriate regula-
tory responses to those problems. (See Proposed Report of Examizer
Jobn C. Gilman, dated October 22, 1971.) |

4. Despite lmowledge of defendant's operatioms, complainant
has failed to seek a cease and desist order umtil initiating the
proceeding involved herein. Complainant has not provided amy evidence
showing that the loss of traffic to deferdant which it is suffering
will result in either irreparable or serious financial harm.
Couplainant did not present any evidence or reasoms why a cease and
desist order issued at this late date when the above described two
proceedings are under submission would be in the public interest
Conclusion of Law

Based upon the above findings of fact and pursuant. to
Section 1034 of the Public Utilities Code, the Comnission concludes
that defendant should not be ordered to cease and desist any of
its operations at this time.

INTERIM ORDER
IT IS ORDERED that the complalimant's request for a cease
and desist order fs temporarily denied.

The effective date of this order shall be twenty days aftexr o
the date hereof.

Dated at San Francisco . Califormia, this [\f ZZ day

of AHEVST 9972,

‘ ‘ v L.
Commisslone» . . Aﬁ‘~«~, oning | |
TeCAsuArilsy abooans o3 YN partioinste ‘ m m .

in tho dispositien o whis Poocoeding. ” .




