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Decision No. _8_0_4_4_2 __ _ 

BEFORE THE PUBLIC UTILITIES COMl-"'.ISSION OF TBE· STATE OF· CALIFO~"!A 

In the Matter of the Application of ) 
HERCULES DRAYAGE CO.) INC.) a ) 
corporation, to sell and transfer, ) 
and CAl.-'WES'I'ERN SAND & ROCK,. INC .. , ) 
a co=POration, to buy and acquire ) 
& Portio~ of a Certificate of Public) 
Co~ven1ence and Necessity as a ) 
Cement Carrie= Pursuant to Sections ) 
851-853 of the California Public l 
Utilities Code. , 

OPI~ION ---- ... ,....~ 

Application No. 53443 
(Filed July 10) 1972) 

Hercules Drayage Co.) Inc. requests authority to selland 
transfer) and Cal-Western Sand & Rock, Inc. requests authority to 
purchase and acquire) a certificate of public convenience and' 
-necessity authorizing operatiOns as & cement carrier from s..ny and all 
?Oints of origin to, any and all points in the County of Imperial~ 

The original certificate was grented by Decision N~. 78780, 
dc-ted June 15, 1971, in Application No. 52320, as amended'by Decision 
No. 1-N24, d.3.ted August 10, 19·71, and authorizes the tranSportetion· 
of cement from any and all points of origin to any and all points. 
in the Counties of Imperial, Se.n Bernardino and San Diego. The 
transfer relates to the County of Imperial only. The agreed con­
sideration is the transfer of a 40-foot Pike Flatbed Trailer and a 
set of Fruehauf Pneuma1:ic Hopper Dump Trailers valued ct, $4,,200. 

Applicant purehaser is presently engaged in the bulk 
sale and distribution of transit-m.1x cement, sand, roek and: gravel,. 
It also conducts operations as a. dump truck carrier and' as a ra.dial 
highway common carrier.. As of December 31, 1971,. it indicated a 
net worth in the amount of $28,883~ 
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A. 53443 mn 

After consideration the Commission finds that the proposed 
transfer would not be adverse to the public interest andeoncludes 
that it should be authorized. A public heaor1ngis not necessary.~ 
The oorder which follows will provide for, in the event the transfer 
is consummated, the revocation of the certificate presently held by 

Hercules Drayage Co., Inc. and the issuance of certificates in 
appencix form to Cal-Western Sand & Rock, Inc. and to Hercules 
Drayage Co., Inc. 

Cs.l-Western SanG & Rock,. lne. and Hercules Drayage Co., 
Inc'.. e:re hereby placed on notice that operative rights J'. as such, 
do not constitute a clas.s of pro?erty which !n.'ly be capitalizec or 
used .&.s an element of vaJ.ue in ':'ate f'!.:Cing for ~ny amount of, mon~y 
in exc~ss of that originally paid to the State a:o, the consider.s.t.:ton 
for the.gro.:lt of such rights. Aside from their purely permissive 
aspect, these righes extend to- the holder a full or partial monopoly 
of a class of business. This monopoly fe~ture may be modified or 
canceled at any time by the State, which is not in any respect 
ltcited as to the number of rights which may be given. 

ORDER ------
IT IS ORDERED that: 

1. On or before May l~ 1973. Hercules Drayage Co~, Inc. may 
sell and transfer, and Cal-Wes.tern Sand & Rock. I ne. may purci:'-.ase 
and aCquire, the operative rights referred to in the application. 

2. Within thirty days after the consummation of the transfer 
herein authOrized, purchaser shall notify the Commission. in writing, 
of that fact and· within said period shall file w:tth the Commission 
a true copy of any bill of sale or other instrument of transfer 
which may be executed t~ effect said transfer. 

3. Applicants shall amend or reissue the tariffs on file with 
the Commission. namiog rates and rules governing the commoncarr!er 
operation~ herein to show that they have adopted' or established, 
as their' Own. said rates and rules. The tariff filings shall ·be rr.e.ce 
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effective not earlier than five d3YS after the effective date of 
this order on not less than five deysT notice to. the Commission and 
the pcblic 7 and the effective date of. the tariff filings shall be 

conC1xrre':1~ with the consT.1XIlIlle.:ion of the transfer herein e.uthorized' .. 
The tariff filings made pursuant to this order shall comply in all 
re~pects with the :-egulations governing the construction and filing 
of <;al.-1.ffs set forth in the Comm.:i.ssion T~ General Order No. 117-Se:-ies. 
:'<l11ure to COIn?ly with s.nd observe the proviSions of Gene,-:.s.l Ord~r 
No. l17-Series may result in cencellation of the operating authority 
granted by this decision. 

4. In the event the tr~nsfe~ authorized in persgrnph 1 
he=eof is cons~ted, certificate~ of ?~blic convenience and 
necessity a~e granted to Cal-Western Sand & Rock~ Inc. and Hercules 
D:-ayage Co., Inc. a~thorizin& them to operate as cement ca:-r1ers as 
defined in Section 214 .. 1 of the Publie Utilities Code, between the 
?Cints particuiarly se~ ~orth in Appendiees A and~attached he:eto 
and ~d~ a part hereof. 

5. The certifieates of public convenience and necessity 
granted in peragraph 4 of this order shall supersede the cert:t:ficate 
of publ!.c convenie~ce and necessity granted by Decision No ... 78780:,. 
as amended by Decision No. 79024, which eertificate is revcked' 
effective concur=ently with the effcc~!ve date of the tariff filings 
rc~~iree by pa=agraph 3 h~reof. 

6. Within thirty ~ays after the transfer herein euthor~zed 
is cons'Um7llated, epplieants s~.,.all file s. 't¥X'itten accepts-nee of the 
certificate he.ein granted. Appl1ean~s ere placed on notice tha~," 
if they accept the certificates of public eonvenience nne neeessity 
herein granted, they will be re<J.uired, among other th.ings~ to co:np-1:r 
~th and observe the sefety =ules 0= the California Highway Patrol, 
and insurance requirements of the Commission's General O=der No.' 
100-Series. .. 
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7. Applicants shall maintain their accounting records on a 

calendar year basis in conformance with the applicable Uniform System 
of Accounts or Chart of Accounts as prescribed or adopted by this 
Commission and shall file with the Commission, on or before March 31 
of each year,an annual report of their operations in such form .. content .. 
and nt:mber of copies as the CommisSion .. from time to. time .. shall 
prescrlbe. 

$. Applicants shall comply with the requirements of the 
Comm1ssionTs General Order No. 84-Series for the transportation of 
collect on delivery shipments. If applicants elect not to transpo~t 
collect on delivery shipments, they shall make the appropriate tariff 
filings as required by the General Order. 

The effective date of this. order shall be twenty days after-
the date hereof. 

Dated at SID. Frane18c1> , California .. this: .:3/;;9. 
AUGUST day of _________ , 1972. 

)L 
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Append.ix A HERCOLES DRA.YAGE CO.~. INC. 
(a corporation) 

Original Page 1 

Hercules Drayage Co. ~ Inc., by the certifieate 0'£ public, 

convenience and necessity granted by the de~ision noted in the 

margin" is authorized to conduct operations as a cement carrier as 

defined in Section 214.1 of th.e Public utilities code" from-an.yand 
.' 
". 

~ll points of origin .to any and. all points in the' counties 0'£ 

San .Bernardi.no a..'ld San Diego 1 su~j ect to the following restric'tions: 

1. Whenever Hercules Drayagc Co., Inc. engages' other 
carriers for the transporta'::ion o-f property of 
Marvin H... Finch or R. ~.l>. COItlpany or Hercules 
Drayage co., Inc. or customers or suppliers of 
said individual" company or corporation". Hercules 
Dray.age Co., Inc. shall not pay such other carriers' 
rates and charges. less than the rates andcharc;es 
publish.ed in I-IcrC'llles Drayage Co., Inc.' s tariffs on 
file with the: cornmissior... . 

2. This certificate of public convenience and 
necessity shall laps~ and termin~te if not ex­
ereise~ for one year. 

'.\ 

(END OF APPEND:tX A) 

• 
Zssued by California Public Utilities Commission. 

D~ci~ion No. SOM2_> Application 1-10. S3443. 



Appendix S CAI.-'vIESTERN SANDS. ROCl<~ INC .. 
(~ eorpor~t ion) 

CAI.-Western Sand S. Rock, fnc.~ by the eertifi,eate ofpub,lic 

~onven i ence and neeess i ty ' .. 9 ranted by the dee i So i on noted in the, ma r9 in,;,. 

is authorized to conduct o'perations as a cement carrier as defined in' 

Section 214.1 of the Publ ic Utll itics Code,. from any .lnd'a·ll ~o·ints of 

origin to any and ~ll points in the County of Impe:-Tal, subject t~, the' 

fo llowing restrictions: 

T.. Whenever CAL-Western Sand S. Rock, I nc .. engages other 
carriers for the transportat ion of property o.f 
V. Clair Merri ll'and/or George Anderson andlor 
C. r. Sturdev.lnt~ Jr.andfor Ed Mealey and/or 
Ander~on Ditch I.iners and/or Merrill Construction 
Co. and/or Merrill Oitch-Lin~rs., Inc. and/or 
CAL-Western ~nd &. Rock, Inc. or customers or 
suppl iers of said individuals, partnershjps~ 
companies or corporatTons,. CAL-Wes.tern Sand &. Roek, 
Inc. shall not pay such other carriers r-ltes and 
charges less than the rates and cnarge~ pul>lished 
in CAL-Western sand &. Roek, !ne.ls t~riffs on file 
with this Commission. 

2. This certificate of public conve::lience' and nece:;.s.ity 
shall lapse and termin.3te if not exercised fo'r one 
year. 

(ENO OF APPEND IX 8:) 

lssued by C.)l ifornia Public Utrl it!es Commission. 

Decision No. S044?APPl iColeion No. 5:3443. 


