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Decision No. 80442 | , @Rﬂ@ HNA&:
BEFORE THE PUBLIC UTILITIES COMMISSION OF\THEVSTAIE'OF‘CALIFORNIA |

In the Matter of the Application of )

HERCULES DRAYAGE CO., INC., a

corporation, to sell and transfer, )

and CAL-WESTERN SAND & ROCK, INC., ) - Application No. 53443
a corporation, to buy and acquire ) (Filed July 10, 1972)
a Portion of a Cextificate of Public) .
Convenience and Necessity as a )

Cement Carrier Pursuant to Sectiouns )

851-853 of the Califormia Public

Utilities Code.

OPINION

Hercules Drayage Co., Inc. requests authority to selljand ‘
transfer, and Cal-Western Sand & Rock, Inc. requests authority to
purchase and acquire, a certificate of public convenience and
necessity avthorizing operations as s cement carrier from sry and all
points of origin to any and all points in the County of Imperial.

The original certificate was grented by Decision No. 78?80,
cated June 15, 1971, 4in Application No. 52320, as amended?by'Dec£s£on
No.'7$924, dated August 10, 1971, and authorizes the transportation
of cement from any and all points of origin to any aad all points
in the Counties of Imperial,'San Bernardino and San Diego. The |
transfer relates to the County of Imperial only. The agreed con-
sideration is the transfer of a 40-foot Pike Flatbed Trailer and &
set of Fruehauf Paeumatic Hopper Dump Trailers valued st $4,200.

Applicant purchaser is presently engaged in the bulk
sale and distribution of transit-mix cement, sand, rock and gravel.
It also conducts operations as a dump truck carrier and as a radial
highway common carrier. As of December 31, 1971, it indicsted a
net worth in the amount of $28,883. : ‘




After consideration the Commission finds that the proposed
transfer would not be adverse to the public interest and c¢oncludes .
that it should be authorized. A public hearing is not necessary.
The order which follows will provide for, in the event ‘the transfer
1s consummated, the revocation of the certificate presently held by
Hercules Drayage Co., Inc. and the issuance of cextificates in
appendix form to Cal-Western Sand & Rock, Inc. and to. Hercules
Drayage Co., Inc. o

Cel-Western Sané & Rock, ¥ne. and Hercu‘es Drayage Co-.,
Inc. . are hereby placed on notice that operative rights, as such, |
do not conmstitute a c¢lass of property which may be capitalized‘or‘
used &s ean element of value in rate fixiag for any amount of. ‘mony
in excess of that originally paid to the State as the consideration
for the grant of such rights. Aside from their purely permissive
aspect, these rights extend to the holder a full or partial monopoly
of a class of busimess. This monopoly feature may be modified or
canceled at any time by the State, which is not in any respect
limited as to the number of rights which may be given.

IT IS CRDERED that: ‘ :

1. On or before May 1, 1973, Hercules Drayage Co., Inc. may
sell and transfer, and Cal-Westerm Sand & Rock, In¢. may purchése«
and acquire, the operative rights referred to in the application-

2. Within thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the Commission, in writing,
of that fact and within said perioed shall £ile with the Commission
a true copy of any bill of sale or other instrument of transfer
which may be executed to effect said transfer.

3. Applicants shall amend or reissue the taxiffs on file with
the Commission, naming rates and rules governing the common carrier
operation; herein to show that they have adopted or established;
as their own, said rates and rules. The teriff filings shall be made
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effective not earlier than five days after the effective date of
this oxder on not less than five days' notice to the Commission and
the prblic, and the effective date of the tariff filings shall be
concurreat with the consummation of the transfer herein guthorized.
The tariff filings made pursuant to this orxrder shsll comply in all |
recpects with The regulations governing the construction and £iliag
of ariffs set forth in the Commission's General Oxder No. ll7-Sexies.
Failure to comply with and observe the provisions of Genmergl Order.
No. 1ll7-Series mey resuit in csncellation of the operating suthoxity
granted by this decision. |

4. In the cevent the transfer authorized in phrsgraph i
hereof is consummated, certificatec of public convenience and
necessity are granted to Cal-Western Sand & Rock, Inc. znd Hercules

rayage Co., Inc. avthorizing them to operate 25 cement carriers as
defined in Section 214.1 of the Public Utilities Code, between the
pcints particuiarly set forta in Appendices A and B attached hereto
and made a part hereof. ‘

S. The certiflcates of public convenlence and nccessic Ty
granted in peragraph 4 of this order shall supersede the cer.ifig ate
of pubiic convenilernce and necessity granted by Decision No. 78780,
as amended by Decision No. 79024, which certificate s reveked
effective concurrently with the effective dste of the tar*f‘ fili as
required by paragraph 3 hereof.

6. Within talrty days after the transfer herein.authorized
is consummated, gppiicants shall file a written zcceptance of the
certificate kberein granted. Applicants sre placed on notice that,
1f chey accept the certificates of public convenience a2nd necessity
herein granted, they will be required, zamong othéfytﬁings; to compiy
with and observe the sefety wules of the California Highway Patrol,

and insurance requirements of the Commission's Gengral.Ofder'N'.
100-Series. '




7. Applicants shall maintain their accounting records on a .
calendar year basis in conformance with the applicable Uniform System
of Accounts or Chart of Accounts as prescribed or adopted by this
Commission and shall file with the Commission, on or before March 31
of each year,an annusl report of their operations in such'form,céntent,'
and numbex of copies as the Commission, from time to-time, shall
prescribe.

8. Applicants shall comply with the requirecments of the
Commission's General Orxrder No. 84-Series for the transpoxtation of
collect on delivery shipments. If applicants elect not to transpo*t
collect on delivery shipments, they shall make the appropriate tariff
filings as required by the General Order.

The effective date of this order shall be twenty days after
the date hereof. *

Dated at Sen Franciaco , Caliform’.a, this 3/ ) A8
day of AUGUST , 1972. ‘

Commissionersgg

bo.tng

Com:‘.ssionorf J. P. vmaanv IPre,
necesnarilr abhnent, 432 not nartic%pabe
in tho dldposat&on of this procood.:s
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appendix A HERCULES DRAYAGE CO., INC. . original Page'l
(a corporation) R

Hexcules Drayage Co., Inc., by the ce:tificaté of'publiéxl
convenience and necessity granted by the decision notea in thé
margin, is authorized to conduct operations as a cémeht carrier‘aé'
defined in Section 214.1 of the Public Utilities c§de,'fromlanyﬁdﬁd‘
all points of origin to any and all points in the'cguhﬁies;bf -

San Bernardino and San Diego, subject to the follewing restrictions:

1. Whenever Eercules Drayage Co., Inc. e ~ngages other
carriers for the transportation of property of
Marvin H. Finch oxr R.C.P. Company or Hercules
Drayage Co., Inc. or customers or snpplmers of
said indivicdual, company or corporation, Hercules
Drayage Co., Inc. shall not pay such other carriexs'
rates and charges less than the rates and chaxges
published in Hercules Drayage Co., Inc.'s tariffs on
file with the Commission.

2. 7This cerxtificate of public convenicnce and
necefs;ty shall lapse and terminate if not- ex-
excised for one yvear. .

(END OF APPENDIX A)

-

Issued Dy California Public Utilities Commission.

Dacision No. __8_0_4_42__, application No. 53443,




Appendix B CAL-WESTERN SAND & ROCK, INC. Original Page 1
(a corporation) - '

CAL-Western Sand‘&'Rock, lnc., by the certificate ofabubdicf‘
convenience and heccs sity granted by the dec:snon noted in the margzn, 
is authorized to conduct operatnons as & cement carrier as defnned :n
Section 214.1 of the Public Utflstucs Codc, from any’and*a1l po{nts of
origin to any and 21l points in fhe C0unff of {mﬁeffal} subjeqt:tgﬁthé75 

following restrictions:

T. whenever CAL-Western Sand & Rock, Inc. engages other
carriers for the transportation of property of
V. Clair Merrill and/or George Anderson and/or
C. F. Sturdevant, Jr. and/or Ed Mealey and/or
Anderson Ditch Lincrs and/or Merrill Construction
Co. and/or Merrill Ditch=Linars, lnc, and/or
CAl-Vestern Sand & Rock, lnc. or customers or
suppliers of said individuals, partnerships,
companies or corporations, CAL-Western Sand & Rock,
inc. shall not pay such other carriers rates and
charges Tess than the rates and charges published
in CAL=Western Sand & Rock, Inc.'s tariffs on file
with this Commission. o :

Thzs certificate of public convenience and ncce;s«ty
shall lapse and terminate if not excrc: sed for one
year- :

(ENO OF APPENDIX B)

Issued by California Public Utilities Commission.

Becision No. tB(Jélé‘EBApP‘7C°¢7°“'N°; 53443.




