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Decision No. 80463 \ | ) @ ; 5.-17 :‘ N ‘ |
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA' B
FRANK R. SARGENT, | L

Complainant, §

) - .
vs. Case No. 9307 -
'  (Filed December 18, 1971)
PACIFIC TELEPHONE COMPANY, U |
Defendant.

Fraok R. Sargent, in propria persona, complainant.

Richard K.'S§e fxied, Attorney at Law, for =

racific Teiepﬁone arnd Telegraph: Company, '
defendant. - : S

CPINION

A public hearing in the above matter was held before
Exaniner Daly at San Francisco on July 20, 1972, at which time
and place the matter was taken under submission. \
By his complaint filed Decemter 28, 1971, complainant
alleges tnet: \ ;
| 1. Upon acquisition of the Casa Blanca Gardens Motel fn
Redaing, he requested defendant to fastall an up-to-date direct
dfaling facility at the motel. | | o
2- Defendant installed o system without safeguafds\:ﬁereby
making it possible to direct disl Svom aay phone within the motel.
without the knowledge 2nd control of complainent oxr ais émpioyees«
3. Defendant has failed to cgil bdack o0 many calls made. by
guests of the motel znd o5 a consequence complainant wss unable
Lo collect the necessary charges from the guests. o
4. Defendant nes chexrged complainent for advertising that
complairent does oot want nor has ever sgreed to. -
>. Defeadant led complainant to beileve that chere was no-
charge Zor colered puomes and then billed approximately(QSOOder ;
stch phenes. : E '» L
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6. BEecause of the deficiencies {n the system aad the uncom-
promisiag demands of defendant, complainant requested defendant to
remove the equipment from the premises.

Complainant requests that the charges made by defendant
for such sexvice be set aside except for those charges that would
normally be made. , ‘

Defendant alleges that all equipment at the Casa Blanca
Garcdens Motelwas provided at the request of complainant, with his
full knowledge and in accordance with the provisions of defendant’s
applicable tariffs on file with this Commission. Defendant
claims that complainant presently owes a bLll in thé'amoﬁnt‘of_
$4,980.98. "

Except for confirming the allegations of his complaint,
complainant made no other affimmative showing.

Defendant introduced an employee who handled éqntracts '
with customers regarding telephone service arrangements and billings
in Redding. She tesziffed that on September i, 1971, three
gentlemen came to the business office in Redding acd explained
the Casa 2laaca Gaxdens Motel had been zold to comp;a&nant and that
complainant kad authorized & Mr. Patel to siga a cupersedure form.
The witness further testified that she called complainant in

Mexyland, who confirmed Mr. Patel’s authority to sign for him
as the incoming subscriber on 243-9100, the sexvice in questicn.
She further testified that on &ll calls placed -h*ohgh cefendan_ s
operations it ig company practice to have the operator nohc on
1ts toil ticket that she provided the motel with the dcta;ls of
the cslls and thet this {s dome by writing dewa the fnitials of
the party to whom she gave the details. Exhidit & indicateS'chacVon'
ali. calls placed with defendant's operator and originating fxom
compleinant’s motel £or the period October 16, 1971 through Jan-
wary 16, 1972, ell of such calls, with the excnpt!on of two, tke
detalilc ¢£ cach call were related to efther complainant or ome of
his emp’oye;,. Defendant 15 wiiling to meke an adjuctment in the
amount of $26.51 on the two calls conesraing which it failed to
Sollow tals procedure. o ' BN
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Defendant also introduced the testimony of a formex ‘
empleyee who spent the perfod from January 1971 to February 1, 1972
as a comxunications comsultant in defendant 's Redding general
business mexket office. He testified that Ln response to a request
from defendant ©s business office he contacted complainant on -
September 13, 1971, regarding a change in the telephone sexvice for’
the Casa Blanca Gardens Motel; that at that time, complainant had a man-
ugl P3X switchboard unit with approximetely 67 extension telephones;
that with the manousl PBX all calls placed by the motel guests
had to be placed through the motel's switchboard opexator; thar:
complainant told him that he had just purchased the motel and wented
to upgrade the service and felt he needed a dial, rather thaz a
manual , telepborne system, but he said he wanted the cheapest -
system he could possibly get; that on September 15, 1971,
he suggested to complainant a dial PBX system having YOOm=to=room
dialing as well as the ability for the guests to directly dial _
their own local and long distance calls &t a quoted monthly Iincresse
of $120 2 month aand an approximate fnstallatior cherge of %1, 2803
that he told complainant that since compleinent hacd requested the
cheapest possible dial system, this suggested sexrvice ¢id not
inciude "toll diverting”, which meant that guests, 1if they' Tnew
how, could directly dial a long distance call without going through
the switchboard operator or defendant’s long distance operator;
that he told complainant that the toll Jiverting equipment could '
be provided 2t an additioral monthly cost of $143, with an f...,tal- ,
iatlion cost of approximately $1,000; that complainarnt {aformed him
toat he was not interestaed 4in the toll diverting equipment beca.z.-c.
whatever he would be losing, it would be less than $143 a mont:h,
thet he recommended to complainasat a 740-dfal PEX with & §-A
attendant coasole whisch had a cepeacity to serve all of the 67,
existing extensions; thel beceuse there was ro sultadle pla‘cevto'
locate the equivment decsuse of its helgat and bes.ause compiainant ‘
was roiuctant to build an additfonal space for the eq"&iﬁmenc-,‘_‘the‘ Wit~
ness yecomemended a 756~dLal-¥BX wtilizing & Lep co'rd!erss‘&t:e'n-iéa‘t s |
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console; that he told complainant that because of its ma;;er size
and cepacity it could sevve a maximum of 60 total telephone extensions
anc complainant said that 60 would be adequate; that he then quoted
o compleinant a monthly inecrease of $135 with an approximate
installation charge of $800 and a basic termination charge of

$1,635 for such service and complainant replied, "Fine. Go' shead
with the installation”™; that he returned to the Casa Blacca Gardens
Motel on September 17, 1971, and presented complainant with a
brochure on the 4~A console and briefly described its operations
and asked him what color he would iike to have for the console
and he stated beige, which was subsequently instaliled; that on the
same date, complainant asked about charges to change all the
black room phores to belge and the witness replied that he dida't
know whether a charge would be applied in a case like this, but.

te agreed to check and report back; that after checking he told
compieinant that there would be a $7 fnstallation charge for each ‘
phone wesule ting In a total charge of $420 and complainant replied,
"Forget 1t"; thet on December 10, 1971, the witness went to see
compiainant about payment of his telephone bill and was informed by
complainart that he didn’t have to p2y the bill becsuse the super ‘
sedure of service was invalid, the PBX system had been misrepresented
to him in that there were not enovgh extensions to handle all of
Ris rooms and his guests could directly dial thetir owe long distance
calls; thet he reminded complainant that sll of these shoxt comings
had been previously discussed end coaplainant had decided upon & |
system with a limited cepacity beccuse he'mantod one at tne lowest
cost; that complainant said that he would probebly take out the
teleuhone system and would not pay the basic terminatior charge;
< that on Jenuary 3, 19 72, he vweceived a copy of complainent’s

letter to the business office manager reque,ting that the PBX be
Temovec and stating that he wou;d install bis owan PBX sYSCﬂm-‘




The recoxd also indicates that complainant has'refused3
to permit defendant to remove its equipment until defendant pays
& storage bill for leaving the equipment in the motel.

After consideration the Commission finds that:

1. Complainant operates the Casa Blanca Gardens Motel in
Redding and {s the subscriber on 2&3-9100‘pursuaht to a supersedure
request as evidence by Exhibit 2. ' | _

2. Pursuant to a request by complainant, defendant ins.alled |
a 756-dial PBX dial system after fully Lnforming comolainant of
its limitations and cost.

3. Following installation, complainant became dissatisfied
with the system because of the limitations of the system and
requested defendant to remove the system. The system has not been’
removed becaguse complainant refuses to permit defendant access
to the premises until g storage bill claimed by compla‘nant for
storage of said system has been paid. o

4. Thke rccowd fails to demoostrate that the system és‘ N
Tequested oy complainant and. as installed by dofendans had been
misrepresented to complainent.

2. The racord feils to demons trate that defendant faileq
to inform complainant ox one of his emp*oyees about the. deteils
of calis placed through defendant's operatox with the exception
of two instances where the cost iavoived amounted to $26.51.

6. 7The record falls to demonstrate that complainant was
impropexly charged $500 £or colored Dhcne--

7. The vecoxd falls to demonstrate thet aefendart auqessed

charges other than those as appropriately set fortn in i3 tarifrs
presectly on file with this Commission.

The Commission concludes that the compla . should be.
dismissed with prejudice. SRR




"QRDEK L ‘
IT IS ORDERED that the complaint in Case No. 9307 is
dismissed with prejudice.

The effective date of this order shall be twent:y dayq
after the date hereof.
Dated at __ san Francisco , Calif_omia‘, this ?/ '{;
day of AUGUST - R

mi_ssionexs ‘

- being
Commissioner J. P. Vukasin, J’r »

nocess :r‘ Lr chront, 4id not participato -
in the di....po::ition of this proceedmg-




