
Decision No. 80469 

BEFORE THE PUBLIC UTILITIES COMMISSION OF !HE STA'IE.OFCALIFORN'L..\ 

In the Matter of the Application 
of HILLVIEW 41:6 WATER CO., JOml s. 
CAVP.NAUCH &. EVELYN CAVANAUGH for 
authorization to- transfer its I 
water system assets to the Rio ) 

. Del Mar l.odge Sites Mutual Water ) 
Company, Inc.,. and to be relieved ) 
of its obligatioll$ as a public ut11-) 
ity. ) 

ELIZABETH A.. DAVIS" HAROLD .J .. 
MEAJ)(MCROFT,. FONTAINE 'W. RUSS, 

Complainants, 
v. 

HILLVIEty #6 WATER CO., JOHN S. & 
EVELYN CAVANAUGH,. SAlrtA CRUZ LAND 
& TItLE CO., 

Defendants .. 
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Complainants, ) 

r JOHN S. CAV~UGH, THOMAS P. ) 
KENDRICK,. MICHAEL PRIEST, GERAl.DINE ) 
HAINES, KENNETH. CAMPEAU,. ) 

v. 

Defendants.. ) 

----------------------------) 
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Ap~arances 

Thomas P. Kendrick, Attorney at Law, for applicants 
in Appl1ea~1on No. 52887, and for defendants in 
Case No. 9278, and for petitioners in Case No. 8967. 

Michael Priest, Attorney at Law, in propria persona~ 
as defeDaant in Case No. 927S. 

H. E. DaviS: Harold J. Meadowcroft and Fontaine w. 
Russ, in propria personae, as complainants in case No. 9278, and as protestants in Application 
No. 52887. 

L. Rarror Talley, for Santa Cruz County Environmental 
Rea th; James M. Ritchey, Attorney at Law, for 
Santa Cruz COunty; 'Robert G. Strand and Hugh Lee, 
for Pacific Gas & Electric Company, interested 
parties. 

Walter H. Kessemck, A~torney at Law, for the 
CommIssion staff. 

OPINION 
-~ ....... ----

On September 24, 1971, J'ohn S. Cavenaugh and Evelyn Cavanaugh, 
doing business as Hillview 4;6 Water Co., reqUested authority· to· ~ransfEr 
a water system to the Rio Del Mar Lodge Sites Mutuel Water Company, ," 
Inc. 

On. October 1, 19711' Harold J'. !f..eadoweroft, J'. W. MarGUissl' 
Mrs. Elizabeth. A. Davis and Eugene Pauly filed a complaint a.gainst 
J'ohn S. Cavanaugh.,. Ydchael Priest, Geraldine Haines and Kenneth 
Campe::J.uY alleging that the Hill view ~F6 Water Co. system had been 
connected to the Rio Del Mar Lodge Sites MutualWa~er Co. without: 
prior authority of this ~ission and without comp11ancewi~hthe 
prOviSions of General Order 103-. 

1/ With exception of the Cavanaughs, the defeno:ants naxnec! in th.e 
complaint are the directors of the Rio Del Mar Lodse Sites Mutual 
Water Company and have no connection with the operation of the 
p=esent system. The com?laint will be diSmissed in so far se it 
r~la~~ ~o said indi~_cl~s. 
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On November 17, 1971, John S .. Cavanaugh and".Evelyn C&vat'laugh 
. ." 

filed a petition requesting modification of Decision No. 77059:"., dete<f 
April 7, 1970, in Case No. 8967, which restricted the Hillview ~f:.6 

Water Co. from extending service to any parcels other than the 17 

then served without prior authority of the Commission. By the petition 
authority is requested to extend service to 35 additional parcels. 

Public hearings were held before Ex&~ner Daly on March 14, 
1972 and July 25, 1972, with the matters being submit:ted upon the 
receipt of late-filed Exhibit 11, which has been since filed and 
considered. 

By DeciSion No. 77059, dated April 7, 1970, inCase No .. 
8967 the Co:mnission found that John S. Cavanaugh and Evelyn 'Cavllt'1Sugh 
owned the water system herein considered and that they were operating 
as a public utility subject to its jurisdiction. TheCommission 
fu:ther fou:l.d that the water system did not conform with the ndnimum 

standards in General Order No. 103 and that serviee to additional 
users could adve~sely affec~ service to the existing 17 users. 

Thereafter, a mutual agreement between the Cavaoaughs a:ld 
the c~to:ners was negotiated whereby the customers were to. mai:l.ta1n 
the system, and the Cavanaughs were to pay the electric power bill for 
operating the pu:rnp-. In consideration" therefore)o no charge is :!lade for 
water. 

Prior to the heartng,. a s~aff engineer conducted, an !nves:tigr 
tion of the system and introduced the results thereof as Exh!bit S. 
~ch is summa:rized as follO"'w'"S: 

1. The present operaf;ing system consists of one well» one 
sma.ll 6~500 gallon 'tJOOden tank and a steel pipe distribution system. 
There is a pu:np at the well which the customers have purchased in 
order that: serviee could be contin~ed. 

2. P.s the result of a submersible pump havin~ been aCCidentally 
droppec. to the bottO'1U of the well, reworking of the well it-x:ecesc.a.rj·. 

-3-



e 
A. 52887 et al. mn 

3. A concrete seal around the well and &ample tap have been 
removed. 

4. The customers have had to repair five leaks in the' system 
in the past year. 

5. A report by the County Health Department indicatestllat the 
water should be chlorinated'. 

6. As of October S, 19n~ there was an outstaOOingeleetrie 
bill covering the cost of power to operate the pump in the amount of 
$224.3S. 

7. A used 6S,OOO gallon steel tank has been installed on the 

hill above the well and a 2-inch s1:eel pipe has been laid in the 

ground from the well to the tank~ The steel tank and pipe are the 
p'X'operty of Cavanaughs and' not the mutual company .. 

s. Appro~tely 400 feet of 6-inch asbestos cement pipe has 
been laid underground from the steel eank to a point in the existing 
transmission line,. but no connection has been made. The pipe was laid 
in a work road which was bulldozed out of the side of the ,hill The 
grade of the road is steep, And the back fill over the pipe is soft, 
a.nd shows little eompaction. The average coverage 1,5 IS: inches. In 
the event of a heavy rain, the back f·ill could" be washed out and the 
pipe damaged. 

The staff exhibit coneained the following conclusions and' 
recommendations: 

1. The mutual is not' capable of serving without a distribution 
system. 

2. The 6-inch asbestos-cement pipe is not constructed according 
to General Order 103 standards. 

3. Theuti11ty customers presently being served should be 
protected against loss of water service. 

4. The capacity of the present 'Well will not supply water to 

all of the area owned by the developer, which consists of approximately .. 
290 lots. 
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5.. The present system has a history of many lea.ks ... 

6. The 6-inch asbestos-cement line should be provided with 
sufficient cover and protection against washouts. 

7. The 'Well water should be approved by the health department 
and chlorinators should be installed if .necessary. 

s. Efforts should be made to find an additional source of 
supply. 

9.. A program of improving the present system should: be com­
menced by ~~ther reconditiOning it or replacing it. 

10. 1;r. 1:ntiividual should be designated as the responsible party 
to call in the eVe'C.t of any problems ... 

11. The restrictions and a.greementas set forth in DeciSion No. 
77059 in Case No. 8.967 sbould remain in force until improvements are 
~de to the system. 

The Cava:aaughs, who own 216 of the lots. within the sub~ 
~iv1s1on, propose to transfer the system to the mutual company with. 
::he understanding that all e~'nses of imprOving the system will be 

paid for by the Cavanaughs and at no expense to· the mutual. It was 

pointed out, however, that there were two hook-ups that are not 
~thin the subdiviSion, and the Cavanaughs believe that the mutual 

company ~uld have a moral obligation to serve these customers. The 
Cavanaughs also indicated a willingness to drill a new well and to 
convey it to the mut'-1lll company without COGt. 

The complainants, who are also customers~ oppose the transfer 
to the mutual company as well as the proposed extension of· service to 
new customers until the system complies with the reqUirements of . 
General Order 103. 

Subsequent: to the he,aring on March 14, 1972, John s'. Cavanaugh 
testified that he arranged for a 72-hour water well test~ which was: 

conducted by the Dougherty Pump & Drilling" Inc. The test indicated' 
a yield of 1,1-1/2 gallons per minute with a draw down of 51 feet at 
the end of the 72-hour period. 
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B~ed upon the daily requirement of 450 gallons for each 
service connection it is contended that the existing: '(o,-ell'c:ould,p:::o­
vide service to 20 additional customers.. The Cavanaughs ~ therefore, 
request th.s.t in the event the application to transfer to the·mutual 
company is denied that the restriction set forth in Decision No. 
77059 limiting service to the existing C".lStomers be .emended to', pennit 
the extens~on of service to 20 additional parcels rather than to 
35 parcels as first requested. By late-filed Exhibit 11, the staff 
renewed its opposition to any e~ens1on until its recomrtend'st10ns 
with respect: to the upgrading. of the system has been complied with~' 

After consideration the Commission finds that: 
The system herein considered does not cocply with the , .... 

requirements of Ceneral ~der 103. 
2. The water service of the system at the present t~e is 

insufficient to justify Gn extension of ser7Lcebeyond th03e precently 
served. 

3.. The mt:.tue.l c04llp~ny formed by the Ca·..ranaughs aoes, not: rcfl~e1; 

the "Ashes of many of the existing custo:ners who oppose the transfer 
of the system. to the mutual company. 

4. Evon if ~he application to tra~fer were approved the 
obligation of the mutual compa:ny to serve two nonnemboers would'aga1n 
make it subject to the j':.1risdict10n of. this Commission. 

S.. The well water saould :Ilc:~t the mic:!.Q~ rC('it:ir(:'Qc:l~s of the 
Cot:nty Hc.::.l:b. Dep:'ir:me:l~ and ch!.o=inato:=s in.st311cd if, necessary. 

6. The 6-inch asbes:os-c:ement li~e snoulcl be pro7idcd with 
sufficient cover and protection against wsshouts. 

7. An additional source of ';I7.:ter should be provided. ' 
s. A pla~ for improving the system by either rccor.ditionins 

it or r.e?lacing it should !)e formclated and ectecl' ~pon 3.:# SOO:,'), itS 

possible. 
9. l~.=l i.ndividual shoeld be Gesigllatcd'fo= hanctl:i.ng service 

problems. 
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The Commission concludes that the application to'transfer 
the system to the mutual company and the petition'tomod1fy Decision 
No. 77059 should be denied. 

IT IS ORDERED that: 
1. t .. ppl1eation No. 52837 and the petition to modify Decision 

No. 77059 are hereby denied. 

2. Within ninety days after the effective date hereof, .John S. 
Cavanaugh and Evelyn Cavanaugh shall eommence a program of either 
reconditioning the present system or replacing it so' as to comply 
with the requirements of General, Order 103. 

3. Within sixty days aft,er the effective date hereof, John S. 

Cavanaugh and Evelyn Cavanaugh sha~l file with this Commission a , 
written plan of the program required by order1ngparagraphZhereof 
detailing the work to be performed and the expected time of 
completion. 

4. Upon the filing of the plan required by ordering paragraph 
3 hereof, .John S. Cavanaugh and E.velyn Cavanaugh, shall, every, sixty 
days thereafter file with this Commission a written progress report 
on the work performed until all work bas. been completed. 

5. Unless otherw.lse ordered by this Commission the wrk 
required by ordering par~aph 2 hereof' ,shall be eompl~ted' ~th1n 
one yea-r after the date hel:eof • 

. , 

:i 
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6. Case No. 9278 is dismissed' as to Thomas P. I<endrick,Michael 
Priest~ Geraldine Haines and Kenneth Campeau. 

The effective date of this order shall be twenty days after 
the date hereof. 

Dated at San Fr:uleiseo , California" this :J/~-r 
day of _____ ..;..;A.;;..UG;;;.;:U;..;;;,S...;,..T __ , 1972. 

Comm1ss1oners 

Commis:)1oner J. P. Vukas1n. Jr .. ,. 'being 
neeessru-11y ~b:ont. d1dnot,po.rticipate, 
in tlle disposition ot this proceed1llg,:" , 
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