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Decision No. 80475 @ ﬁﬂ @U MA& “‘. |
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF c@ipo&um : ~

In the Matter of the Application of

A. W. Brothers dba Lake Tahoe Marine

Telephone Co., for a certificate of Application No. 52649 -
convenience and necessity to provide - ‘
Marine telephone sexvice to Lake

Tahoe, California-

A. W. Brotbers, for applicant. ‘
Dudley A. Zioke, Franx E. Sieglitz, Attorneys at
E%w, Tor The Pacific Telephone and Telegraph
Company, protestant. :
Robert J. Gloistein, Attormey at Law and Richsrd D.
Iowe, Ior coutinental Telephore Company o
ornla, and Eomer Harris, for Industrial

Communications Systems, loc., interested
parties.

Rufus G. Thayer, Richard D. Gravelle, Attorneys:
ot Law, and W for the
Commission staff.

ORDER DENYING MOTION TO RECEIVE
LATE-FILED EXHIBITS IN EVIDENCE

This matter was originally filed on May 18, 1971. It
was amended on February 1, 1572. After due notice, public hearing
w2s held at Sen Francisco on April 17, 18, 24, 25, 26, 27 and 28,
1972. 7The matter was submitted on April 28, 1972. :

On May 22, 1972, the staff filed a "Motion To
Xecelve-Late-Filed Exhibits in Evicence."

On Jure 30, 1972, applicaat filed an "Objection
To Motion To Accept Late-Filed Exhibits.

On July 7, 1970, the staff filed a "Reply To
Objection To Motion of Lake Tahoe Marivne
Telephone Company.™

On July 25, 1972, The Pacific Telephone and
Telegraph Company filed a "Memorandum in Support
of Reply To Objection To Motion To Accept Late-
Filed Exhibits."

On July 28, 1972, applicaat £iled a "Reply To
Reply’s To Objection To Receipt of Late-Filed
Exhibits." _




£.52649 NB. : | _' . |

All parties axe referred to Rule 74 of t:h:f.s Com:f.ssion s .
"Order Revising Rules of Practice and Procedure" effective July 14
1967.

Rule 74 states, in part:

"Additional Evidence ...

Upon a?eemmt of the parties, he [the presid-
ing officer] may authorize the £filing of specific
documentary evidence as a part of the recoxd

within a fixed time after submission, xesexving
exhibit numbexs therefor."

Compliance with Rule 74 would result in the parties foregoing their
Tight to cross-examination. The documents which the staff seeks to
place in evidence appear to contain controversial material and it

is clear from applicant's objections that if the material was re-
ceived in evidence, it would pursue the matter, not only by cross-
examination, but by other means.

Under the circumstances, it appears that the staff 's
motion should be denfed. We do point out that if the staff believes
its proposed evidence is material to a proper determinat:.on of this
mattex our rules provide for other ways of obt.aining the rel:.ef
sought, for example Rule 84.

Therefore, good cause appearing, | o o

IT IS HEREBY ORDERED that the staff's "Motion To Receive
Late-Filed Exhibits in Evidence" is denied. |

The effective date of this order shall be the date hereof.

Dated at San Francisco , califbmia',, this /270
day of  SEPTFMRER | -
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