
Decision No. B049G 
BEFORE TEE PUBLIC UTn.ITIES COMMISSION OF 'IBE STATE OF' CALIFORNIA. 

Application of ,Marshal M. M!rza~ ) 
Inc. for Order Reinstating Dump ) 
_Tru __ ck ___ Qttr ___ i_e_r __ p_e_rmi __ t_. __________ ~~ 

Application ,No. 53329', 
(Fi1ed'May 15" 1912): 

~entin L. Ie,!>, Attorney at Law, for app,11eant. 
old tai'ie, or the Coumission. staff. " ' 

OPINION 
-. .... -... - - --" 

Marshal M. Mirza, :inc., requests a permit authorizing, ' 
" 

operations .as a dump truck. carrier pursuant to the provisions of 
Section 3612 (b) of the Public Utilities Code. 

A pub-lic hearing was held" before Ex.a:niner Daly on June '30, 
1972, at i San Fratlcisco at which time and place the matter was. 

,', 

submitted. 

The record indicates that app11can: is primarily, engaged 
tl.S a grading contractor, but has performed operations as a dump, truck 
carrier for approximately 20 years ~ either through: its predecessor 

(Marshal M. l'bza as .an individual) or as a corporation. Said" oper­

ations were conducted pursuant to a radial highway common carrier, 
permit and a city 'carrier permit duly issued by th:ts Commission~ 

In 1969 the California Legislature amecded the Public 
Utilities ~e effective as of November 10, 1969, establishtng a ~ew 
class of e&.rrier designated as a "dump truck carrier".. Section 
3612(1)) of the Code contai:l.ed a. grandfa.ther clause providing as' 
follows: 

"Any dump- truck carrier engaged in business as :;uch 
on the effective date of this section s0311 file 
with the Com:n:l.ssion prior to March 16,. 1970, an 
application for a percit to operate as a dump 
"truck carrier; provided, tha:t: it:. lieu of all other 
fees required by ~, the applicant shall pay 
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a fee of twenty-five- doll.ars ($25). The Commission 
shall issue such permit authorizing operation '.' 
within the area re~sted: in the application withOt.\t 
further proceedings. tf 

Applicant r s president and sole stockholder testified that 
applicant never received any notice of the 1969 legislation'or of the 

provision requiring. the filing of an application for a "grandfather" 
dump truck carrier permit and that the first knowledge applicant had 

of such legislation was upon receipt of a Commission letter dated 
May 5, 1972, which informed applicant that its quarterly reports of 
gross operating revenue for 1971 showed revenue earned from, dumP truck 

transportation and that applicant did not hold a ,dump truck carrier 

permit. On May 8, 1972, applicant f s president appeared at the 
Commission's I.:tcense Section and indicated that appl:f.cant had been 

performing a limited amount of dump truck transportation and, was: 
unaware of the 1969 legislation. 

The staff introduced Exhibit 6. which included, among other 
things, the following: 

1. Copy of page 139 of the carrier list showing 
permitted carriers, including applicant, parti­
cipating in MRX 7 prior to estab1is~t of the 
dump truck carrier permit. 

2. Copy of letter mailed to carriers on the above 
carrier list explaining their rights to rt grandfather." 
dump truck carrier permits. . 

3. Applicat-ion for "grandfather" dump truck carrier 
permit. 

4... Ccpy of a radial highway common carrier permit 
issued toapplieant as of October 7,1971, 
restricting said perxrd.t against dump truck 
operations. - . 

The staff witness testified that a1though'he had no' personal 
knowledge that the aforementioned documents were mailed' to a.pplicant 

the normal procedure is to send them as first class mail. He-further 

testified that notice of the "grandfather" dump truck carrier permits 
was published in certain trade journals. 
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According to applicant's presiden~', a~plieant's address 
in South San Francisco is on a rural mail delivery,route and. in 
lSS9~ there was conside:rsble lack of delivery service which resulted 
in the failure to deliver certain mail to applicant and to, oth~r 
occupants of the area. He also testified' that although applicant 
performed some d\JXllp truck operations. in 1969, it: was almost exclu­
sively operating as a grading. contractor and as a result -was not: 

ill contact with other dump truck carriers at that time. He furt:her 
testified ebat applicant was not a~d is not presently a sUbscriber 
to any of the ttade journals. 

At the present time applicant owns and operates fourd1JI:lp 
trucks which) when not in use by applicant, are re,nt,edto dump'" 
truck brokers. 

After cOllSideration the Commission finds that: 
1. App-licaut has opercrted as a damp truck carrier for msny_ 

years pursuant to a radial highway common carrier perm:tt and, a city 
ca=ier PE~rmit. 

2. 'ra.e Cotom.issicn! s records indicate that notice of the 1969 
legislation and ap!?lic~t:ions for grandfather 4UthO::':tty to operate: as 
dcm:;> truck carriers were sent to the carriers participating in MR.'X 7 
as of Novecber lO~ 1969" by first class mail and that applicllnt W3$ . f 

inCluded· in said list. I 
f 

Therefore) the Commission concludes that applicant· had I 
notice of the 1969 legislation and the procedure to be followed' 1 

wi-eb. :respec1: to the acquisition of the requested permit. Having 
failed to file within the prescribed time .the application must be 
det:.ied. There is no statutory provision' for grant:tnggranc!father 
a~thority retroactively. 
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-':',-



e ". 

A.53329 NB * 

after 

of 

ORDER 
~----

IT IS ORDERED that Application No. 53329 is hereby deuied. i 
The effective date of the authority s~ll be twenty &1ys 

the date hereof. 
Dated at S:l.n FrrLnclseo 

SEPTEMBER , 1972. 
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, California, this. 
d . ,17·, day 

; 

, ... "/ ",' fiII> ... .-0: ~'., . 

$ r.ta:ike Q ':. "-$ .t 

Comm1ss1oner 1'homas Moran. bdnS., . 
neeesMt'ily a'b:ient. dU' not: PD)'t1~tt 
in the d1spoS1 t1on: or,th1s1>r~'ecll~. ' 
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