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Decision No. 80506 
\,C'I . . ",'. '" ,; .. , 

BEFORE IHJ:: PUBLIC UTILITltS COMMISSION OF ntt; STATe OF CALU~Olt.~!A·. 

In the Matter·of the Application Of~ 
MODERN TRANSPORTATION ~ INC. ~ for a 
certificate of public convenience 
and necessity' authorizing the ) 
transportat1on~ as a highway common) 
carrier> ·of spec1f1edcommodit1es ) 
between var.tous points within ) 
CalJ;forn1a.' ) 

) 

OPINION 
----I--~ 

ApPlicat:ton No •. ,53469. 
(F1:1ed July' '20~ ,·1972) 

Modern Transportation~ Inc. ~ a California corpora.tion~ 
'requests a certificate of public convenience' a'nd necessity authori.zing 
operations as a h1ghway'common carrier ,as follows: 

a. Fresh fruits and vegetables from points in Santa Oruz~ 
Santa Cla'ra~ Monterey~ Al.ameda~ and San Benito' Counties. 
to po!.nts in the Los A:lgelesBasin Territory,. vis . 
State Highway 17,. State Highway 1, U .. 5 .. Highway 101, 
State Highway 152, and, Interstate Highway $. 

b. Chemicals, dairy products and adhesives from· Los Angeles 
to points in the San Francisco Territor,~ via U •. S .. 
Highway 101, State Highway 152, Intersbte Highway 5:,.' 
Stat~ Highway 99, ,State Highway 120, U. S.Highway 50~ 
and State Highway 17.. -

c. Food and foodstuffs~ in movements re<:;uiring temperature 
con'trol, from San Jose to: points in the Los Angeles. " 
Basin Terri tory,. Via U.. S:. Highway 101, State. Highway 
152, Inters~te Highway 5, State Highway 99',. St:et~ 
Highway 120 ~ u.. S.. Highway 50 and State Highway 17 '. 

d. Beer, from San Jose to san D1ego,.snd empty bee=, , 
bottles., from San Diego to San Jose~ viaU. S. H1grAW.!lY 
101"Seate Highway 152, Interstate· Highway 5·, State 
Highway 99, State Hi&lotway 120, U ~ S., H1.gh~"ay 50·, snc!' 
State Highway 17..' ': 

Applicant is presently engaged in the,transportation of 
property pu:.:-suant to hl.ghw&y contract' carrier :41'nd~raG.!~f highwsy 
CO::COX4 carrier p(:r.nits duly issued by t~i~ COmmission .. 
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" The proposed service would be daily and;time-in-trans1t 
would' be same day or overn18ht~. depending, upon the time of day 
requests for service are received and pickups can be afforded and' 

..... :. 

the length of the involved hauls. The proposed rates would be on the 

same level as those set forth in Minimum Rate Tariff 2.' 
Applicant operates 30 units of equipment aDd as o£ 

March 3l~ 1972" indicated a net worth in the amount of $44',997'. 
It is alleged that as a result of a recent survey-of 

applicant T s tT4nsportation records and operations, a fielet investiga­
tor of the Coamiss1on 'Was of the opinion that the-applicant· may 
be ope't'ating beyond the scope of its permitted author1ty aner ~houlc:r 
consider applyitlg for a highway common carrier certificate; that this 
op1mon was eonfixmed at an advisory conference with members: of the: 
COmmission's staff; that the granting of the certificate would permit 
applicant to continue serving its customers; that applicant has been 
serving many of its customers for the past twelve years,;. and the 
long per1od£or which it has been serving these shippers clearly 
support a finding that public convenience and necessity requ1rethe 
granting of the authority sought. . 

Copies. of the application were served upon' the carriers: 
with which the proposed: service might compete. ~TO' .protest '~sbeen 
received. 

After cons1derat1on~ the Commission finds that public 
, , , 

convenience andnecess1ty require the granting of theappl:tcat:Con .. 
A public hearing is not necessary. 

Modexn Transportation, Inc. is hereby placed' on not1~e 
that Operative rights,as such,. do not constitute a class of property 
which may be capitalized or used as an element of value in rate 
f1x1ng for arty amount of money in excess of that originally paid: 
to the State as the consideration for the grant of such rights •. 
l..side from· their purely permiss1ve aspect, such. rights e:rtend~ to" 

the bolder a' full or partial monopoly of a class of . business . over ... 
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particular route. This monopoly feature may be modified. or canceled, 
• , , 11 . ' ~ 

at any,time by the State> which is not in any respect limited as 
to, the number. of rights which may be given. 

Q!DE~ 

IT IS ORDERED that: 
1. A certificate of public convenience and' necesslty is 

granted to Modern T1:'ansportation> Inc .. > a corporation> authorizing .. 
it to operate as a highway common carrier,.8s defined in Section 213 

of the Public Utilities Code, between the points anei' over the: routes 
part1.cularly set forth in Append'ix A attached hereto and made' a 
part hereof. 

2. In proViding service pursuant to the certificateheret,n .. 
granted> applicant shall comply with and observe the follow1ng service 
regulations. Failure to do so:: may result in a cancellation of the 
operating author1ty granted'by' this decision. 

(a) Within thirty days after the' effective date hereof> 
applicant shall file a written acceptance of the 
certificate herein granted.. Applicant is placed on 
notice that, if it accepts the certificate of , 
public convenience and necessity herein granted,. 
it will be required, among other things, to comply 
with and' observe the safety rules of the California 
Highway Patrol and the insurance requirements of the 
Commission's General Order No .. lOO-Series. 

(b) 

(c) 

(d) 

Within one hundred twenty days after the effective 
date hereof> applicant shall establish the service 
herein authorized and file tariffs, in triplicate> 
in the Commission's office. ' 
The tariff filings shall be made effective' not 
earlier than thirty days after the e£ective date 
of this order on not less than thirty days" notice 
to the Commission and thepubl1c, and the effective 
date of the tariff f:tlingsshall be cO,ncurrent with 
the es.tablishment of the service herein authorized. 
The tariff filings made pursuant to this order 
shall comply with the regulations governing the 
construction and f11iogo£ tariffs s~t forth:tn 
the Commission's General Order No. 80-Series. 
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(e) Applicant shall ma~ntain its accounting records on 
a calendar year basis in c.onformance with the 
applicable Uniform System of Accounts or Chart of.,· 
....... cco\.".nts ~s prese:'ibod or adQpted by I.:hi.~· Coxmni.ssion 
and shall file with the CommiSSion, on or b~£~~~ 
March 31 of each year, an annual report of its. . 
operations in such form, content, and: number of 
copies as the CommiSSion, from· ttme totfme~ 
shall prescribe. 

(f) Applicant shall comply with the requirements of 
the Commission's General Order Nc. 84-Series for 
the transportation of collect ondel1very shipments. 
If applicant elects not to transport collect· ou' . 
delivery shipments, it shall make. the appropriate 
tariff fi11ng~"'as required' by the General Order'. 

The effective date of this order shall be twenty days' 
after the date hereof. 

Dated' at ____ .. S:liin;c .... Frn;,:.::::D::,:c:.:;;isc;.;.O;;.,· __ , CalifOrnia, this: ·,t-l''J 
, . 

day of ____ ..--S:u:F..r;..?T!:M9ER __ , 1972. 

:l ~\;S~-\: 
S·c. c..~" $ $e.J'\..\ 

~.~tso~ ~~O, . 
. \\.?, V(;O· (3/u/1l) 
CS~~Q;· 

Commissioner thomas Moran.. 'be1:ag,'·· . 
nocoSSo.r11y a'b:.ent: p · did,: not.·.part1e1pate : 
in tl:led1~J)os1t1on ortl:i1sproeeed1ng.· .. 
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MODERN" tRl'oNSPOR.'I';crION,. INC. 
(a corporation)-

'Original Page l' 

;, Modern Transportation, Inc. by the certif:tcate ,of public eonvcn:tcnce 

and necessity granted by the decision noted in the margin, is authorized' 

to conduct operatio1l$ as a highway common, carrier as def:f.ned 1nSe'c:iori213: 

of the Public Utilities Code, for the transportation of Sl>eCif1ed>commod1ties 

as follO'Vl$: ", 

I. Fresh fruits and veget4b1es from. points i'.O:".)'the Counties of, 
Santa Cruz, Santa Clara" Monterey" iU.ameda and San ~t:(), 
to points in the Los Mgeles Basin Terr1tory, as descr1bed 
in Note i.., vi4 State Highways 1, 17' ,and 152, 0'. S. Highway 
101 and Interstate Highway 5. 

II. Chemicals, da:f.ry products and adhesives from, Los Angeles, 
to. p<>intsin the San Francisco ':e:rritory, as described in, 
Note :8, via State Highways 17, 99,. 120 and 1.52', U. S·. Highways 
SO Olnd 101, and Interstate Hight.7ay 5. ' 

III. Food and foodstuffs, in movements re~u1r1ng temperature 
con:rol, fran San Jos.e to pOints in the Los &tge1es Basin 
Terntory, as described in Note -"." via State Highways, 17, 
99,.:.1:20 and 152,. U. S. Highways SO and'lOl and Interstate 
Highway S. 

'VI. Beer, from. San Jose to San Diego" and empty beer bottles, , 
from San Diego to San Jose ~ Via State Highways l7,. 519,. l20:', 
and 152, ti. S. Highways- SO and 101 and Inte:rstate Highway' 5. 

v. In p.erfOrm1ng the semceherein author1%cd~ carrier may use 
any and all streets, rO.1ds-, highwa:rs and bridges nccessaryor 
convenient for the performance:, of said' service. ' 

Issued by Cal1foX"lU.1 Public Util1ties COl'IlInission. 

Dec:!.s:!.c:l No. SQ506. ,;\pp'lic:a~ion No. 53469 .. 
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MODERN 'I'RANSPORXATION, INC. 
(a corporation) 

LOS ANGELES BASIN tERRITOR.Y 

The Los Angeles l3asin Ter:ritory is described as. follows: 
~ginning at tho p¢int the Ventura County-Los Angelcs County-
Boundary Linc intersects the Pacl£ic Oc:ean; thence northeasterly 
along said county Une to the p-o:Cnt it: int:er:se~ts Stat:e Highway llS, 
approx:il:n.."I.tely two m11es west of Chatsworth; .eas.terly along. Sta.te 
Highway 11S to Sepulveda. B01,llevard; northerly :.a·io~ Sepulveda . 
Boulevard to- Cb.:LT:sworth Drive;. northeasterly ~l'o'n,g Chatsworth, Drive 
to the cOl:pOrate boundary of the City of San Fernando;. westerly 
and. northerly along said cO:q>¢r.lte bounclary of theC::;ty of San 
Fernando to Maclay Avenue; northeasterly along ~~clay and its 
prolongation to the Los ~eles National Forest BoundAry; southea~terly 
and easterly along the Angeles National Forest and Sa.n ~e1'n4rd1no· 
National Forest Boundary eo· Mill Creek R.oad (State Highway Sa.); 
westerly along Mill Creek Road to ~~ant.Street; southerly along 
Bryant Street to .lnd inclueing the unineorpor.lted community of 
Yueaipa~ westerly along Yucaipa Boulevard to Interstate Highway 10; 
northwesterly ~long lntersta.te Highway 10 to- .Redlands Boulevard;. 
northwesterly along Redlands Boulevard to Barton Road:; westerly 
alons BartO:l· Ro.:.d to- La Cadena Drive; southerly along; La Cadena. 
Drive to Io'it.'D. Avenue; southerly along lown Avenue to- $1:.1.te 
Highway 60; southc.o,stet"ly along State Highway 60 a:l.d \j. S .. 
Hi~~y 39$ to Nuevo, Road~ easterly along Nuevo ~oad via Nu~v~, 
And La1ceview to State Highway 79;. southerly along State Highway 79 
to Stat:c R1shway 74; thenee westerly to theco~o=.lte .bounc!:ary of 
the City of Hemet;. southerly, westerly and northerly along said 
eo:r:porate boundary to the Atchison, Topeka & S.;lnta Fe- r:Lght-of;"',Jay; 
southerly-along said dght-of-wayto Washington Road; southerly 
along Washiugton.Road through and including the un~ncorporated 
CQXll!llunity of Winchester to Benton Roa<::.; westerly alons Dentotl Road. 
t~ ~~chester Road (State Highway 79) to Jefferson Avenue; ~ou:herly 
along JeffersOtl. Avenue to tT.. S. Highway 395; southerly dons . 
U. S. ~hway 395 to the Riverside County-San Diego County £oundary 
l.ine;: westerly along said boundary line to· the Orange County-San. 
Diego County Boundary Line;- southerly along: sa1d b-¢undary-U:ne to· 
the Pacifi.cCcean; northwesterly along the shoreUneofthePac1fic 
Ocean to-the point of beginningJ' including the. po:(nt. of :t-iarchA1r 
Foree nase. . 

Issued ~y Ca1ifo:-nia P1"blie. titil~t1e$ Commission.-

,80506 
p .Ap?lic.o.t~on No. 53469 .. 
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Ap~n<1:Lx A 

Note B' 

MODERN TRANSPORTAl'ION', INC. 
(a. corpora~1on) 

SAN FRANCISCO l'ERRIl'ORY 

Org,1nal Po.ge . 3. 

The San Francisco Territory is described as follows: Beginning 
at the po1nt the San FranCisco-San Mateo County Line meets the 
Pacific Ocean; thence easterly along said County Line to' a. point 
1 mile we$t of S'ta~c Highway 82'; southerly alons an imaginary line 
1 ml.le west of and parallclins Sta.te Highway 82 to its.:Lntersec.~ion 
wich Southern PacifiC Company right-of-way at Al:astra'ero Road'; 
southeasterly along the Southern Pacific Company risht~of-way to 
Pollard Aoad~ inclUding indUstries served by the Southern Pa.cific 
Company spur line extending approximately 2 m:tles southwest from.. 
Simla to Permanente; easterly along· Pollard Road· to W~ Parr'Avenue; 
easterly along w. Parr Avenue to Capr:L Drive; southerly along. 
Cap:'1 Drive to Division Street; easterlya.long Division Street to' 
the Southern Pacific Ccmpany right-of-way; southerly' along,' the 
Southern Pacific right-of-way to the Campbell-Los Gatos CitY,Limit$; 
easterly along sa!d limits and the prolongation thereof t~ South 
Bascom Avenue (foanerly San Jose-Los Gatos Road) ; northeaste::'ly 
along So\1th Bascom Avenue to Foxworthy Avenue; easterlyalong', 
Foxworthy Avenue to Almaden Road; southerly along Almaden Road 
to Hillsdale Avenue; easterly along Hillsdale Avenue to State 
Righway 82; northwesterly along State Highway 82 to !\1lly Road;. 
northeasterly along Tully Road and the ~rO'longation thereof to' 
~:f.te Roa<f~ norehwesc:erly along 'WlUte Road'to MeKeeRoad'; southwesterly 
D.lo~ l-k.Kee Road to' Ca.t>:f.tol Avenue; northwesterly along: Cap-ito]; Avenue 
to S~:e Highway 238 (Oakland Road); northerly along State IUghw£l.Y 238-
to. Warm. Springs; northerly along State Highway 238 C1I-11ssion' Blvd..) . 
vi4 ~ssion San Jose and Niles to. Hayward; northerly along Foothill 
alvd. and Maciu:thur Blvd. to' Sexdna~ Avenue; easterly along ~.tJ.try 
Avenue to' ~ountain Blvd.; no~therlyalong Mountain Blvd. to Warr~n 
Blvd. (State H1gbway 13); northerly along Warren. Bl.,d. to. BrO:tdway 
Tenace; westerly along. Broadway. terrace to CO'llege' Avenue; :lorthe:tly 
along College Avenue to Dwight Way; easterly~locg Dwight Way to the 
Be'ruley .. Oakland Boundary Line; northerly along said, ix>undary ·Hne 
to the ~pus Boundary of the University of California;. wcsterly~ 
northerly and east::rly along the campus boundary to' Euclid .Avenue;. 
northerly along Euclid Avenue to. l-kr:tn Avenue; westcX'ly along Marin 
Avenue to Arlington avenuc;,northerly tI.::'ong Arl1ngton.:Avenue to' . 
San Pablo Avenue (State Highway 123:); northerly along San Pablo. ,i\v~nce 

Issued by Californ1a Public Utilities Ccxnmi:ssion. 

Dec1~io:J. No. 8Q506 ~ AppliCtl.:1on No. 53469. 



Ap?endix A MODERN TRANSPORTATION, INC. 
(a corpora. t1on) 

Or:l.g1nal Page 4 

to. and including the City of R1chmond· to Po1nt Ricbmond; ~o'Utherly 
along au tmagiU4ry line from Point Richmond to tho San Franc:l.sco 
waterfront at the foot of MArket Street; westerly along sa14 
.... a.terfront and shoreline to the Pac:t£1c Ocean; southerly-along: 
the shoreltne of the Pacific Ocean to point ofbeginning~ 

." 
" "<" 

(END OF APPENDIX A) 
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